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February 2009 1 North Fork Casino and Hotel 
   Final Environmental Impact Statement 

CHAPTER 1.0 
COMMENTS 

Commenter that submitted either written or oral comments on the Draft EIS are listed in Table 1. 
Comment letters and the public hearing transcript are provided in their entirety within Chapter 2.0.  
Issues are individually bracketed and numbered in the margins of the comment letters and the public 
meeting transcript.  Responses to the numbered comments are provided in Chapter 3.0. 

 
TABLE 1 

LIST OF COMMENTERS 
 

Letter Individual or Signatory Affiliation Address Date 
Government Agencies 

G-1 Dean Florez, Senate Member California State Senate State Capitol, Room 5061 
Sacramento, CA 95814 

6-Mar-08 

G-2 Steve Mindt, 
Councilmember City of Madera   12-Mar-08 

G-3 Robert Pythress, 
Councilmember City of Madera 3125 Forest Ct. Madera, CA 

93637 
11-Mar-08 

G-4 Elaine M Craig, Executive 
Director 

Madera County Workforce Investment 
Board 

209 E 7th Street Madera, CA 
93638 

31-Mar-08 

G-5 Charles Altekrus, 
Community Relations 

Director  
North Fork Rancheria 

1626 Chesnuts St., Berkeley, 
CA 94702 

31-Mar-08 

G-6 Kevin De Leon, Assemby 
Assistant Majority Leader Forty-Fifth Assembly District 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

10-Mar-08 

G-7 Jared Huffman, 
Assemblymember 6th District State Capitol, Room 4139 

Sacramento, CA 95814 
10-Mar-08 

G-8 Morris Reid and Joe Alberta, 
Chairman and Secretary 

Picayune Rancheria of Chuchansi 
Indians 

  5-Mar-08 

G-9 Cathleen Galgiani, 
Assemblymember 7th District 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

5-Mar-08 

G-10 Katy Sanchez Native American Heritage Commission 915 Capitol Mall, Room 364 
Sacramento, CA 95814 

25-Feb-08 

G-11 Richard M. Milanovich, 
Chairman  Agua Caliente Band of Cahuilla Indians 5401 Dinah Shore Drive Palm 

Springs, CA 92264 
12-Mar-08 

G-12 John R. Wright, Director  Planning and Development Services, 
City of Clovis 

City Hall 1033 Fifth Street 
Clovis, CA 93612 

13-Mar-08 

G-13 Barbara A. Brenner  Stoel Rives for Madera Irrigation 
District  

980 9th Street Sacramento, 
CA 95814 

28-Mar-08 

G-14 Leanne Walker-Grant, Tribal 
Chairperson Table Mountain Rancheria 

23736 Sky Harbour Road 
P.O. Box 410 Friant CA, 
93626 

25-Mar-08 

G-15 Leanne Walker-Grant, Tribal 
Chairperson Table Mountain Rancheria 

23736 Sky Harbour Road 
P.O. Box 410 Friant CA, 
93626 

26-Mar-08 

G-16 John LeCompte Madera County Alcohol & Drug 
Advisory Board 

P.O. Box 1288 Madera, CA 
93639 

27-Mar-08 

G-17 Gayle Holman, Field Field Representative for Mike Villines Capitol Office P.O. Box 12-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
Representative 942849 Sacramento, CA 

94249 
G-18 Maryann McGovran, Tribal 

Treasurer North Fork Rancheria   12-Mar-08 

G-19 Debi Bray, President/CEO Madera Chamber of Commerce   12-Mar-08 
G-20 

City of Chowchilla Office of Community and Economic 
Development 

130 S Second Street Civic 
Center Plaza Chowchilla, CA 
93610 

12-Mar-08 

G-21 Joanne Rhoads, 
Commissioner  

National and Cultural Resources 
Commission of the Picayune Rancheria 
of Chukchansi Indians 

P.O. Box 307 Raymond, CA 
93653 

12-Mar-08 

G-22 Randell Ishii, Senior Civil 
Engineer 

Engineering Division, Madera County 
Resource Management Agency 

2037 W. Cleveland Ave 
Madera, CA 93637 

12-Mar-08 

G-23 Debi Bray  Madera District Chamber of Commerce 120 North E Street Madera, 
California 93638 

28-Mar-08 

G-24 
Briza Sholars 

Department of Public Works and 
Planning -Development Services 
Division, Fresno County 

2220 Tulare Street, 6th Floor 
Fresno, CA 93721 

25-Mar-08 

G-25 Alberto Torrico, 
Assemblymember 

20th District Director of Majority 
Affairs 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

12-Mar-08 

G-26 
Joseph Hamilton, Chairman Ramona Band of Cahuilla Indians 

56370 Highway 371, Suite B 
PO Box 391670 Anza, CA 
92539 

28-Mar-08 

G-27 
Michael Navarro 

Office of Transportation Planning, 
District 06 California Department of 
Transportation 

1352 West Olive Ave P.O. 
Box 12616 Fresno, CA 93778 

31-Mar-08 

G-28 Mike L. Martin, Fire Chief Madera County Fire Department 14225 Road 28 Madera, CA 
93638 

28-Mar-08 

G-29 
Darcie L. Houck 

Fredericks Peebles & Morgan LLP for 
Picayune Rancheria of the Chukchansi 
Indians 

1001 Second Street 
Sacramento, CA 95814 

21-Mar-08 

G-30 
John M. Peebles 

Fredericks Peebles & Morgan LLP for 
Picayune Rancheria of the Chukchansi 
Indians 

1001 Second Street 
Sacramento, CA 95814 

28-Mar-08 

G-31 Gary L Svanda, 
Councilmember City of Madera 205 W Fourth Street Madera, 

CA 93637 
28-Mar-08 

G-32 Jacquie Davis Van Huss, 
Chairperson North Fork Rancheria   12-Mar-08 

G-33 Dora Jones, Vice Chair Picayune Rancheria of Chukchansi 
Indians 

  12-Mar-08 

G-34 Frank Bigelow, Supervisor District 1-Madera County Board of 
Supervisors 

Madera County Government 
Center 200 West Fourth 
Street Madera, CA 93637 

12-Mar-08 

G-35 Jerald C James, Director Madera County Resource Management 
Agency - Airport Land Use Commission 

2037 W Cleveland Avenue 
Mail Stop - G Madera, CA  

31-Mar-08 

G-36 Morris Reid, Chairman Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-37 Janice Devine, Treasurer Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-38 Mark Emerick, Tribal 
Council 

Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-39 Dora Jones, Vice-
Chairperson 

Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-40 Harold M. Hammond, Tribal 
Council 

Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-41 Sam Lawhon, Tribal Council Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-42 Joe Alberta, Secretary Picayune Rancheria of Chukchansi 46575 Road 417 Coarsegold, 31-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
Indians CA 93614 

G-43 Randy Atkins, General 
Council Member 

Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-44 Donald C. Horal, Chairman  Madera City Airport Commission P.O. Box 233 Madera, CA 
93639 

21-Mar-08 

G-45 Leanne Walker-Grant, Tribal 
Chairperson Table Mountain Rancheria 

23736 Sky Harbour Road 
P.O. Box 410 Friant CA, 
93626 

12-Mar-08 

G-46 John M. Peebles 
Fredericks Peebles & Morgan LLP for 
Picayune Rancheria of the Chukchansi 
Indians 

1001 Second Street 
Sacramento, CA 95814 

24-Jan-08 

G-47 Juan Arambula, 
Assemblymenber 31st District 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

28-Mar-08 

G-48 Dave Herb, Executive 
Officer Madera LAFCO 2037 W. Cleveland Ave 

Madera, CA 93637 
12-Mar-08 

G-49 Nicole M. Parra, 
Assemblywoman 30th District P.O.Box 942849 Sacramento, 

CA 94249 
26-Feb-08 

G-50 Tom Berryhill, 
Assemblymember  25th District P.O.Box 942849 Sacramento, 

CA 94249 
22-Jan-07 

G-51 Jeff Denham, Senator 12th Senate District State Capitol Room 0076 
Sacramento, CA 95814 

3-Mar-08 

G-52 Tony Mendoza, 
Assemblymember 56th District 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

27-Feb-08 

G-53 Michael N. Villines, 
Assemblymember 

29th District - Assembly Republican 
Leader 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

8-Feb-08 

G-54 Greg Aghazarian, 
Assemblymember 26th District 

State Capitol P.O. Box 
942849 Sacramento, CA 
94249 

27-Feb-08 

G-55 Morris Reid, Chairman Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

21-Feb-08 

G-56 Picayune Rancheria of 
Chukchansi Indians 

Picayune Rancheria of Chukchansi 
Indians 

46575 Road 417 Coarsegold, 
CA 93614 

31-Mar-08 

G-57 John M. Peebles 
Fredericks Peebles & Morgan LLP for 
Picayune Rancheria of the Chukchansi 
Indians 

1001 Second Street 
Sacramento, CA 95814 

28-Mar-08 

G-58 Julia Berry, Executive 
Director  Madera County Farm Bureau 1102 S Pine Street Madera, 

CA 93637 
28-Mar-08 

G-59 John P Anderson, Sheriff Madera County Sheriffs Department 14143 Road 28 Madera, CA 
93638 

31-Mar-08 

G-60 Darcie L. Houck 
Fredericks Peebles & Morgan LLP for 
Picayune Rancheria of the Chukchansi 
Indians 

1001 Second Street 
Sacramento, CA 95814 

31-Mar-08 

G-61 James F Devine, Senior 
Advisor Science Applications, USGS   28-Mar-08 

G-62 Sam Lawhon, Chairman Central California Leadership Alliance   29-Feb-08 

Business and Non-Governmental Agencies 
B-1 Roger Leach  Valley West Christian Center 16740 Ave 17 12-Mar-08 

B-2 Beatrice Alvarado Building for Christ 29453 Ave 16 1/4 Madera, 
CA 12-Mar-08 

B-3 Ronald Shaw Madera First So Baptist 13175 Rd 35 Madera, CA 
93636 12-Mar-08 

B-4 Tiffanie Martinez MTL for MCCS 696 Santa Bonita Street 12-Mar-08 

B-5 Mary Ellen Koop Latinas Unidas 2620 Riverview Dr. Madera, 
CA 93637 12-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 

B-6 Nora Salazar  Latinas Unidas 821 W. Yosemite Ave 
Madera, CA 93637 12-Mar-08 

B-7 Juan R Ramirez  Madera Youth Leaders  12-Mar-08 

B-8 Randall L. Brannon, 
President Madera Ministerial Association  26171 Valarie Ave. Madera, 

CA 93638 12-Mar-08 

B-9 Randall L. Brannon, 
President Madera Ministerial Association  26171 Valarie Ave. Madera, 

CA 93638 12-Mar-08 

B-10 Chaplain Jim Adair, et.al. The Madera Ministerial Association 209 W. Yosemite Ave 
Madera, CA 93638 12-Mar-08 

B-11 Pat Handley North Lake Church of God 16424 N Lake Street Madera, 
CA 93638 12-Mar-08 

B-12 Cheryl Schmit, Director Stand Up for California! P.O. Box 355 Penryn, CA 
95663 12-Mar-08 

B-13 Rick Farinelli, GM/VP of 
Production Berry Construction 413 West Yosemite, Ste. 106 

Madera, CA 93637 12-Mar-08 

B-14 Rick Farinelli, GM/VP of 
Production Berry Construction 413 West Yosemite, Ste. 106 

Madera, CA 93637 26-Mar-08 

B-15 Richard L. Harriman Valley Advocates 1130 L Street, Suite B 
Modesto, CA 95354 31-Mar-08 

B-16 Tommy Du Bose, President  Chowchilla Industrial Development 
Corporation  

C/O Sherman & Boone 
Realty, 206 W Robertson 
Blvd Chowchilla, CA 93610 

31-Mar-08 

B-17 Nora Salazar  Latinas Unidas 821 W. Yosemite Ave 
Madera, CA 93637 

31-Mar-08 

B-18 Roseanne Bonilla, President  Madera Association of Realtors  1915 Howard Rd Ste A 
Madera, CA 93637 

31-Mar-08 

B-19 Haig Papaian, Jr & George 
Turmanian Commerce Casino Los Angeles 6131 E. Telegraph Road, 

Commerce, Ca, 90040 
28-Mar-08 

B-20 Haig Kelegian The Bicycle Casino 7301 Eastern Avenue, Bell 
Gardens, CA 90201-4503 

31-Mar-08 

B-21 Barbara Beedon, Regional 
Vice President American Lung Association - California 4948 N Arthur Fresno, CA 

93705 
28-Mar-08 

Individuals 

I-1 Jerry Magnuson   19107 Diablo Road, Madera 
CA 93638 12-Mar-08 

I-2 Meryl Bertrand   2248 Sinclair Dr, Chowchilla 
CA  12-Mar-08 

I-3 Talia Preis   418 E Simpson 12-Mar-08 

I-4 John T. Slen  18675 Avenue 18 1/2 
Madera, CA  12-Mar-08 

I-5 Travis Taylor    513 Heatherwood Drive 
Madera, CA 12-Mar-08 

I-6 Rachel Hernandez   17925 Wabash Road  12-Mar-08 

I-7 Donna Pride    55606 Old Town Road 226 
North Fork, CA 93643 12-Mar-08 

I-8 Connie J. Offer   18624 Smithwood Drive 
Madera, CA 93638 12-Mar-08 

I-9 Charlotte Wynne   22851 Maplest 12-Mar-08 

I-10 Elizabeth Wisener   22082 Shari Lane Madera, 
CA 93638 12-Mar-08 

I-11 Gary Comer       
I-12 Don Rasmussen    25771 Pickford Drive 12-Mar-08 
I-13 Ryan Gutile     12-Mar-08 
I-14 Desi Comer   Merced, CA 12-Mar-08 

I-15 Linda Lewis Wright    P.O. Box 783 Madera, CA 
93639 12-Mar-08 

I-16 Donna Red Sky   1143 Elm Ct. Hanford, CA  12-Mar-08 
I-17 Margo Smith      12-Mar-08 
I-18 Lavada McFee    11302 Avenue 18 1/2 12-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
Chowchilla, CA 93610 

I-19 Juan Urena    17654 Road 27 Madera, CA 
93638 12-Mar-08 

I-20 Michelle Lewis    5231 E Kaviland 12-Mar-08 

I-21 Vernon Shupe   19686 Ave 18 1/2 Madera, 
CA 93637 12-Mar-08 

I-22 Lezlie Gittings   16810 Walden Drive Madera, 
CA 93638 12-Mar-08 

I-23 Debbie Rodriquez   2718 Desert Ranch Way 
Madera CA 93637 12-Mar-08 

I-24 Dolores Holley   338 W Sherwood #301 
Madera, CA 93638 12-Mar-08 

I-25 John and Yola Arslan   18463 Road 23 Madera, CA 
93637 12-Mar-08 

I-26 Feleena Berry    17702 Seabright Dr. Madera, 
CA 93638 12-Mar-08 

I-27 Kathryn Horn    132 Deborah Way 
Chowchilla, CA 93610 12-Mar-08 

I-28 Robert Lyday    601 Sunrise Ave. # A2 12-Mar-08 
I-29 Joshua Kirk    4766 Road 20 12-Mar-08 

I-30 Daniel Bonilla    821 W. Yosemite Madera, 
CA 93637 12-Mar-08 

I-31 Dorteo Hernandez   825 Sonora Street 12-Mar-08 

I-32 Richard Livasy    1929 Jennings Street Madera, 
CA 93637 12-Mar-08 

I-33 Karamjit S. Nijjar   7755 N Gilroy Ave. Fresno, 
CA 93722 12-Mar-08 

I-34 Elvin Davis   21441 Ave. 5 1/2 Madera, CA 12-Mar-08 

I-35 Cathy Magnuson    19107 Diablo Road Madera, 
CA 93638 12-Mar-08 

I-36 Bonnie Day    2119 W. Park Dr. Madera, 
CA 93637 12-Mar-08 

I-37 Maurico Ceja   124 High St. Madera, CA 
93638 12-Mar-08 

I-38 Nancy De La Cruz   4321 E. San Gabriel Ave. 
Fresno 93726 12-Mar-08 

I-39 Linda Azevedo   16800 Road 15 Madera, CA 
93637 12-Mar-08 

I-40 Dr. Robert Manlove   1604 Viela Court Lafayette, 
CA 94549 12-Mar-08 

I-41 Lola M. Whipple   17334 Barstow Drive Madera, 
CA 93638 25-Mar-08 

I-42 Dan Casas   P.O. Box 2672 Clovis, CA 
93613 12-Mar-08 

I-43 Rae Mohr   526 Grenache Ave Madera, 
CA 93637 12-Mar-08 

I-44 Rae Mohr   526 Grenache Ave Madera, 
CA 93637 12-Mar-08 

I-45 Rae Mohr   526 Grenache Ave Madera, 
CA 93637 12-Mar-08 

I-46 Mr. and Mrs. Chris Bonner   19223 Deane Dr Madera, CA 
93638 24-Mar-08 

I-47 Rodney Reindl   19295 Panoramic Drive 
Madera, CA 93638 24-Mar-08 

I-48 Beverly Alberda   18035 Schmidt Place Madera, 
CA 93638 25-Mar-08 

I-49 John Barsotti   17759 Rodeo Dr Madera, CA 
93638 23-Mar-08 

I-50 Kim Collins    49453 Ralsont Way Friant, 20-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
CA 93626 

I-51 Jeffrey Singer      

I-52 Lorraine Kincaid   1001 Sylmar Ave Spc 249 
Clovis, CA 93621 8-Mar-08 

I-53 Julie Tymn   10233 N Sterling Lane 
Fresno, CA 93730 31-Mar-08 

I-54 Michael Rhoads     6-Mar-08 
I-55 Leslie Kittlings       

I-56 Carol Graham    3167 Hillcrest Court Madera, 
CA 93637 17-Mar-08 

I-57 Jim and Doris Blair    24837 Ave 11 1/2 Madera, 
CA 93637 12-Mar-08 

I-58 LH and Royce Cope   25326 Ave 18 Madera, CA 
93638 12-Mar-08 

I-59 Fern Pallesi    26847 Ave 18 1/2 Madera, 
CA  18-Mar-08 

I-60 Michael Rench   642 Berkeley Ct. Merced, CA 
95340 10-Mar-08 

I-61 Dennis Bruno    18235 Pickfair Way Madera, 
CA 93638 13-Mar-08 

I-62 Sharon Nichols     12-Mar-08 

I-63 T. Dodson   181 N Park Dr. Madera, CA 
93637 16-Mar-08 

I-64 Jeff Karst     12-Mar-08 
I-65 Rosane Bonille     12-Mar-08 
I-66 Dan Carter     12-Mar-08 
I-67 Ted Atkins     12-Mar-08 
I-68 Johnathan Morris     12-Mar-08 

I-69 Kirk Atamian   300 West Olive Ave Madera, 
CA 93637 12-Mar-08 

I-70 Gary Gilbert   34950 Wintergreen Loop 
North Fork, CA 93643 12-Mar-08 

I-71 Sandy Schelter   18759 Rd 22 Madera, CA 
93637 12-Mar-08 

I-72 Jon Barsotti     12-Mar-08 
I-73 Denise Marmolejo     12-Mar-08 
I-74 Ollia Ridge     12-Mar-08 
I-75 Leora Beihn      25-Mar-08 

I-76 Christopher Muhly   25531 Ave 17 Madera Ca 
93638 12-Mar-08 

I-77 Gary Gilbert   34950 Wintergreen Loop 
North Fork, CA 93643 27-Mar-08 

I-78 Jodi McEdward   1879 Fillmore Ave Madera, 
CA 93637 29-Mar-08 

I-79 Richard Crawford   17407 Camden Dr Madera, 
CA 93638 28-Feb-08 

I-80 Judy B. Reaves   1850 Alice Street #1016 
Oakland, CA 94612 31-Mar-08 

I-81 Ray McEdward   1879 Fillmore Ave Madera, 
CA 93637 29-Mar-08 

I-82 Michele Pecina, Principal Millview School   31-Mar-08 

I-83 Dennis Holschlag   26213 Haley Way Madera, 
CA 93638 28-Mar-08 

I-84 Robert E Marden   3674 Riverview Dr Madera, 
CA 93637 31-Mar-08 

I-85 Ollia Ridge   10233 N Sterling Lane 
Fresno, CA 93730 31-Mar-08 

I-86 Annette Kephart   5 Greystone Madera, CA 
93637 14-Jun-07 
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Letter Individual or Signatory Affiliation Address Date 
I-87 Steven Killian     2-Aug-06 

I-88 Alberto Solano   1305 E Yosemite Madera, CA 
93637 8-Oct-06 

I-89 R. and K. Carranza   968 Paintbrush Madera, CA 
93637 14-Jun-07 

I-90 Francis Morris       

I-91 Corinne Buttram  North Fork Rancheria 20153 Oak Hill Road Madera, 
CA 93638 

17-Mar-08 

I-92 Marcel Muhly Mono Indian  624 Spruce Ave Pacific 
Grove, CA 93950 

20-Mar-05 

I-93 Dartland Muhly North Fork Rancheria 25531 Ave 17 Madera, CA 
93638 

26-Mar-08 

I-94 Patricia A. Jones North Fork Rancheria P.O. Box #812 North Fork, 
CA 93643 

20-Mar-08 

I-95 Victor Muhly  North Fork Rancheria 25531 Ave 17 Madera, CA 
93638 

27-Mar-08 

I-96 Craig J. Muhly North Fork Rancheria P.O. Box 722252 San Diego, 
CA 92172 

12-Mar-08 

I-97 Joyce Burel   49514 Rd 420 Coursegold, 
CA 93614 

24-Mar-08 

I-98 Sophia Abarca Enterprise Rancheria 23733 Ave 9 Madera, CA  12-Mar-08 

I-99 Earlene Keller North Fork Rancheria P.O. Box 473 Bass Lake, CA 
93604 

12-Mar-08 

I-100 Victor Williams North Fork Rancheria 1105 Davis Street Madera, 
CA 

12-Mar-08 

I-101 Ro Jones North Fork Rancheria P.O. Box 892 Los Banos, CA 
93635 

12-Mar-08 

I-102 Mari Crockett North Fork Rancheria P.O. Box 892 Los Banos, CA 
93635 

12-Mar-08 

I-103 Robert Maahs North Fork Rancheria 209 N Street Madera, CA 
93637 

12-Mar-08 

I-104 Alfred Romero North Fork Rancheria 4730 E Alta Fresno, CA 
93702 

12-Mar-08 

I-105 Tricia Bernel North Fork Rancheria 933 Geary Ave Sanger, CA 
93657 

12-Mar-08 

I-106 Matthew Johnson North Fork Rancheria 1143 Elm Ct Hanford, CA 
93230 

12-Mar-08 

I-107 Kathy Horn Cherokee 132 Deborah Way 
Chowchilla, CA 93610 

12-Mar-08 

I-108 Patricia Benara North Fork Rancheria 22082 Melrose Ct Madera, 
CA 93638 

12-Mar-08 

I-109 Julie Eskebrook Picayune Rancheria of Chukchansi 
Indians   6-Mar-08 

Public Hearing Speakers 
S-1 Steve Mindt, Councilman City of Madera   12-Mar-08 

S-2 Gary Svanda, Councilman City of Madera 173 North Park Drive 
Madera, CA  12-Mar-08 

S-3 John Anderson, Sheriff Madera County Sheriffs Department   12-Mar-08 
S-4 Ron Dominici Madera County Board of Supervisors  12-Mar-08 
S-5 Frank Bigelow     12-Mar-08 
S-6 Michael Kime, Police Chief Madera Police Department   12-Mar-08 
S-7 Henry Perea Fresno County Board of Supervisors   12-Mar-08 
S-8 Richard Lehman     12-Mar-08 

S-9 Jacquie Davis-Van Huss, 
Chairperson North Fork Rancheria of Mono Indians   12-Mar-08 

S-10 Elaine Bethel Fink, Vice 
Chair North Fork Rancheria of Mono Indians   12-Mar-08 
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S-11 Gary Gilbert     12-Mar-08 

S-12 John Hutson 
Building and Construction Trades 
Council - Fresno, Madera, Tulare, and 
Kings County   12-Mar-08 

S-13 Dennis Hendricks, 
Councilmember Tuolumne Band of Mewuk Indians   12-Mar-08 

S-14 Tilford Denver Bishop Paiute   12-Mar-08 
S-15 Dean Florez, Senator 16th Senate District   12-Mar-08 

S-16 Morris Reid, Chairperson Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-17 Dora E. Jones, Vice-
Chairperson 

Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-18 Janice Devine, Treasurer Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-19 Mark Emerick Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-20 Leanne Walker-Grant, 
Chairperson Table Mountain Rancheria   12-Mar-08 

S-21 Brenda Lavell, Vice-
Chairperson Table Mountain Rancheria    12-Mar-08 

S-22 Dan Casas Table Mountain Rancheria   12-Mar-08 

S-23 Matthew Franklin, Tribal 
Chairman Ione Band of Miwok Indians   12-Mar-08 

S-24 Tom Wheeler Ione Band of Miwok   12-Mar-08 

S-25 Gayle Holman, District 
Director 

Office of  Assemblymember Mike 
Villines - Fresno Office   12-Mar-08 

S-26 Donald Holley Madera County Planning Commission    12-Mar-08 
S-27 Bob Waterson Fresno County Board of Supervisors   12-Mar-08 
S-28 Eddie Chapa     12-Mar-08 
S-29 Valerie Keller North Fork Rancheria of Mono Indians   12-Mar-08 
S-30 Demetrio Quintero Pasqua Yauqi Tribe Tuscon, Arizona   12-Mar-08 

S-31 Rae Mohr    526 Grenache Avenue 
Madera, CA  12-Mar-08 

S-32 Ivana Krajcinovic Unite Here International Union   12-Mar-08 
S-33 Art Ramos     12-Mar-08 

S-34 Bobby Kahn, Executive 
Director 

Madera County Economic Development 
Commission   12-Mar-08 

S-35 Katrina Lewis, Secretary North Fork Rancheria of Mono Indians   12-Mar-08 

S-36 Maryanne McGovran, 
Treasurer North Fork Rancheria of Mono Indians   12-Mar-08 

S-37 David Rogers     12-Mar-08 

S-38 
Charles Altekruse, 
Community Relations 
Director 

North Fork Rancheria of Mono Indians 
  12-Mar-08 

S-39 Phyllis Lewis, Tribal Council 
Representative Big Sandy Rancheria   12-Mar-08 

S-40 Natori Hatfield North Fork Rancheria of Mono Indians   12-Mar-08 
S-41 Bill Jones Pasqua Yauqi Tribe Tuscon, Arizona   12-Mar-08 
S-42 Pat Handley, Pastor North Lake Church of God   12-Mar-08 
S-43 Randall Brannon, Pastor Grace Community Church   12-Mar-08 
S-44 Dustin Graham     12-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
S-45 Avis Punkin North Fork Rancheria of Mono Indians   12-Mar-08 
S-46 Robert Manlove     12-Mar-08 
S-47 Leora Beihn     12-Mar-08 

S-48 Joanne Rhoads, 
Commissioner 

Natural and Cultural Resource 
Commission - Picayune Rancheria of 
Chukchansi Indians   12-Mar-08 

S-49 Harold Hammond     12-Mar-08 
S-50 Sean Kennings LAK & Associates   12-Mar-08 
S-51 Alvin Greenberg     12-Mar-08 

S-52 Bruce King, Interim General 
Manager Chukchansi Gold Resort Casino   12-Mar-08 

S-53 Jonathan Morris, Director of 
Facilities  Chukchansi Gold Resort Casino   12-Mar-08 

S-54 Ted Atkins, Director of 
Security Chukchansi Gold Resort Casino   12-Mar-08 

S-55 Jeffrey Singer     12-Mar-08 
S-56 Bobby Hale     12-Mar-08 
S-57 Nora Salazar, President Latinas Unidas   12-Mar-08 
S-58 Dan Carter     12-Mar-08 
S-59 Rosanne Bonilla Madera Vision 2025   12-Mar-08 

S-60 Jerry Brown, Tribal 
Chairman  Chowchilla Yokuts   12-Mar-08 

S-61 Jeff Karst     12-Mar-08 

S-62 Darcie Houck, Tribal 
Attorney 

Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-63 Kirk Atamian, Chairman Madera Chamber of Commerce 300 West Olive Avenue 
Madera, CA  12-Mar-08 

S-64 Michael Leven Mariposa Wine Company  12-Mar-08 
S-65 Jeremiah Bearden     12-Mar-08 
S-66 K.C. Pomering     12-Mar-08 
S-67 Shawn Hatfield North Fork Rancheria of Mono Indians   12-Mar-08 

S-68 Richard Farinelli Berry Construction and Business 
Coalition for Better Madera 1748 Glade Madera, CA  12-Mar-08 

S-69 John Maier, Tribal Attorney North Fork Rancheria of Mono Indians   12-Mar-08 
S-70 Cheryl Schmit Stand Up for California   12-Mar-08 

S-71 Herman Perez   1108 Pinewood Court 
Madera, CA 12-Mar-08 

S-72 Debi Bray, President/CEO  Madera Chamber of Commerce   12-Mar-08 
S-73 Darren Schmall     12-Mar-08 
S-74 Bill Pursell     12-Mar-08 
S-75 Loretta Armenta     12-Mar-08 

S-76 Joe Alberta, Secretary Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-77 Sam Lawhon     12-Mar-08 

S-78 John Peebles, Tribal 
Attorney 

Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-79 Orville Reid Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-80 Irene Waltz     12-Mar-08 
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Letter Individual or Signatory Affiliation Address Date 
S-81 Brian Fulcher     12-Mar-08 

S-82 Rodney Clements, Tribal 
Administrator North Fork Rancheria of Mono Indians   12-Mar-08 

S-83 Blair Bucan     12-Mar-08 
S-84 Jon Barsotti     12-Mar-08 

S-85 Mischelle Liscano Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-86 Jeff Bray, Marketing 
Director 

Tachi Yokut Tribe and Tachi Palace and 
Hotel    12-Mar-08 

S-87 Stan Nakagawa Fresno County Public Works   12-Mar-08 
S-88 Donna Pride     12-Mar-08 
S-89 Lanny Fisk     12-Mar-08 

S-90 Reginald Lewis Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-91 Sophia Abarca Enterprise Rancheria of Maidu Indians - 
Northern California   12-Mar-08 

S-92 Bonnie Day     12-Mar-08 
S-93 Cathy Magnuson     12-Mar-08 

S-94 Mark Levitan, Tribal 
Attorney 

Picayune Rancheria of Chukchansi 
Indians   12-Mar-08 

S-95 Lawrence Bill, Chairman Sierra Nevada Native American 
Coalition   12-Mar-08 

S-96 Jim Hunter Tule River Tribe   12-Mar-08 
S-97 Kelly McManis City of Chowchillla   12-Mar-08 
S-98 Sally Phillips     12-Mar-08 
S-99 Mel Cellini     12-Mar-08 

S-100 Robert Lyday     12-Mar-08 

S-101 Jacquie Davis-Van Huss, 
Chairperson North Fork Rancheria of Mono Indians   12-Mar-08 

Late Comments 

L-1 Katrina Lewis North Fork Rancheria of Mono Indians    
L-2 Steve A. Mindt Madera City Council   7-Apr-08 
L-3 Douglas A. Patteson RWQCB - Central Valley Region   10-Apr-08 
L-4 Terry Roberts C/O Douglas Patteson  10-Apr-08 
L-5 Terry Roberts State Clearinghouse   2-Apr-08 

L-6 Phil Mueller   18768 Auburn Way Madera, 
CA  22-Apr-08 

L-7 Debbie Mueller   18768 Auburn Way Madera, 
CA  22-Apr-08 

L-8 Cecelia Bock   1513 University Ave Madera, 
CA 93637 21-Apr-08 

L-9 Nova Blazej Environmental Review Office - USEPA 75 Hawthorne Street San 
Francisco, CA 94105 7-Apr-08 

L-10 Jerry Brown, Tribal Chair  Chowchilla Tribe of Yokut Indians P.O. Box 148 Chowchilla, 
CA 93610 3-Apr-08 

L-11 Bobby Kahn Madera County, Economic 
Development Commission 

2425 West Cleveland Ave., 
Suite 101 Madera, CA 93637 1-Apr-08 

L-12 W.E. Loudermilk California DFG - Central Region 1234 East Shaw Avenue 
Fresno, CA 93710 1-Apr-08 

L-13 Primitivo Nuno Primo Realty 450 Madera Ave. Suite B 
Madera, CA 93637 4-Apr-08 
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Letter Individual or Signatory Affiliation Address Date 

L-14 Jerry Brown, Tribal Chair Chowchilla Tribe of Yokut Indians P.O. Box 148 Chowchilla, 
CA 93610 7-May-08 

L-15 Loretta Lorenz      
L-16   Casinos Represent a Poor Solution    

L-17 Noel Krahforst   525 Singley Road, Loleta, CA 
95551 24-May-08 

L-18 Marcia Spurgeon Jamulians Against The Casino P.O. Box 1317, Jamul, Ca 
91935 13-May-08 

L-19 James B Butler California Coalition Against Gambling 
Expansion 

803 Vallejo Way, 
Sacramento, CA 95818 15-May-08 

L-20 Mark Lacaze   25674 El Vado Dr, Madera, 
CA 93638 21-May-08 

L-21 Kathy Cleary Preservation of Los Olivos   5-May-08 

L-22 Richard M Forster, Chairman Amador County Board of Supervisors 810 Court St, Jackson, Ca 
95642 8-May-08 

L-23 Katherine Venturelli     14-May-08 

L-24 Ronald and Cynthia Winter   2604 Pinewood Dr, Madera, 
CA 93637 12-May-08 

L-25 Natalie Samarripa   418 Winchester Dr, 
Watsonville, CA 95076 12-May-08 

L-26 Rev. David E. Roy Center for Creative Transformation 5475 N. Fresno St, Ste. 109, 
Fresno, CA 93710-8333 18-Apr-08 

L-27 Gloria Magleby   115 Marys Ave, Bay Point, 
CA 94565 21-Apr-08 

L-28 Stephen Gallenson   Cloverdale, CA 19-Apr-08 

L-29 Sandra Gilbert Citzens's for a Better Way 15 Pleasant Grove Rd, 
Wheatland, Ca 95692 24-Apr-08 

L-30 Lance H. Nystrem Lance H. Nystrem Insurance Services 481 West Bullard #8, Clovis, 
CA 93612 17-May-08 

L-31 Stephanie Jamison   1625 Howard Rd #208 8-May-08 

L-32 William P. Bengen Residents Against Gaming Expansion 844 Singing Heights Dr, El 
Cajon, CA 92019 8-May-08 

L-33 Ron Dominici- Chairman Madera County BOS    

L-34 John M. Peebles Fredericks, Peebles, and Morgan LLP 1001 Second St, Sacramento, 
CA 95814  

L-35 John M. Peebles Fredericks, Peebles, and Morgan LLP 1001 Second St, Sacramento, 
CA 95814  

L-36 Chukchansi Council   46575 Road 417, Coarsegold, 
CA 93614 16-Jul-08 

L-37 Craig Knight, Mayor City of Firebaugh 1575 Eleventh St, Firebaugh, 
CA 93622 24-Sept-08 

L-38 Jerry Brown, Tribal Chair  Chowchilla Tribe of Yokuts Indians 321 Yosemite Ave, Madera, 
CA 93637 24-Jul-08 

L-39 Robert H. Smith, Chairman California Tribal Business Alliance 1530 J Street, Suite 250, 
Sacramento, CA 95814 31-Oct-08 
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CHAPTER 3.0 
RESPONSE TO COMMENTS ON THE DEIS 

 
This section of the Final Environmental Impact Statement (FEIS) contains responses to comments 
that were received during the public comment period on the Draft EIS (DEIS).   

 

GOVERNMENT AGENCY COMMENTS 

G-1 – DEAN FLOREZ, CALIFORNIA STATE SENATE 

G-1.1   The location of the Madera site is noted and displayed in DEIS Section 1.0 and 
throughout the DEIS.  The site is adjacent to Golden State Boulevard, which is 
adjacent to State Route 99 (SR-99).  DEIS Table 3.8-5 shows that for the SR-99 
segment closest to the Madera site (Avenue 18 ½ to Avenue 17), the northbound 
lanes operate at Level of Service (LOS) C during the AM and PM peak hours.  This 
is within the California Department of Transportation’s (Caltrans) standard for 
acceptable operations of LOS C.  The southbound lanes also operate acceptably at 
LOS C during the AM peak hour.  During the PM peak hour, however, the 
southbound lanes operate at LOS D, which is just outside Caltrans’ LOS C 
threshold.  DEIS Section 3.8.1 includes a description of the calculation of LOS 
(which ranges from LOS A to F) and LOS thresholds in the region (generally LOS 
C for Caltrans facilities and LOS D for Madera City/County facilities).     

 
 The issues affecting quality of life, which may include traffic, aesthetics, 

socioeconomics, and public services are addressed in the topical sections of the 
DEIS.  The National Environmental Policy Act (NEPA) requires that social issues 
be analyzed when associated with physical environmental effects.  Further response 
is not possible given the general nature of the comment, except to note that a 
specific “quality of life” analysis would be a highly subjective undertaking given 
the varying opinions of individuals on this matter.  Many of the comments received 
during the public comment period demonstrate the subjectivity of an analysis of 
quality of life.  Some commenters pointed to the positive impacts that would result 
from the proposed project and generally suggest that quality of life would be 
improved.  Other commenters focused on the negative impacts that would result 
and generally suggest that quality of life would be reduced.  Some of the 
commenters forecasting a reduction in quality of life focused on issues unrelated to 
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environmental impacts, such as whether gambling is immoral.  The physical 
environmental effects have been addressed in the DEIS and thus a subjective 
analysis on how the alternatives may affect the perception of the quality of life is 
not required. 

 
G-1.2   Federal agencies must follow the requirements in the President’s Council on 

Environmental Quality (CEQ) NEPA Regulations, 40 CFR Part 1500, when 
responding to comments.  The CEQ Regulations generally recommend that 
comments be addressed if they are:  “1) Substantive and relate to inadequacies or 
inaccuracies in the analysis or methodologies used; 2) Identify new impacts or 
recommend reasonable new alternatives or mitigation measures; 3) Involve 
substantive disagreements on interpretations of significance and scientific or 
technical conclusions.”  According to 40 CFR 1500.1 and 1500.4, the goal of 
NEPA is to improve decision-making by providing decision makers and the public 
with pertinent and accessible information on potential project impacts on the 
environment.  Comments received that further NEPA’s purposes are included in 
the FEIS.  No responses are required for comments raising no substantive 
environmental issues.  Accordingly, no responses are required for comments 
merely expressing an opinion for or against the project or for comments related to 
the ability of the Department of Interior to take land into trust or compliance with 
the provisions of the Indian Gaming Regulatory Act (IGRA).  For the purposes of 
this EIS it is assumed that either alternative site can be taken into trust and utilized 
for gaming.   

 
 Regarding the claim that the approval of the proposed action would lead to other 

casinos along SR-99, NEPA requires the analysis of reasonably foreseeable effects.  
It does not require the consideration of remote, speculative, or worst case effects.  
Please see DEIS Section 4.12.1 for an analysis of potential growth inducing effects.    
The decision to approve or deny the Tribe’s fee-to-trust application will not result 
in changes to IGRA or otherwise affect other Tribes’ abilities to attempt to take 
land into trust for gaming purposes.  Thus, approval of the proposed action would 
not serve to create any precedent or trigger a “land rush” by tribes to urban 
corridors.   

 
 Comments that express opinions pro or con on the action being analyzed under 

NEPA are noted for the record but do not require responses if no environmental 
issues are raised.      
 

G-1.3   Please see Response to Comment G-8.4 regarding socioeconomic impacts to other 
tribes.  Please see Response to Comment G-1.1 for a discussion of the analysis of 
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social and economic impacts under NEPA.  In addition, DEIS Section 4.7.2 
includes an analysis of environmental justice impacts pursuant to Executive Order 
12898, including impacts to neighboring tribal casinos caused by competition from 
the proposed casino.   
 

G-1.4   Please see Response to Comment G-1.2.   
 

G-2 – STEVE MINDT, COUNCILMAN, CITY OF MADERA 

G-2.1 Please see Response to Comment G-1.2.   
 

G-2.2 A summary of the Memorandum of Understanding (MOU) with the City of Madera 
is contained in DEIS Section 2.2.10.  The MOU is reproduced in its entirely in 
DEIS Appendix C.   

 
G-2.3 A summary of the MOU with Madera County is contained in DEIS Section 2.2.10.  

The MOU is reproduced in its entirely in DEIS Appendix C.  The economic 
impacts of the proposed project, including impacts from employment are analyzed 
in DEIS Sections 4.7 and 4.11.   

 
G-2.4  Please see Response to Comment G-2.2. 

 

G-3 –ROBERT PYTHRESS, COUNCILMAN, CITY OF MADERA 

G-3.1 Please see Responses to Comments G-1.2 and G-2.2.  The Bureau of Indian Affairs 
(BIA) was not involved in any advertisement released by the North Fork Rancheria 
of Mono Indians (Tribe).   

 
G-3.2 The commenter cites accurately from Section 4.7.1 of the DEIS that Alternative A 

is estimated to create 2,319 jobs in Madera, 1,581 of which are expected to go to 
Madera County residents.  On Page 4.7-8 the report estimates an increase of 705 
additional problem gamblers.  This estimate, however, overestimated the number of 
problem gamblers because it calculated the number from the total population rather 
than the adult population.  The Socioeconomic Assessment (FEIS Appendix R) has 
been revised to calculate the number from the adult population updated with 2007 
population estimates.  The result has been a lower number of problem gamblers 
expected (531).  Nonetheless, the recommended mitigation payments to the County 
have increased in the FEIS due to the use of slightly more conservative 
assumptions about the number of problem gamblers that would seek treatment.   In 
addition, the DEIS Section 4.7.1 further describes the existing commitment in 
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Section 3 of the MOU between the Tribe and Madera County, which provides for 
an annual payment totaling $50,000 to the Madera County Behavioral Health 
Services.     

 
G-3.3 Please see Response to Comment G-3.1.  As noted in DEIS Section 1.4, improving 

the socioeconomic status of the Tribe through an augmented revenue source is part 
of the purpose and need.   

 
G-3.4 Please see Responses to Comments G-3.2 and G-3.3.     
 
G-3.5 Comment noted.   

 

G-4 – MADERA COUNTY WORKFORCE INVESTMENT BOARD 

G-4.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts.  
As noted in Section 4.7.1, 2,319 jobs would be created by the proposed project, 
both at the proposed developments and in the community.  Please see DEIS Section 
4.12.1 for an analysis of growth inducing effects from the proposed project.  As 
noted in the DEIS, the local economy would be stimulated by the proposed project, 
particularly creating additional demand for retail services from new employees 
acting as consumers.  DEIS Section 4.7.1 finds that the proposed project would 
result in a beneficial effect to the region’s unemployment rate.   

 
 The upward trend in unemployment rates cited by the Commenter is noted.  In fact, 

since the preparation of the DEIS and even since the submission of this comment 
letter, the unemployment rate in Madera County has worsened considerably.  In 
January 2009, 9,200 Madera County residents were unemployed, resulting in an 
unemployment rate of 13.1 percent (Madera County Profile, California Economic 
Development Department website, internet address:  
http://www.labormarketinfo.edd.ca.gov/).  Although it is unclear when and if the 
economy will improve and unemployment will begin to contract, additional jobs 
provided by the development alternatives described in the DEIS would assist in 
either slowing the current trend and/or help to accelerate the region’s economic 
recovery.            
 

G-5 – CHARLES ALTEKRUSE, COMMUNITY RELATIONS DIRECTOR, NORTH 
FORK RANCHERIA 

G-5.1 Comment noted. Please see Response to Comment G-1.2.  
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G-5.2 A summary of the MOUs with Madera County, the City of Madera, and the 
Madera Irrigation District (MID) is contained in DEIS Section 2.2.10.  The MOUs 
are reproduced in their entirety in Appendix C.  Given that the MOUs are binding 
agreements, they were considered part of the project and any requirements in the 
MOUs were assumed to be applicable for the purposes of impact analysis in the 
EIS.  DEIS Section 5.0 includes mitigation measures designed to reduce or 
eliminate significant environmental impacts.  Regarding quality of life impacts, 
please see Response to Comment G-1.1.     

 

G-6 – KEVIN DE LEON, ASSEMBLY ASSISTANT MAJORITY LEADER, FORTY-
FIFTH DISTRICT  

G-6.1 Comment noted. Please see Response to Comment G-1.2. 
 

G-6.2 Please see Response to Comment G-1.2.  Although the comment concerning 
Proposition 1A does not raise substantive NEPA issues, the following background 
information may be helpful: Proposition 5 proposed to add provisions to California 
law requiring the State to offer a tribal-state gaming compact to “any federally 
recognized Indian tribe that is recognized by the Secretary of the Interior as having 
jurisdiction over Indian lands in California”.  The terms of the offered tribal-state 
gaming compact provided that “[t]he tribe may establish and operate gaming 
facilities in which the gaming activities authorized under this Gaming Compact 
may be conducted, provided that the facilities are located on Indian lands within 
California over which the Tribe has jurisdiction, and qualify under federal law as 
lands upon which gaming can lawfully be conducted.”  The Summary of 
Proposition 5 prepared by the State Attorney General stated that: 

 
 A YES vote of this measure means:  The State must enter into a specific 

agreement with Indian tribes who wish to conduct certain gambling 
activities on Indian lands in California.  A NO vote of this measure 
means:  The state would not be required to enter into the agreement 
specified in this measure.  The state could still negotiate with 
individual Indian tribes on the extent of gambling allowed on Indian 
lands in California.   

  
 Proposition 1A proposed to amend the California Constitution by authorizing the 

Governor “to negotiate and conclude compacts, subject to ratification by the 
Legislature, for the operation of slot machines and for the conduct of lottery 
gaming and banking and percentage card games by federally recognized Indian 
tribes on Indian lands in California in accordance with federal law.  Accordingly, 



Response to Comments  
 
 

February 2009 6 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

slot machines, lottery games, and banking and percentage card games are hereby 
permitted to be conducted and operated on tribal lands subject to those compacts.”  
California Constitution, Article IV, Section 19, (f). 

 
 Both Proposition 5 and Proposition 1A were approved by the voters of the State of 

California.  Both Propositions contemplated that tribes would be able to conduct 
gaming on Indian lands within California over which the Tribe has jurisdiction, and 
which qualify under federal law as lands upon which gaming can lawfully be 
conducted.  The Indian Gaming Regulatory Act defines the term “Indian lands” and 
establishes the additional requirements which Indian lands acquired after October 
17, 1988, must satisfy in order for such Indian lands to qualify as eligible for 
gaming.  Propositions 5 and 1A permitted Indian gaming on all Indian lands in 
California which are eligible for gaming, including lands which become Indian 
lands after the dates the Propositions were approved.   

  
G-6.3 Comment noted. Please see Response to Comment G-1.2. 
 
G-6.4  Comment noted. Please see Response to Comment G-1.2. 
 

G-7 – JARED HUFFMAN, ASSEMBLYMEMBER, SIXTH DISTRICT 

G-7.1 Comment noted. Please see Response to Comment G-1.2. 
 

G-7.2 Comment noted. Please see Response to Comment G-1.2. 
 

G-7.3 Please see Response to Comment G-1.2.  In addition, as stated in DEIS Section 1.4, 
one of the primary purposes of IGRA is to “promote tribal economic development, 
tribal self sufficiency, and strong tribal government…”   

 
G-7.4  Comment noted. Please see Response to Comment G-1.2. 

 
G-7.5 Comment noted. Please see Response to Comment G-1.2. 

 

G-8 – MORRIS REID AND JOE ALBERTA, CHAIRMAN AND SECRETARY OF THE 
PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-8.1 Consistent with CEQ NEPA Regulations (40 C.F.R. §§ 1501.7 and 1503.1), the 
BIA solicited comments from Indian tribes and consulted with Indian tribes that it 
felt could be most affected by the proposed project, including the Picayune 
Rancheria of Chukchansi Indians and the Table Mountain Rancheria. 



Response to Comments  
 
 

February 2009 7 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

 
G-8.2 A Notice of Intent (NOI) to prepare a DEIS was published in the Federal Register 

on October 24, 20072004.  69 Fed. Reg. 62,721 (Oct. 27, 2004).  Written 
comments were accepted until November 26, 2004.  A scoping meeting was held 
on November 15, 2004.  In response to a request, the BIA extended the written 
comment period until December 15, 2004.  The October notice was corrected on 
April 6, 2005 by a new notice that was published in the Federal Register.  70 Fed. 
Reg. 17,461 (Apr. 6, 2005).  The scoping comment period was reopened and 
written comments were invited until May 6, 2005.  The BIA received comments 
from State, local, and tribal representatives, as well as the general public, as to the 
issues to be addressed in the DEIS.  Comments received during the scoping process 
were analyzed and considered by the BIA prior to the release of the DEIS.   

 
 The comment period on the DEIS was from February 15, 2008 to March 31, 2008.  

This comment period was announced in the Federal Register with a Notice of 
Availability on February 15, 2008, 73 Fed. Reg. 8898 (Feb. 15, 2008) and again by 
the U.S. Environmental Protection Agency’s (USEPA) notice on February 15, 
2008.  Written comments were also accepted by the BIA after the expiration of the 
comment period.  Three weeks (19 days) were available after the public hearing in 
which to submit any additional comments. 

 
 The comment period of 45 days, from February 15, 2008 to March 31, 2008, 

satisfies NEPA’s forty-five day public comment requirement for a DEIS.  40 
C.F.R. § 1506.10(c).  Here, the comment period for interested parties, including the 
commenter, was actually closer to 50 to 52 days since interested parties received an 
advance copy of the DEIS approximately a week before publication of the notice in 
the Federal Registrar and the start of the 45-day comment period.  An extension of 
the public comment period was not necessary because substantive additional 
information would not have been received and more comments would not have 
benefitted the decision making process.  Most comments received, including those 
requesting an extension to the comment period, were received from individuals 
from or representing the same one or two commenting entities.  The volume of 
comments received indicates that the public received a full and fair opportunity to 
comment on all significant issues in the DEIS. 

 
G-8.3 In an attempt to streamline the lengthy DEIS for public review consistent with CEQ 

NEPA Regulations (40 C.F.R § 1500.4), the contents of Appendix P were noted in 
the Table of Contents as being “Bound Under Separate Cover” and were not 
included in the Appendix that was distributed to the public.  A note was included, 
however, notifying the reader that these contents were available at the offices of the 
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BIA upon request.  The BIA received a total of one request for Appendix P and 
promptly mailed the appendix out upon the request.  Note also that the findings and 
recommendations contained in Appendix P are summarized throughout the DEIS 
where applicable.  In response to this comment, the contents of Appendix P have 
been added to the FEIS.    

 
G-8.4  Please see Response to Comment G-1.2.  It is unclear from this comment how 

Picayune Rancheria’s trust lands themselves and any tribal trust assets actively 
managed by the BIA are endangered or threatened by any decision by the Secretary 
to take land into trust on behalf of the North Fork Rancheria.  Although the IGRA 
requires the Secretary, in making a Secretarial determination under 25 USC Section 
2719(b)(1)(A), to consider the economic impacts of proposed gaming facilities on 
surrounding communities, nothing in the IGRA recognizes a right of nearby tribes 
to be free from economic competition.  The BIA has a general trust responsibility 
to all tribes, including that of the commenter.  However, the trust responsibility is 
typically discharged by the agency’s compliance with general regulations and 
statutes, which are not specifically aimed at protecting Indian tribes from business 
competition.     

 
G-8.5 Comment noted.  Please see DEIS Tables 2-1, 2-2, and 2-4 for a detailed 

breakdown of the components of Alternatives A, B, and D and their square footage.  
There is no “gaming floor” category.  Instead the components are broken down in 
more detail.  Alternative A, for example, includes 68,150 square feet (sf) for 
Casino Gaming, 21,760 sf for Casino Circulation, 3,925 sf for High Limit Gaming, 
and 10,990 sf for Bingo.   

 
G-8.6 Comment noted.  Note also that the Innovation Group has updated the projections 

for North Fork’s proposed Madera development, as well as the impact on other 
properties, and perceives the impact will be slightly, but not substantially smaller 
than initially projected (i.e. 19.2% on Chukchansi as compared to 20.4% 
previously), as presented in the Final EIS Section 4.7.  The model’s declination on 
a percentage basis is attributable to the opening or expansion of other casino 
properties in the market and their impact on the existing operations.  Properties 
opening or expanding prior to the projected Madera opening would therefore also 
impact existing properties.   

  
 Regarding sustainable profitability, given that the financial performance of the 

Chukchansi casino is not public record, the statement regarding sustaining 
profitability cannot be empirically tested.  A temporary 19% revenue decline is, 
however, commonplace for incumbents in expanding gaming markets, and does not 
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generally result in a loss in ability to operate profitably.  It is the Innovation 
Group’s contention that this temporary revenue decline is not substantial enough of 
a change to threaten the future existence as a viable business venture or the ability 
to service debt.  Adaptation to new market conditions is the norm for well-managed 
businesses, such that a decline of this magnitude should not alter the viability of 
operations. 

 
G-8.7 As noted by the commenter, competition impacts are often assessed utilizing slot 

machines.  Thus, after determining a best estimate of slot machines (2,000) through 
a review of the proposed project and discussions with the Tribe, slot machines were 
utilized in the gravity model used to estimate competition impacts to other tribal 
casinos in the same gaming market.  Recently a compact between the State of 
California and the Tribe has been signed by the Governor and the Tribe (but this 
compact has not yet been ratified by the state legislature) (see FEIS Appendix X).  
This compact appears to confirm the adequacy of the earlier estimate of 2,000 slot 
machines in the DEIS given that it limits the size of the resort casino and hotel to a 
280,000-square-foot footprint with 2,000 slot machines.  An option to expand the 
facility and operate up to 500 additional slot machines during the 20-year term of 
the compact is allowed if the Tribe's existing MOU with the County of Madera is 
amended to cover any additional off-reservation impacts to the environment.  
However, neither the Tribe nor the County of Madera has indicated a desire to 
amend the MOU in the foreseeable future.  In addition, the Tribe has indicated that 
financial projections do not support the purchase of greater than 2,000 slot 
machines and the amendment of the MOU but that the additional 500 machines 
was negotiated in the instance that market conditions change in the future in a way 
that is not expected at this time.  The Innovation Group study also concluded, 
based on the market forecast, that 2,000 devices was ample and sufficient, and that 
a future need to operate 2,500 devices was not foreseeable at this time. 

 
G-8.8 Please see Response to Comment G-8.7.  The compact negotiated and signed by 

the Tribe and the Governor was not made available to the BIA until April 28, 2008.  
This is well after the completion and publication of the DEIS in February 2008.  
Given that a compact had not been signed (and still has not been ratified by the 
Legislature), it would have been premature to estimate the number of slot machines 
in DEIS Section 2.0 or to generally base the analysis of impacts on the number of 
slot machines, with the exception of revenue projections, where the number of slot 
machines are a primary driver and a reasonable estimate was made, as explained in 
Response to Comment G-8.7.  This estimate turned out to be very accurate, with 
the recently signed compact allowing for 2,000 slot machines.  Now that the 
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compact has been signed and made available to us, it has been summarized in FEIS 
Section 2.0 and included in full in FEIS Appendix X.      

 
 It should be further noted that although a compact with a slot machine maximum is 

now known, the analysis of impacts in the FEIS will not change.  This is because 
use of square footage is an accurate and common methodology for determining 
environmental impacts from tribal casino projects, including trip generation 
(visitation).  Most environmental impacts resulting from a casino resort project are 
associated either with direct on-site impacts associated with the building of a 
certain size facility or with traffic-related impacts associated with trips generated 
by casino patrons.    

 
 The number of slot machines is not the only determinant of visitation.  Other 

amenities that attract visitors include restaurants, entertainment, and other forms of 
gaming such as table games.  Overall, however, square footage provides an 
accurate measure of probable visitation. 

  
 The DEIS traffic study (Appendix M) relied on other tribal casino traffic studies, 

trip counts from tribal casinos, the Institute of Transportation Engineers (ITE) 
periodicals, and a San Diego County study on the impacts of tribal casino projects 
in the county, as discussed in DEIS Section 4.8.  The San Diego County study’s 
trip generation assumptions were similarly based on tribal casino environmental 
documents, other available studies, review of project descriptions, coordination 
with traffic consultants, and discussions with some Tribal representatives.  The San 
Diego County study bases trips on square footage and notes that "one casino's trip 
generation rate may not apply to every casino, as the types of casinos vary.  Some 
may be 'high end' and include several accessory uses to encourage customers to 
stay longer.  Others may serve a customer base with more frequent turnover ... The 
actual trip rate for each proposed casino will vary dependent upon its size and 
composition of uses (San Diego County, Update on Impacts of Tribal Economic 
Development Projects in San Diego County, April 2003)."  

 
 Therefore, it is appropriate to rely on square footage in estimating trip generation.  

Furthermore, as explained in DEIS Appendix M, the trip rate chosen for the 
analysis is conservative in that it may tend to slightly overestimate the actual 
number of trips (and thus the environmental impacts and the recommended 
mitigation) that would be generated by the proposed project.  

 
G-8.9 Please see Responses to Comments G-8.7 and G-8.8.  The description of the 

selected alternative will be referenced in the BIA’s Record of Decision (ROD), so 
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that it is clear that the BIA’s decision is based on the facility as described in the 
EIS and based on the mitigation measures outlined in the ROD.  The mere presence 
of additional acreage is not enough to infer a reasonably foreseeable intention to 
expand the size of the proposed facilities in the future, particularly given the 
language limiting the size of the facility in the recent compact.  In addition, as 
shown in DEIS Figures 2-6 and 2-8, very little undeveloped lands are available 
under the current project given the acreage needed for the proposed stormwater 
detention and wastewater treatment facilities.   

 
G-8.10 Please see Response to Comment G-8.6.  In addition, as noted in DEIS Section 

3.7.4, the analysis of competition impacts stems from Executive Order 12898, 
which directs Federal agencies to identify and address disproportionately high and 
adverse human health or environmental effects of their activities on minority and 
low-income populations.  NEPA does not require the analysis of economic or 
social effects unrelated to natural or physical environmental effects (40 C.F.R. § 
1508.14).  Nonetheless, the DEIS has included an estimate of potential competition 
impacts to area tribal casinos given that competing tribal programs and 
employment opportunities may be affected by a reduction in profits from an 
existing gaming facility.  The closure of such a facility would be considered an 
especially deleterious effect on a tribe’s finances and employment situation and 
thus that result has been utilized as the threshold for an “adverse” effect under the 
Executive Order, however no such closure would occur based on the results of the 
analysis in the EIS.  This is consistent with previous BIA analysis of competition 
impacts under Executive Order 12898 with the introduction of a new tribal casino.     

 
G-8.11  Please see Response to Comment G-1.2.   

 
G-8.12 Please see Response to Comment G-8.2.   
 
G-8.13  Please see Response to Comment G-8.2.   
 
 Regarding the adequacy of the public hearing, the March 12, 2008 hearing was 

announced in the Federal Register with a Notice of Availability on February 15, 
2008, 73 Fed. Reg. 8898 (Feb. 15, 2008), and was scheduled to take place from “6 
p.m. until 9 p.m., or until the last public comment is received.”  The public hearing 
began at approximately 6:00 p.m. and lasted until approximately 11:45 p.m. when 
all present at the hearing who wished to had given their public comments.  The 
public hearing, in conjunction with the public comment period, satisfies NEPA’s 
public participation requirement for a DEIS.  40 C.F.R. § 1506.6(c).  An additional 
public hearing is not necessary because substantive additional information would 
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not be received and more oral comments would not benefit the decision making 
process.  Most comments received, including those requesting an additional public 
hearing, were received from individuals representing a small number of 
commenting entities.  These individuals and entities were present at the public 
hearing and provided comments at the public hearing.  Because the public hearing 
ran long and there was some indication that some individuals might have left 
before providing testimony, written comments were accepted by the BIA after the 
expiration of the comment period.  The volume of comments received in writing 
and at the public hearing indicates that the public received a full and fair 
opportunity to comment on all significant issues related to the DEIS.    

 
 The extent of necessary public involvement in the NEPA process is determined on 

a case-by-case basis through a fact-intensive inquiry concerning the specifics of 
each particular proposed federal action.  Projects that may appear similar because 
of the stated purpose (e.g., to acquire land in trust for an Indian casino project) 
may, in fact, be factually distinct, thereby warranting different public participation 
processes.  The facts and circumstances of the North Fork project are distinct from 
those of the proposed Warm Springs project, for instance.  The relative size of the 
metropolitan areas affected is a factor that weighs in favor of a longer comment 
period and more hearings for the Warm Springs DEIS.  The population of 
metropolitan Portland, Oregon, as compared to greater Madera, California, requires 
an increased public comment period and more hearings to accommodate the much 
larger scope of potentially affected residents.  The Warm Spring project also has 
the potential to affect residents of two states, Oregon and Washington, and the 
areas affected cover a much larger geographic area than for the proposed North 
Fork project.  In addition, the proposed Warm Spring project is located within the 
Columbia River Gorge National Scenic Area, while the proposed North Fork 
project is not located in a federally protected area.  These substantial factual 
differences between the Warm Spring project and the North Fork project were 
factors in the BIA’s decision to provide respective comment periods and hearings 
for the projects.   

 
G-8.14 Please see Responses to Comments G-8.2 and G-8.13.   

 
G-8.15 Please see Responses to Comments G-8.2 and G-8.13.   

 
G-8.16 Please see Response to Comment G-8.4.   
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G-8.17 An adequate opportunity to review and comment on the DEIS has not been 
deniedbeen provided.  Please see Response to Comment G-8.2.  Please also see 
Responses to Comments G-14.1 and G-14.3.    

 
G-8.18  Please see Responses to Comments G-8.2 and G-8.13.   

 

G-9 – CATHLEEN GALGIANI, ASSEMBLYMEMBER, SEVENTH DISTRICT  

G-9.1  Comment noted. Please see Response to Comment G-1.2. 
 

G-9.2 Please see Responses to Comments G-1.2 and G-6.2.   
 
G-9.3  Comment noted.  Please see Responses to Comments G-6.2.     
 
G-9.4  Regarding the economic consequences for competing tribal casinos, please see 

DEIS Section 4.7.2 and Responses to Comments G-8.6 and G-8.10. 
 
G-9.5  Regional impacts to traffic, housing, pollution, and water resources are addressed 

in the DEIS.  The reference to “IGF” is unclear.  The current North Fork Rancheria 
is not currently held in trust for the Tribe nor is it eligible for gaming.  Please see 
Responses to Comments G-1.2 and G-6.2. 

 
G-9.6  Comment noted. 
 

G-10 – NATIVE AMERICAN HERITAGE COMMISSION 

G-10.1  Comment noted. 
 

G-11 – RICHARD M. MILANOVICH, CHAIRMAN, AGUA CALIENTE BAND OF 
CAHUILLA INDIANS 

G-11.1 Comment noted. Please see Response to Comment G-1.2. 
 

G-11.2 Comment noted. Please see Response to Comment G-1.2. 
 

G-12 – PLANNING AND DEVELOPMENT SERVICES, CITY OF CLOVIS 

G-12.1 Project select traffic analysis zone (TAZ) trip traces prepared for Alternatives 
A/B/C using the City of Madera Cumulative 2030 Model, which includes County 
of Fresno, City of Fresno, and Clovis, showed a Project 2-directional 24-hr daily 
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volume of approximately 875/625/870 trips and a Project 2-directional PM peak 
hour volume of approximately 70/50/75 trips crossing the Madera/Fresno County 
line on SR 99. Alternative A/B/C project trip traces crossing the Madera/Fresno 
County line on SR 41 showed a 2-directional 24-hr daily volume of approximately 
30/20/35 trips and 2-directional PM peak hour volume of approximately 2/2/2 trips.  
The daily and PM peak hour trips then dissipate across the various SR 99/SR 41 
interchanges such that they would not exceed the typical analysis thresholds 
required by County of Fresno, City of Fresno, and Clovis.  

 
 Project select TAZ trip traces prepared for Alternative D using the Rio Mesa 2030 

Model, which again includes County of Fresno, City of Fresno, and Clovis, showed 
a Project 2-directional 24-hr daily volume of approximately 15 trips and a Project 
2-directional PM peak hour volume of approximately 1 trip crossing the 
Madera/Fresno County line on SR 41.  Alternative D project trip traces crossing the 
Madera/Fresno County line on SR 99 showed a 2-directional 24-hr daily volume of 
approximately 2 trips and no or 0 2-directional PM peak hour trips.  The daily and 
PM peak hour trips then dissipate across the various SR 41/SR 99 interchanges 
such that they would not exceed the typical analysis thresholds required by County 
of Fresno, City of Fresno, and Clovis.  

 
 In addition, Caltrans, as the agency with regional jurisdiction, was heavily 

consulted in the preparation of the traffic study scope, including the selection of 
intersections and road segments.   

  
G-12.2 Please see Response to Comment G-12.1.   
 
G-12.3 Please see Response to Comment G-12.1.  The Alternative A/B/C daily and PM 

peak hour forecasted volumes crossing the Madera/Fresno County line on SR 99 
when compared to the 2007 SR 99 Annual Average Daily Traffic (AADT) and 
peak hour volumes are slightly over 1% for Alternatives A/C (1.3%/1.3% for 
AADT and 1.2%/1.3% for peak hour) and slightly under 1% for Alternative B 
(0.93% for AADT and 0.83% for peak hour).  The Alternative A/B/C  daily and 
PM peak hour forecasted volumes crossing the Madera/Fresno County line on SR 
41 when compared to the 2007 SR 41 AADT and peak hour volumes are all 
slightly under 1%.  Typically there is a 10% variation in daily and peak hour traffic 
volumes, therefore Project trips slightly over/under 1% would typically be lost in 
the daily variation and therefore would not leave a substantial data gap in the traffic 
analysis. 
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The same could be said for Alternative D whose forecasted volumes crossing the 
Madera/Fresno County line on either SR 41 or SR 99, which when compared to the 
2007 AADT and peak hour volumes are under 1%. 

 
G-12.4  Please see Responses to Comments G-12.1 and G-12.3.  The forecasted trips 

generated by the EIS Alternatives would not significantly alter the projected traffic 
generation used in the development of Fresno County’s Measure C Extension 
Expenditure Plan.  

 

G-13 – MADERA IRRIGATION DISTRICT 

G-13.1 Comment noted.  Please see Response to Comment G-1.2.   
  
G-13.2 DEIS Section 3.3.3 specifically notes that, “In some states, including California, 

the USEPA has delegated permitting authority to the state water quality 
management agencies; however, the USEPA continues to regulate discharges 
originating on Tribal lands into receiving waters.”  DEIS Section 4.3.1 references 
the required compliance with the USEPA general National Pollutant Discharge 
Elimination System (NPDES) permit for construction stormwater.  Reference to the 
specific USEPA filing number for this permit is unnecessary at this time.     

 
G-13.3 FEMA states that “All new construction and substantial improvements of non-

residential buildings must either have the lowest floor (including basement) 
elevated to or above the BFE…”  Thus, the entirety of the development is not 
required to be elevated above the 100-year base flood elevation (BFE).  In 
accordance with that regulation and to minimize fill within the floodplain, the 
casino and hotel are proposed to be elevated, however portions of the parking lot 
are not proposed to be elevated above the BFE. 

 
G-13.4 The City of Madera’s wastewater treatment plant was expanded to a capacity of 

10.1 MGD.  The expansion was completed in March 2008.  Sections 3.9.2, 4.3, and 
4.9 of the FEIS have been updated accordingly 

 
G-13.5 DEIS Section 5.2.8 includes a mitigation measure recommending that the Tribe 

“pay the fair share cost of future expansion/improvements to increase wastewater 
capacity of the City of Madera wastewater treatment plant.” 

 
G-13.6 The Groundwater Study (FEIS Appendix L) has been updated to include more 

recent data showing continuing reductions in local groundwater levels. As 
discussed in Section 3.1.6 of the updated Groundwater Study dated August 2008, 
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since preparation of the DEIS the City of Madera has collaborated with other 
municipalities, water districts, irrigation districts and community organizations in 
preparing an Integrated Regional Water Management Plan (IRWMP) for Madera 
County.  The IRWMP acknowledges the overdraft condition of the basin and that 
continued overdraft of the valley floor groundwater basins in the County is not 
sustainable.  The IRWMP recommends a series of regional and local management 
measures and projects aimed at alleviating the overdraft condition.   

  
 Section 4.4 of the updated Groundwater Study also includes updated water level 

information obtained from the California Department of Water Resources (DWR).  
The DWR data indicate that groundwater levels in the area have continued to 
decline.  Groundwater level contour maps for the area indicate a groundwater level 
decline of approximately 50 feet near the site between 2004 and 2006.  
Hydrographs for two key wells near of the site indicate increased groundwater level 
drops between 2004 and 2007, with a total maximum groundwater level drop 
during that time period of 35.6 feet.  This is much greater than the long term 
average rate of water level decline for the area around the site of between 2 and 3 
feet per year.  The number of identified nearby shallow wells that are likely dry 
under current conditions is estimated at 13 and the number of wells that are 
currently probably unusable is 17.  In the past few years the City has had to lower 
pump intakes for a number of its municipal supply wells (Ward, Marvin, personal 
communication, 10-2-08).     

 
 As discussed in Section 6.4.3 of the updated Groundwater study, drawdown 

impacts resulting from the project are independent of and overlain on the regional 
trend of water level decline.  The net effect of the project pumping will be a 
reduction of up to several years in the usable lifetime of nearby shallow wells that 
are already at risk of going dry in the next several decades given the current water 
level trends.  The actual contribution of the project to the demise of a well is 
dependant on the actual regional water level trend between the time that project 
pumping starts and the well becomes unusable.  DEIS Section 5.0 and the 
agreement between the Madera Irrigation District (MID) and the Tribe (DEIS 
Appendix C) contain measures sufficient to fully mitigate for the project’s impact 
to the groundwater basin.   

 
G-13.7 Please see Response to Comment G-13.6.  As discussed in Section 3.1.6 of the 

updated Groundwater Study dated August 2008, since preparation of the DEIS the 
City of Madera has collaborated with other municipalities, water districts, irrigation 
districts and community organizations in preparing an Integrated Regional Water 
Management Plan (IRWMP) for Madera County.  The IRWMP acknowledges the 
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overdraft condition of the basin, which is reported to be approximately 100,000 AF 
per year.  Based on the water demand and supply analysis for 2030, it is anticipated 
that the overdraft in the valley floor will grow to about 155,000 AF per year if no 
mitigation action is taken.  While the IRWMP does not indicate that water 
shortages have been an issue for the City of Madera, the report indicates that 
continued overdraft of the valley floor groundwater basins in the County is not 
sustainable.  The combined effect of overdraft conditions and partial curtailment of 
surface water deliveries due to the 2005 Friant Dam decision (NRDC v. Rodgers, 
No. Civ. S-88-1658 LKK (E.D. Cal., 2005)) are recognized as significant 
challenges to water supply management.  The IRWMP recommends a series of 
regional and local management measures and projects aimed at alleviating the 
overdraft condition.     

 
G-13.8 FEIS Sections 3.3 and 3.9 have been revised to provide updated information 

regarding groundwater use and the status of recently drilled wells within the City of 
Madera.  These recently drilled wells are not located near the Madera site and thus 
will not affect the analysis of impacts to wells near the Madera site in DEIS Section 
4.3.     

 
G-13.9 Manganese in water does not create a health hazard but in high concentrations will 

cause brownish-black staining of laundry, porcelain, dishes, utensils, and even 
glassware.  Treatment is not required but is usually desirable.  Section 3.9.1 of the 
FEIS has been updated to provide more information on possible manganese 
concentrations near the Madera site and general consequences of high manganese 
levels. 

 
G-13.10 The Madera site is currently used for non-irrigated agriculture.  Section 3.8.3 was 

updated to generally state that the site has been used in the recent past for non-
irrigated agriculture.  As stated by the U.S. Court of Appeals for the District of 
Columbia Circuit: 

 
 “However desirable it may be for agencies to use the most current and 

comprehensive data available when making decisions, the [agency] has 
expressed its professional judgment that the later data would not alter its 
conclusions in the EIS or the approval of Alternative C, and it is reasonably 
concerned that an unyielding avalanche of information might overwhelm an 
agency’s ability to reach a final decision.  [Citation omitted.]  The method 
that the [agency] chose, creating its models with the best information 
available when it began its analysis and the checking the assumptions of 
those models as new information became available, was a reasonable 
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means of balancing those competing considerations, particularly given the 
many months required to conduct full modeling with new data. . . . Again, 
these judgments regarding the development of the baseline against which 
alternatives would be assessed are the sorts of expert analytical judgments 
to which courts typically defer.” 

  
 Village of Bensonville v. FAA, 457 F.3d 52, 71-72 (D.C. Cir. 2006). 

 
G-13.11 NEPA does not require that mitigation measures be implemented during the 

preparation of NEPA documents.  The referenced mitigation measure has been 
revised to include a timing and feasibility component (FEIS Section 5.2.7). 

 
G-13.12 While further review and augumentation of the DEIS have occurred in response to 

comments, recirculation is not warranted.  With respect to recirculation, the 
applicable regulations require that a DEIS only be recirculated if the “draft 
statement is so inadequate as to preclude meaningful analysis.”  40 C.F.R. § 
1502.9(a).  That clearly is not the case here, where the agency charged by Congress 
(42 U.S.C. § 7609) with evaluating all agencies’ environmental impact statements, 
the USEPA, in its comments on this DEIS (Letter L-9) gave the DEIS an EC-2 
rating, indicating that while some additional information should be included, it 
“should be included in the final EIS.”     

 
 It is the very purpose of a draft statement to elicit agency and public comment such 

that the final document may be improved based on others’ scrutiny and input.  The 
FEIS does exactly that.  The wealth of thoughtful comment on the DEIS 
demonstrates that meaningful analysis in fact took place.  The FEIS itself, as well 
as the detailed responses to comments contained herein, fully reflects the ongoing 
analysis that has been stimulated by the comments. 

 

G-14 – LEANNE-WALKER-GRANT, TRIBAL-CHAIRPERSON, TABLE MOUNTAIN 
RANCHERIA 

G-14.1 711 people signed the public hearing sign-in sheet, although it is possible that some 
did not sign in, raising the total attendance to 750 or even 800.  The public hearing 
on the DEIS was held in the largest hall available in Madera at the Madera 
Fairgrounds.  Madera was identified as the most appropriate location for the 
hearing as the closest community to the site of the trust acquisition proposed by the 
Tribe.  (The hall is located a few miles south of the Madera site.)  The hall’s 
capacity of approximately 1,100 was considered more than adequate, especially 
given the modest number (approximately 100) of individuals who attended the 
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public scoping hearing at the same venue.  Nonetheless, the BIA had 15 paid 
personnel on hand to sign-in and provide comment cards to meeting participants, 
facilitate the meeting, record comments, and ensure a safe and secure environment.  
No one was turned away from the hearing.  When the comfortable capacity of the 
hall (nearly all seats occupied and standing areas in the rear and sides of the hall 
occupied to the extent possible without impeding internal circulation and access to 
emergency exits) was reached at approximately 7:00PM, entrance to the hall was 
limited until capacity became available.  Specifically, small groups of people were 
allowed to enter periodically as capacity became available.  Those waiting in line 
were notified that they would be able to enter as soon as capacity became available.  
The last small group of people waiting in line was allowed to enter the hall at 
approximately 8:45PM.  32 individuals who submitted speaker cards ultimately 
chose not to speak or left early.  However, none of those individuals contacted the 
BIA after the hearing or complained about their inability to comment at the 
hearing.  The public had an additional two and one-half weeks to submit written 
comments following the hearing.  All comments submitted during the comment 
period, whether oral or written, are considered equally for purposes of the NEPA 
analysis.   

 
 With regard to the length of the hearing, notice of the public hearing indicated that 

it would run “from 6 p.m. to 9 p.m., or until the last public comment is received.”  
The hearing concluded at approximately 11:45 p.m. after no one in the room had 
further comment.  Please also see Response to Comment G-30.2. 

 
G-14.2 Please see Responses to Comments G-14.1, G-14.3 and G-30.2.   
 
G-14.3 Please see Responses to Comments G-14.1 and G-30.2.  At the DEIS public 

hearing, individuals were provided the opportunity to speak in the order in which 
they submitted speaker cards except for elected officials, who were allowed to 
speak first after some indicated they had other public meetings to attend that 
evening.  Similarly, each speaker was provided three minutes to speak except for 
the chairperson of the proponent tribe, who took five or six minutes to deliver her 
opening remarks.  Efforts were made to provide equal time for everyone to speak 
regardless of the viewpoint expressed, including the use of timed light signals 
monitored and enforced by meeting facilitators.  No speakers were ignored or given 
less than three minutes to make their comments.  All comments were recorded by a 
court reporter.  Finally, according to the transcript, Leanne Walker-Grant, the 
Tribal Chairperson for the Table Mountain Rancheria was the 20th individual to be 
called up for comments out of 101 that commented that evening.  The 19 preceding 
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commenters included local officials and representatives of four other tribes (see 
FEIS Appendix Y).      

 
G-14.4 Please see Response to Comment G-14.3.  There were no private bodyguards 

present at the hearing.  There was a presence of at least four police officers 
throughout the hearing to assist with crowd control and provide a safe environment 
for those attending the hearing.   

 
G-14.5 Although testimony about the Tribe’s nexus to the site was presented at the public 

hearing, these comments are beyond the scope of NEPA and the EIS process which 
are focused on evaluating the environmental impacts of the proposed action and 
alternatives.  The proposed federal actions that triggered NEPA and this EIS 
include the BIA decision on a fee-to-trust application pursuant to 25 C.F.R. Part 
151 and the approval of a gaming management contract by the NIGC.  NEPA 
compliance is required for these actions which all must be taken before the Tribe 
can build the proposed project or one of the alternative projects.  However, the 
focus of the DEIS and the FEIS is on evaluating the potential environmental 
impacts of the proposed project and each of the alternatives, rather than on specific 
requirements under IGRA.    

 
 The purpose of the hearing was to gather public comments on the DEIS, as noted 

by the BIA hearing officer at the start of the hearing (see FEIS Appendix Y).  
Please see Response to Comment G-1.2.     

 
G-14.6 Please see Responses to Comments G-8.2, G-8.13, G-14.1, and G-14.3.   
 
G-14.7 Please see Responses to Comments G-8.2, G-8.13, G-14.1, and G-14.3.   
 

G-15 – LEANNE-WALKER-GRANT, TRIBAL-CHAIRPERSON, TABLE MOUNTAIN 
RANCHERIA 

G-15.1 Comment noted.  Specific comments regarding the inadequacy of the DEIS are 
addressed below. 

 
G-15.2 Please see Responses to Comments G-8.2, G-8.13, G-14.1, and G-14.3.   
 
G-15.3 Comment noted.   
 
G-15.4 Comment noted.   
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G-15.5 Comment noted.   
 
G-15.6 According to 40 CFR 1500.1 and 1500.4, the goal of NEPA is to improve decision-

making by providing decision makers and the public with pertinent and accessible 
information on potential project impacts on the environment.  As noted in DEIS 
Section 6.0 and Appendix Q, several state and local agencies and tribes were 
consulted with during the preparation of the DEIS.  In addition, all comments 
received during scoping, including comments from the Picayune Rancheria of 
Chukchansi Indians, the Table Mountain Rancheria, Caltrans, and the California 
Department of Conservation, were summarized and included in a scoping report 
that was made available to the public in July 2005 (see DEIS Section 1.5).   

 
G-15.7 The DEIS is a product of the BIA, not the Tribe.  The BIA has not made any 

specific verbal promises to the Fresno County Board of Supervisors.  The DEIS has 
considered reasonably foreseeable impacts to Fresno County as appropriate.  For 
example, impacts to the San Joaquin Valley Air Basin (SJVAB) (which includes 
Fresno, Kern, Kings, Madera, Merced, San Joaquin, Stanislaus, and Tulare 
Counties) are considered in the DEIS (see Sections 3.4, 4.4, and 4.11), given the 
propensity of some air pollutants to disperse throughout an air basin. 

 
G-15.8 Please see Response to Comment G-15.6.   
 
G-15.9 Comment noted.  Specific comments will be addressed below.   
 
G-15.10 Please see DEIS Sections 2.5 and 2.7.  At the request of commenters during the 

scoping period, the BIA considered including the Rancheria site early in the 
development of the DEIS.  Although it was determined that financing a casino on 
the Rancheria site would be difficult after a separate independent assessment by 
both engineering and financial experts, this site was included and analyzed in full 
in the DEIS for the reasons stated in DEIS Section 2.7.  Also at the request of 
commenters, another Tribal property (the “HUD” tract) in the North Fork area was 
given consideration for use as an alternative site (see DEIS Section 2.7).  The 
location of the “Old Mill” was not immediately apparent as a potential site for a 
proposed casino given that it was not mentioned as a potential site during the 
scoping comment period, due to its apparent hazardous materials issues, and given 
its location, which is very close to the Rancheria site.  The location is one of the 
main factors limiting viability of a casino in the North Fork area.  Since the Old 
Mill site has been referenced during the DEIS comment period, a discussion 
regarding this site has been added into DEIS Section 2.7. 

 



Response to Comments  
 
 

February 2009 22 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

G-15.11 In an attempt to streamline the lengthy DEIS for public review consistent with 
CEQ NEPA Regulations (40 C.F.R § 1500.4), excess duplication was eliminated 
from the analysis of alternatives.  The combination of Alternative C with 
Alternative D was not considered because, although it may meet the two goals 
noted by the commenter, it would not be expected to meet them as well as 
Alternative A alone.  In addition, such a combination alternative would lead to 
greater environmental impacts that would be associated with the development of 
both the North Fork and Madera sites.  Many tribal members currently live in or 
around the City of Madera.  Thus, while Tribal members living closer to the North 
Fork site would have a shorter commute should Alternative D be chosen, those 
living closer to the Madera site would have a longer commute.  Please see DEIS 
Section 4.7 for an analysis of the socioeconomic impacts of the alternatives on the 
region.        

 
G-15.12 Please see Response to Comment G-15.11.   
 
G-15.13 Each proposed major federal action should be considered individually considering 

the action, the project, and the context surrounding the action and the project.  
Thus, strict comparison between NEPA documents is not always appropriate.  In 
addition, the Graton DEIS was prepared by the National Indian Gaming 
Commission (NIGC) as Lead Agency whereas the North Fork DEIS was prepared 
by the BIA.  Nonetheless, construction impacts, storm runoff impacts, and 
groundwater levels and quality impacts have been appropriately considered in the 
DEIS (please see DEIS Section 4.3).    

 
 As shown in DEIS Section 2.2.6 and Appendix K, the storm runoff from the 

proposed project has been addressed.  According to DEIS Appendix K, the project 
“creates a series of stormwater detention ponds to attenuate the increase in peak 
flow of the storm runoff created by the development of the project.”   

 
G-15.14 The mitigation measures included in the DEIS are not few in number or limited in 

scope.  Section 5.0 of the DEIS, containing mitigation measures, is 71 pages in 
length.  Note also that the agency charged by Congress (42 U.S.C. § 7609) with 
evaluating all agencies’ environmental impact statements, the USEPA, in its 
comments on this DEIS (Letter L-9) stated that: “We commend BIA and the Tribe 
for including substantial mitigation measures to reduce significant project 
impacts.”  Please see Response to Comment G-15.7.   

 
G-15.15 Please see Response to Comment G-15.14.  As outlined in Section 4.5.1 of the EIS, 

the development alternatives could result in direct adverse effects to migratory 
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birds without implementation of the mitigation measures identified in Section 
5.2.4.  The long-term, indirect effects of vegetation removal on nesting migratory 
birds would not be significant, however, because vegetation on the Madera site, 
dominated by non-native and ruderal annual plants, is low quality habitat for 
nesting migratory birds and is regionally abundant.  Therefore, the permanent loss 
of this regionally abundant and low quality habitat for nesting migratory birds 
within the Madera site would not constitute a significant adverse effect under 
NEPA. 

 
G-15.16 Please see Response to Comment G-15.7.  An updated version of URBEMIS has 

been used in the FEIS (see Appendix S).  The model run considers appropriate 
pass-by and diverted link trips.  

 
G-15.17 The analysis of agricultural land was not limited to the Madera or North Fork sites, 

nor was it limited to current productivity.  Please see DEIS Sections 4.8 and 4.11.  
There are no “old” farm houses on the Madera site.  As noted in DEIS Section 
3.6.3, the only house on-site is a “modern prefab residential dwelling.”       

 
G-15.18 All materials found on the site were identified in the Phase I ESA as waste oils, 

liquid paints, and unidentified liquid materials.  The 2005 Phase I ESA is included 
in the DEIS as Appendix P.  Updated Phase Is prepared in July 2007 and June 2008 
include a more thorough characterization of the materials found onsite.  Items 
found onsite include various unknown liquids within unlabeled and unmarked 
containers, vehicle batteries, empty 55-gallon drums, and non Resource 
Conservation and Recovery Act (RCRA) waste oils.  At the direction of the BIA, 
the Tribe contracted with PARC Environmental to identify and remove the 
materials and provide documentation that the materials were properly identified 
and disposed of.  PARC Environmental conducted the work on March 14, 2008.  
The 2008 Phase I ESA includes an updated description regarding these materials 
including hazardous waste manifests that document the type, amounts, and 
containers of all RCRA and non-RCRA regulated materials found onsite.  The 
FEIS has been updated to include a summary of Recognized Environmental 
Conditions (RECs).  A Uniform Hazardous Waste Manifest is included in the FEIS 
as an attachment to the 2008 Phase I ESA.   

 
 Most of the unidentified materials were contained within five gallon buckets within 

a covered storage area with concrete slab foundation.  There were no signs of 
cracks or drainpipes within the concrete slab floor that would allow any materials 
to be released into soil and groundwater.  During the subsequent removal of these 
materials, no evidence was found that leeching into the soil and groundwater 
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occurred with the exception of surface soils staining within a small area in the 
corral.  Most of the materials found onsite remained in their original containers and 
appeared to have been left by the previous tenants.  All materials were identified in 
a manner consistent with United States Department of Transportation (DOT) and 
RCRA cradle-to-grave protocols.  Surface soil stains were removed and tested for 
toxicity, volatility, gasoline, waste oils, and diesel fuel.  These stains contained 
diesel fuel and motor oils but are limited in extent and do not pose a threat to 
human health or the environment.   

 
 No bulk pesticides were identified that would pose a risk to human health or the 
environment.  The potential use of chemical fertilizers and pesticides on the 
Madera site is considered a de minimus condition, which, according to the ASTM 
Standard, does not present a material risk of harm to public health and the 
environment.  Nonetheless, to ensure no hazardous materials are present at levels 
that warrant additional remediation and in response to this comment, additional 
soils were collected on-site and analyzed for total petroleum hydrocarbons as 
gasoline (TPH-g) and diesel fuel (TPH-d), motor oil, benzene, toluene, 
ethylbenzene, and xylenes (BTEX), and chlorinated pesticides.  A summary of the 
results are included Section 3.10-6 of the FEIS.  Twenty-one sampling locations 
were chosen on the site with emphasis on potential staging areas and areas were 
pesticides and chemical handling might have occurred onsite.  Eight out of twenty-
one soil samples collected on-site showed relatively low levels of motor oil.  Given 
the low levels and the absence of diesel fuel, gasoline, and BTEX in the samples, 
this is representative of minor surface staining from the ranching activities and does 
not pose a threat to human health.  In summary, the laboratory analysis of soil 
samples collected at the Madera site determined no residual contamination from 
prior agricultural practices and no additional investigations for hazardous materials 
are warranted.   
 
The commenter referred to elemental sulfur, which is one of the materials identified 
as a REC in the 2005 Phase I ESA.  The use of elemental sulfur occurs in relatively 
small, non-toxic amounts as an insecticide for cattle.  The sulfur found onsite is 
non-toxic and of a relatively small amount.  The powder was no longer present on 
June 11, 2008.  Therefore, the sulfur requires no further impact analysis. 

 
G-15.19 An analysis of socioeconomic impacts is contained in DEIS Sections 4.7 and 4.11.  

Much of the analysis contained in these sections, including potential impacts on 
crime levels, is derived from a socioeconomic impact study contained in DEIS 
Appendix R.   
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G-15.20 Please see Response to Comment G-15.7.  The reference to purchase of new 
hybrids and less idling time on page 4.11-18 is in reference to ozone precursors 
(NOx and ROG) not carbon monoxide (CO).  The reduction trends for NOx and 
ROG are provided by the California Air Resource Board and are shown in Table 
4.11-5.  With regards to CO concentration this issue is discussed on page 4.11-22 
under the heading “Carbon Monoxide Concentration”.   As shown on page 4.11-22 
the University of Davis Transportation Project-Level Carbon Monoxide Protocol, 
1997 was used to determine if a significant impact would occur due to elevated CO 
concentrations.  As noted in DEIS Sections 3.4, 4.4, and 4.11, unlike ozone 
precursors impacts, CO impacts are largely localized and are elevated in areas 
where congested traffic occurs.  Thus, an analysis of future CO impacts considered 
future traffic projections developed for the traffic study (see DEIS Appendix N), 
which are based in part on projected increased population.        

 
G-15.21 During the time since the DEIS was originally prepared, 1.5 million square feet of 

retail space has been approved by the Madera City Council.  Of this, 300,000 
square feet is expected to be completed by the end of 2008.  Concurrently, 
population growth has slowed.  With the completion of the remaining 1.2 million 
square feet, retail supply is expected to more than satisfy the Madera population’s 
demand for retail (see Socioeconomic Impact Assessment Section 7.2).  As is 
evident by these projects, demand for retail in the region is growing.  The casino 
would not attract enough new people to significantly increase that need.     

 
G-15.22 In determining the additional demand the proposed casino would place on local 

government services, Chukchansi Casino was used for comparison.  It is the only 
existing casino in Madera County and governmental agencies explained their 
experiences with casinos in reference to the Chukchansi Casino.  

 
 The DEIS does not assume simply that the experiences of the Chukchansi Casino 

will be fully applicable to the proposed casino, but rather uses Chukchansi as a 
relevant local example.  In reference to the anticipated levels of crime at the 
proposed casino, Chukchansi Casino is specifically mentioned in contrast to the 
proposed casino with regard to the urban/rural nature of each as described on page 
4.7-12:   “While it is assumed that the same sorts of criminal activity would occur 
at the proposed casino/hotel as the Chukchansi Casino, it is presumed that the 
demand for law enforcement services would likely be greater at the proposed 
Madera casino location.  The increased is assumed due to the proximity of the 
Madera site to an area with much higher population density (City of Madera).” 
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 In addition, DEIS Section 4.7 notes that:  “After surveying similar California 
casino communities and reviewing relevant literature, no definitive link between 
casinos and regional crime rates was found.  Therefore, although and increase in 
calls for service is expected, an increase in regional crime rates would not result 
from Alternative A.”  

 
 Although it is noted on page 4.7-14 that the Madera County Behavioral Health 

Services experienced no increase in demand for services after Chukchansi opened, 
the anticipated need for behavioral health services was not based on experiences 
from Chukchansi, but rather it was based on a statewide study which estimated a 
prevalence rate for problem gamblers (DEIS page 4.7-8).   

 
 Please see Responses to Comments G-12.1 and G-12.3.     
 
G-15.23 This comment does not specify how the three MOU's are "insufficient or adequate 

to protect the public" and thus it is not possible to respond to this portion of the 
comment.  As to the applicability of the California Environmental Quality Act 
(CEQA) to the three MOUs, please see Response to Comment G-1.2.  Neither the 
City, County, nor MID MOUs entered into with the Tribe are subject to CEQA.  As 
a practical matter, the statute of limitations to challenge the City and County 
MOUs for alleged failure to comply with CEQA has expired.  Cal. Code Regs., 
Title 14, Sec. 15112.  Further, the MOUs in question fall under CEQA's exclusion 
for government funding mechanisms.  Cal. Code Regs., Title 14, Sec. 15378.  They 
set no time for development and do not obligate either the City or County to 
undertake a specific construction project or to provide water, wastewater, 
electricity, natural gas or telecommunications services to the proposed project.  
Instead, the MOUs are agreements to establish a source of funds for potential future 
improvements if the proposed project is approved.  The current MOUs specifically 
acknowledge that CEQA review and compliance may be required if the City or 
County ever provides infrastructure or any improvements related to the Tribe's 
project.  "Mere authorization of the funding mechanism set out in the MOU is not a 
'project' for purposes of CEQA."  Citizens to Enforce CEQA v. City of Rohnert 
Park, 131 Cal.App.4th 1594, 1600-1601 (2005).  By contrast, the court in County 
of Amador v. City of Plymouth held that the municipal services agreement between 
a tribe and city was unlike a mere funding agreement because the agreement 
required the city to undertake a series of infrastructure improvements and failed to 
acknowledge any such actions might require CEQA review.  See County of 
Amador v. City of Plymouth, 149 Cal.App.4th 1089, 1111-1112 (2007).  The 
MOUs here contain no such provisions and acknowledge the possibility of future 
CEQA review.  Please also see Response to Comment G-5.2.   
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G-16 – MADERA COUNTY ALCOHOL & DRUG ADVISORY BOARD 

G-16.1 Please see Response to Comment G-3.2.  Section 3.2.1 of the Socioeconomic 
Impact Assessment (FEIS Appendix R) suggests increasing funding of the Madera 
County Behavioral Health Services for the purpose of prevention and treatment of 
problem and pathological gambling.  

 
G-16.2 The County MOU currently provides an annual contribution of $50,000 to the 

Madera County Behavioral Health Services.  The Socioeconomic Impact Report 
(FEIS Appendix R) suggests a larger contribution may be necessary to increase the 
number of licensed counselors.  Please see Responses to Comments G-3.2 and G-
20.1.  As the commenter mentions, little is known about the link between increased 
gambling supply and increased problem gambling, although a correlation is 
evident.  Also, please see mitigation measures in DEIS Section 5.2.6 that include 
training programs.  Additional mitigation measures have also been added to FEIS 
Section 5.2.6 to reduce problem gambling impacts.   

  
 In her Hearing Comments, Katrina Lewis, the Tribal Secretary of the North Fork 

Rancheria of Mono Indians, identifies several efforts the Tribe plans to include to 
help mitigate problem gambling.  They hope to provide extensive training through 
a gambling treatment professional to the supervisors and employees so that they 
can identify and manage problem gambling as well as provide information on 
treatment and resources that are available to guests.   

 

G-17 – GAYLE HOLMAN, FIELD REPRESENTATIVE FOR MIKE VILLINES, 
ASSEMBLYMEN DISTRICT 29 

G-17.1 Please see Response to Comment G-15.7. 
 

G-18 – MARYANN MCGOVRAN, TRIBAL TREASURER, NORTH FORK 
RANCHERIA 

G-18.1 Comment noted.  Please see DEIS Sections 4.8, 4.11, and 5.2.7.   
  

  
G-18.2 Comment noted.  Please see DEIS Sections 4.8, 4.11, and 5.2.7.   
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G-18.3 Comment noted.  Please see DEIS Sections 4.8, 4.11, and 5.2.7.  Please see 
Response to Comment G-5.2.   

  
  

G-18.4 Comment noted. 
  
 
G-18.5 Comment noted.  Please see Response to Comment G-1.2. 

 
G-18.6 Please see DEIS Section 4.8 for an analysis of consistency with local land use 

designations.  As noted in DEIS Section 4.8, the proposed project would be 
consistent with most but not all of the County’s and City’s goals, policies and 
objectives.   

 
G-18.7 Comment noted.  Please see DEIS Sections 4.8, 4.11, and 5.2.7.  Please see 

Response to Comment G-1.2.   
  

 
G-18.8 Comment noted.  Please see DEIS Sections 4.8, 4.11, and 5.2.7.  Please see 

Response to Comment I-93.1.   
  
 
G-18.9 Comment noted.   
  

 
G-18.10 Comment noted. 
  
 

G-19 – MADERA CHAMBER OF COMMERCE 

G-19.1 Comment noted.   
 

G-19.2 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region. 

 
G-19.3 Please see Response to Comment G-5.2.   

 
G-19.4 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 

the region. 
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G-19.5 Comment noted.   
 

G-19.6 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please see Response to Comment G-1.2.   

 

G-20 – CITY OF CHOWCHILLA, OFFICE OF COMMUNITY AND ECONOMIC 
DEVELOPMENT 

G-20.1 Comment noted.   
 

G-20.2 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region. 

 
G-20.3 Please see Response to Comment G-18.6. 

 
G-20.4 Comment noted.  Please see Responses to Comments G-1.2 and G-5.2.   
 

G-21 – JOANNE RHOADS, COMMISSIONER OF THE NATIONAL AND CULTURAL 
RESOURCES COMMISSION, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-21.1 Comment noted.  Please see Response to Comment G-1.2. 
 

G-21.2 Comment noted.  Please see Response to Comment G-1.2. 
 
G-21.3 Comment noted.  Please see DEIS Sections 1.0 and 2.0 for references to planned 

partnerships with a management company. 
 

G-21.4 Please see DEIS Section 2.5 for a reference to the possibility of the use of the 
North Fork site for gaming purposes. 

 
G-21.5 Comment noted.  Please see DEIS Section 4.7 and Responses to Comments G-

13.3, G-15.1, and G-15.10. 
 

G-21.6 Please see Response to Comment G-1.2. 
 
G-21.7 Please see Responses to Comments G-1.2 and G-6.2. 

 
G-21.8 Comment noted. 
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G-21.9 No cultural resources have been identified within or adjacent to the Madera site.  
Regardless of whether the proposed project is realized, as stated in Section 5.2.5 
(A) and Appendix J of the DEIS, in the event that inadvertent discoveries of 
archaeological resources occur regulations detailed in 36 CFR Part 800.13 (post-
review discoveries) of the NHPA will be followed.  In the case of human remains, 
procedures for establishing cultural affiliation, consultation, and treatment pursuant 
to regulations under NAGPRA, 43.CFR 10.4 and 43 CFR 10.14 will be 
implemented.  Similarly, under CEQA all projects are subject to comply with 
Section 15064.5 (e) (1) of the CEQA Guidelines and the Public Resources Code 
Section 7050.  The proposed project will have no bearing on any of the future 
implementation of these procedures required under State of Federal laws by a lead 
agency.   

 
G-21.10 Please see Response to Comment G-15.11. 
 

G-22 – MADERA COUNTY RESOURCE MANAGEMENT AGENCY 

G-22.1 Comment noted.  Please see DEIS Section 2.0 for water and wastewater plans for 
each alternative.   

 
G-22.2 Please see DEIS Section 3.3.1 for references to the portions of the Madera site 

located within Zones A0 and X.     
 
G-22.3 Comment noted.  Please see DEIS Section 4.7 and Responses to Comments G-13.3 

and G-15.1. DEIS Appendix K – “Site Grading and Storm Drainage Study,” was 
prepared by a Licensed Civil Engineer.  An Elevation Certification will be prepared 
and submitted to FEMA when the appropriate design stage of the project 
commences. 

  
G-22.4 Please see Response to Comment G-22.3.  
 
G-22.5 Please see Response to Comment G-22.3.  DEIS Appendix K recommends 

improvements sufficient to accommodate 100 year peak flows utilized in the 
FEMA detailed study from Schmidt Creek and Dry Creek.  

 
G-22.6 As described in DEIS Section 2.2.6 and Appendix K, stormwater would flow to on-

site detention basins and then to Schmidt Creek, which flows through the Madera 
site.  As noted in DEIS Sections 3.3, 3.5, 4.3, and 4.5, Schmidt Creek is considered 
a “water of the U.S.” subject to the jurisdiction of the USEPA and U.S. Army 
Corps of Engineers (USACE) pursuant to the federal Clean Water Act.    
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G-22.7 Given that the proposed project would be developed on federal trust lands, a 

Madera County building permit would not be necessary prior to construction.  
However, as noted in FEIS Section 2.2.11, the Tribal-State Compact would require 
that construction of the gaming facility meet or exceed the California Building 
Code, California Public Safety Code, and California fire suppression and fire/life 
safety standards applicable in Madera County.   

 
G-22.8 Please see Responses to Comments G-22.3, G-22.5, and G-22.7.   
 
G-22.9 Please see Responses to Comments G-22.3, G-22.5, and G-22.7. 
    
G-22.10 The potential for water quality impacts from stormwater runoff is analyzed in DEIS 

Section 4.3.  As noted in DEIS Section 4.3, a Clean Water Act NPDES General 
Permit would be required prior to commencement of construction.  DEIS Section 
4.3 states further that in accordance with the requirements of the General Permit, an 
Stormwater Pollution Prevention Plan (SWPPP) must be prepared and 
implemented to control the discharge of pollutants in the stormwater.  In addition, 
DEIS Section 5.2.2, includes a list of recommended best management practices 
(BMPs) to be included in the SWPPP.   

 

G-23 – MADERA COUNTY CHAMBER OF COMMERCE 

G-23.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please see Response to Comment G-1.2. 

 
G-23.2 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 

the region.  Please see Responses to Comments G-1.2, G-8.2, G-8.13, and G-14.1. 
 

G-24 – FRESNO COUNTY DEPARTMENT OF PUBLIC WORKS AND PLANNING 

G-24.1 Please see Responses to Comments G-12.1, G-12.3, and G-15.7.  Within the DEIS 
and consistent with standard hydrogeologic practice, impacts to groundwater 
resources are discussed in terms of the groundwater basin in which the site is 
located rather than political boundaries such as counties.  The project is located 
within the Madera Subbasin of the San Joaquin Valley Groundwater Basin.  
Cumulative impacts to the Madera Subbasin are discussed in Section 4.3 of the 
DEIS and analyzed in Section 6.7 of the Groundwater Study included as Appendix 
L of the DEIS.     
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G-25 – ASSEMBLYMEMBER, 20TH DISTRICT 

G-25.1 Please see Response to Comment G-1.2. 
 

G-25.2 Please see Responses to Comments G-1.2 and G-6.2. 
 
G-25.3 Please see Responses to Comments G-1.2 and G-1.3.  

 
G-25.4 Please see Response to Comment G-1.2. 
 

G-26 – JOSEPH HAMILTON, RAMONA BAND OF CAHUILA INDIANS 

G-26.1 Please see Response to Comment G-1.2. 
 

G-26.2 Please see Response to Comment G-1.2.  Please see DEIS Sections 1.0 and 2.0 for 
a discussion of the North Fork site and the potential for the site to be utilized for 
gaming.  As noted in DEIS Section 2.7.1, it would be, at best, difficult to finance 
and operate a viable gaming facility on the North Fork site. 

 
G-26.3 Please see Responses to Comments G-1.2 and G-26.2 
 

G-27 – CALTRANS DISTRICT 6 OFFICE OF TRANSPORTATION PLANNING 

G-27.1 This appears to be an accurate description of the proposed project, as described in 
DEIS Section 2.2.   

  
G-27.2 The AM and PM peak hour trips stated in the comment have been updated in the 

2008 Traffic Impact Study (TIS) and associated FEIS to account for a 15% pass-by 
applied to the casino and hotel.  The 2008 updated Primary (new) trips result in 573 
AM and 935 PM peak hour trips. These 2008 updated Primary (new) trips were 
used to analyze the requested Caltrans facilities as defined in the 2006 TIS. 

 
G-27.3 Mitigation measures for the near term 2010 condition, which is expected to 

coincide with the opening date for the alternatives, as well as those for the 2030 
long term condition, are shown and listed in DEIS Section 5.2.7 and Appendix M, 
Traffic Impact Study.  These mitigation measures have been updated as part of the 
2008 TIS update that includes new counts and new model data.  
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 As stated in DEIS Section 5.2.7, “When roadway segments and intersections are 
shown as having an unacceptable LOS with the addition of traffic from the project 
alternatives (and caused at least in part from project traffic) the Tribe shall pay for 
a proportionate share of costs for the recommended mitigation. … Proportionate 
share percentages are listed in Appendix M (see Table 19).”   

 
G-27.4 Please see Response to Comment G-27.3.  Use of an established traffic impact fee 

program to calculate fair share percentages has been added to FEIS Section 5.2.7 as 
an alternative to the stated method.   

 
 
G-27.5 Please see Responses to Comments G-27.3 and G-27.4.   

 
G-27.6 New 2008 counts were taken at the SR 99 interchange at Avenue 17 and are 

incorporated into the updated 2008 TIS. 
 
G-27.7 Known projects in and around the airport between Avenue 17 and Avenue 16 are 

shown in the DEIS Appendix M, Section VI, B.  The known projects and their 
descriptions were obtained from the City and County of Madera and inserted into 
the model and analysis as appropriate.  Circulation improvements were likewise 
obtained from the City and County of Madera and inserted into the model and 
analysis as appropriate.    

 
G-27.8 As shown in DEIS Appendix M, based on the 2006 TIS, westbound queuing on 

Avenue 17 between Golden State Boulevard and the southbound off-ramp could 
potentially back up through the southbound off-ramp intersection and potentially 
onto the ramp and freeway with the currently adopted circulation system, which 
included a signal at Avenue 17 and Golden State Blvd.  The 2008 TIS update 
(FEIS Appendix M) recalculated these queues with the most recent circulation 
assumptions, which again includes a signal at Avenue 17 and Golden State.  
However queues will still potentially exceed the available storage distance between 
the two intersections.  A signal is still recommended in the 2008 TIS update rather 
than routing substantial portions of project traffic to Avenue 18 and Road 23, likely 
overburdening other nearby intersections.  The traffic signal could be optimized to 
reduce queing, but still allowing full use of the intersection.  There have been some 
recent discussions among the City of Madera and landowners in the vicinity of this 
intersection, in which the shifting of the intersection to the west has been 
suggested.  However, in the absence of specific plans for such an improvement, the 
updated TIS (FEIS Appendix M) has been prepared with the currently adopted 
circulation system. 
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G-27.9 Cost estimates for the SR 99 at Avenue 17 interchange as well as all other cost 

estimates shown in Table 100 of the 2008 TIS have been updated (FEIS Appendix 
M). 

 
G-27.10 This recommendation was based on discussions with senior Caltrans employees. 
 
G-27.11 It is our understanding that the interim and ultimate SR 99/Avenue 17 

improvements shown in the 2008 TIS update (FEIS Appendix M) reflect what is 
shown in the PSR being prepared by Peters Engineering.  However, this PSR had 
not been finalized at the time of the 2008 TIS update. 

 
G-27.12 The 2008 TIS update shows signalization utilized at the Avenue 18 ½ southbound 

and northbound ramps. However the westbound left-turn lane and southbound 
right-turn lane were not warranted based on peak hour volumes at the southbound 
off-ramp intersection.  The northbound right-turn lane at the northbound off-ramp 
already exists and is accounted for in the 2008 TIS update (FEIS Appendix M). 

 
 Road 23, opposite the southbound off-ramp, is shown as being realigned to the 

west to match up with Golden State Blvd. in the 2030 No Project and 2030 Project 
scenarios in both the 2006 TIS (DEIS Appendix M), and the 2008 TIS update 
(FEIS Appendix M). 

 
G-27.13 The DEIS, Appendix M, 2006 TIS, accounted for a new Avenue 16/Ellis Street 

overcrossing and the movement of the Avenue 16 ramps from their current location 
on Avenue 16 to their proposed new location on the Avenue 16/Ellis Street 
overcrossing.  

 
 As shown in the 2007 Regional Transportation Plan (RTP) [City of Madera 

Candidate Street and Road Project List], the new Avenue 16/Ellis Street 
overcrossing from Granada Drive to Road 26 is being funded by Regional 
Transportation Improvement Program (RTIP)/Measure T/Measure A/County Wide 
Impact Fees (IF) in 2009 and shown in the conformity analysis in 2010.  Likewise 
the 2007 RTP (Caltrans Candidate Projects) shows the new Ellis Street interchange 
is being funded by Interregional Transportation Improvement Program (ITIP) funds 
in 2013-14 and shown in the conformity analysis in 2020.  The Avenue 16/Ellis 
Street overcrossing and ultimate interchange configuration was discussed with both 
Caltrans and the City and the best available information was utilized in the model 
and the analysis as appropriate for both 2010 and 2030 in the 2008 TIS update 
(FEIS Appendix M). 
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G-27.14 For the 2008 TIS update (FEIS Appendix M) City staff was consulted per Caltrans 

recommendation regarding a potential new circulation system between Avenue 17 
and Avenue 16 near the airport. The City stated that a revised circulation plan has 
been proposed but has not been approved and should not be used in the 2008 TIS 
update.  The City was also consulted regarding all approved/proposed/pending 
projects in this area as well as other major developments within the overall study 
area and this land use information was incorporated into the model and the 2008 
TIS update analysis as appropriate. 

 
G-27.15 The comment is noted but until a final design that is approved by both Caltrans and 

the City has been developed and implemented into the model as appropriate, a cost 
estimate that can be used to develop a fair share cost/trip cannot be determined.  
Since the City and Caltrans are not at that point in the design process a fair share 
cost/trip is not available. 

 
G-27.16 With the collection of new count and lane configuration data for the 2008 TIS 

update (FEIS Appendix M), the Avenue 16 at southbound off-ramp intersection 
analysis contained in the updated TIS contains the improvements noted in this 
comment. 

 
G-27.17 As shown in the 2008 TIS update (FEIS Appendix M), Avenue 16 at Schnoor 

Avenue continues to meet signal warrants in the Existing scenario, while the 
Avenue 16 at the northbound and southbound ramps do not.  However once the 
Avenue 16/Ellis Street overcrossing is completed in 2010, Avenue 16 at Schnoor 
Avenue may no longer require signalization.  Until that time the two Avenue 16 
ramp end intersections will be monitored to determine if a signal installed at 
Avenue 16 and Schnoor Avenue will impact the ramp operations. 

 
G-27.18 In the 2008 TIS update (FEIS Appendix M), a signal was found to be needed at the 

Avenue 16 and SR 99 SB ramp intersection and is shown as such in the 2010 No 
Project scenario, which is consistent with the assumed intersection improvements 
included in the DEIS and DEIS Appendix M.  Based on the updated volumes 
shown in the 2008 TIS update, no lane additions are needed at either the SB or NB 
ramps, nor is a signal needed at the NB ramp end intersection in either the 2010 No 
Project or 2010 Project scenario.  Since the interim improvements included in the 
original cost estimate cited in the comment do not appear to still be needed and 
since the new Avenue 16/Ellis Street overcrossing is planned for construction prior 
to 2010, which is likely to reduce the need for signalization and other potential 
improvements to the Avenue 16 and SR 99 ramp intersections, a new interim 
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project configuration for the existing Avenue 16 and SR 99 ramps and cost/trip is 
likely.   

 
G-27.19 In the 2008 TIS update (FEIS Appendix M), the SR 99/Cleveland Avenue 

interchange area analysis has been updated with new counts and model forecasts 
that show no mitigation measures are needed by the 2010 scenario and reduced 
measures by the 2030 scenario.  With the new proposed mitigation measures, new 
cost estimates have been prepared (FEIS Appendix M). 

 
 

G-27.20 The 2008 TIS update (FEIS Appendix M) incorporated the SR 145 at SR 99 
interchange reconstruction identified in the 2007 RTP which included widening the 
bridge to six lanes across SR 99.  This would result in four through lanes with dual 
left-turn lanes at the NB on-ramp, and widening of street approaches and ramps as 
appropriate.  Per further discussions with City of Madera staff, dual left-turn lanes 
from NB SR 145 to WB Olive Avenue along with appropriate receiving lanes and 
signal modifications were included as part of this funded project.  In addition to 
these funded improvements, improvements to the SB off-ramp and the Olive 
Avenue EB approach to the SR 145 SB on-ramp intersection are needed for the SR 
145 interchange intersections in the 2010 scenario.  Additional improvements are 
also identified for the 2030 scenario in the 2008 TIS update.  With these revised 
proposed mitigation measures, revised cost estimates have been prepared (FEIS 
Appendix M). 

 
G-27.21 As stated in Response to Comment G-27.20, all funded improvements have been 

incorporated into the 2008 TIS update (FEIS Appendix M) as appropriate based on 
information provided by the City.  A separate SB right-turn lane at the SR 145 and 
Olive/SR 99 SB on-ramp intersection already exists.  An EB through lane is shown 
as part of the new 2010 proposed mitigation measures and an updated cost estimate 
for this lane has been prepared as part of the 2008 TIS update.  Per the updated 
2008 TIS, an additional SB left-turn lane as opposed to SB right-turn lane is needed 
in the near term at the Olive and SR 99 SB off-ramp.  Again this proposed 
mitigation measure is included in the updated cost estimates (FEIS Appendix M). 
The 2008 TIS update did not include an analysis of the Olive Avenue at I Street 
intersection and with the changes in both count and model forecast data these 
improvements may not be needed or may need to be modified.  Likewise the fair 
share cost/trip would probably need to be modified based on mitigation 
modifications. 
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G-27.22 Comment noted.  The 2008 TIS update (FEIS Appendix M) re-evaluated the 
Avenue 12 at SR 99 interchange and proposes reduced mitigation measureswhen 
compared to the DEIS and DEIS Appendix M.  As part of the 2008 TIS update, 
Caltrans provided a copy of the 2003 PSR and the minimum build alternative was 
utilized in the analysis. 

 
G-27.23 Please see Response to Comment G-27.3.  DEIS Section 5.2.7 includes almost 40 

pages dedicated to the listing of recommended traffic mitigation measures, 
including:  tables outlining traffic operations before and after mitigation at each 
study intersection and segment (including State facilities); figures that graphically 
demonstrate the location and configuration of study intersections and segments 
subject to recommended traffic mitigation (including State facilities), and a textual 
listing of all mitigation measures recommended by the TIS (including 
recommended improvements to State facilities).  The 2008 TIS update (FEIS 
Appendix M) was prepared to account for revised land use and circulation projects 
that have occurred since preparation of the DEIS and DEIS Appendix M.  With this 
2008 TIS update, the DEIS traffic section has also be updated as appropriate. 

 
G-27.24 Please see Response to Comment G-27.9.  The 2008 TIS update (FEIS Appendix 

M) incorporated updated cost estimates that accounts for increases in per unit costs 
as well as updated mitigation measures.  A mitigation monitoring plan has been 
included in FEIS Appendix Z. 

 
G-27.25 The FEIS, including the 2008 updated TIS (in Appendix M), has been provided to 

Caltrans for review prior to the public release of the FEIS.   
 

G-28 – FIRE CHIEF, MADERA COUNTY 

G-28.1 In the Socioeconomic Impact Report (FEIS Appendix R), which  has been updated 
and cited in the FEIS, interviews with the Deputy Chief of the Madera County Fire 
Department reveal that more intensive staffing ratios are a recommendation of the 
County-wide Master Fire Plan which is currently being developed.  The requested 
increased staffing ratios meet national standards.  While Chief Mikel Martin’s 
staffing recommendations have been included in the Socioeconomic Impact Report 
(FEIS Appendix R), it should be noted that the costs of this staffing level under 
Alternative A totals more than $2.3 million annually which exceeds the $1.2 
million annual amount allotted to fire protection under the County MOU.    
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G-29 – DARCIE L. HOUCK, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-29.1 Please see Responses to Comments G-8.2, G-8.13, and G-14.1. 
 

G-29.2 Please see Response to Comment G-8.2. 
 
G-29.3 Please see Response to Comment G-8.2. 

 
G-29.4 Please see Responses to Comments G-8.2 and G-8.3. 
 
G-29.5 Please see Responses to Comments G-8.2, G-8.13, and G-14.1.   

 
G-29.6 Please see Responses to Comments G-8.2, G-8.13, and G-14.1.   
 
G-29.7 Please see Responses to Comments G-8.2, G-8.13, and G-14.1. 

 
G-29.8 At the start of the hearing the front two rows of seats were reserved for people 

associated with the production of the hearing and for temporary seating for people 
in que to speak.  Due to the heavy attendance of the hearing, the reserved rows 
were not restricted in any way and most of the reserved signs were taken down to 
encourage the use of the rows.  For example, two attorneys for the Picayune 
Rancheria of the Chukchansi Indians were among the first to gain entry to the hall 
and sat in the front row of the reserved section, where they remained for the entire 
hearing.  The BIA did not attempt to determine who was a “supporter” of the 
proposed project and who was not, let alone make seating or entry decisions based 
on this.  In fact, it was explicitly stated multiple times by the BIA hearing officer 
and consultant that the purpose of the hearing was to gather comments on the 
DEIS, rather than to gauge support for the proposed project. 

 
G-29.9 Please see Response to Comment G-14.3. 

 
G-29.10 Please see Response to Comment G-14.1. 
 
G-29.11 Please see Response to Comment G-8.13.  The public hearing and comment period 

provided the public a meaningful opportunity to be heard.  No evidence has been 
presented to the BIA that the North Fork Chairperson made the statement 
referenced by the commenter.  The hearing was well attended, as the commenter 
notes in other letters.  There was paid advertising by the Picayune Rancheria 
encouraging members of the public to attend the hearing. 
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G-29.12 The North Fork attorney asked the attorney for the Picayune Rancheria and a BIA 
representative why several representatives of the Picayune Rancheria were already 
in the hearing hall and setting up near the front of the hall, when the rest of the 
public, including all representatives of the North Fork Tribe, had been waiting in 
line outside patiently for the doors of the hearing hall to be opened to the public. 
The North Fork attorney did not “scream” at any time.  No one from the public was 
prevented from bringing in relevant materials for use during the hearing.  Everyone 
but meeting personnel was asked to leave the hall until it was opened to the public 
at approximately 6 p.m., but the Picayune Rancheria of Chukchansi Indians were 
allowed to store their substantial hearing materials inside. 

 
G-29.13 Please see Responses to Comments G-8.2, G-8.13, and G-14.1. 

 
G-29.14 Please see Responses to Comments G-8.2, G-8.13, and G-14.1 
 
G-29.15 Please see Responses to Comments G-8.2, G-8.13, and G-14.1 
 

G-30 – LEGAL COUNCIL, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-30.1 The portion of the transcript concerning Ms. Jones’ testimony was provided to the 
Tribe, the project proponent, in response to a request which the Tribe received from 
California legislative staff interested in reviewing Ms. Jones’ testimony to 
determine whether she had accurately represented the positions of a number of state 
legislators.  This portion of the transcript was sent to the Tribe on March 21, 2008.  
When Darcie Houck, an attorney representing the Picayune Rancheria of 
Chukchansi Indians, notified the BIA that she was also interested in receiving this 
portion of the transcript on March 25, 2008, it was emailed to her on March 26, 
2008. 

 
G-30.2 The transcript was prepared to record comments at the public hearing and copies 

are made available to members of the public generally with the FEIS, although 
individual requests for comment letters or copies of the transcript are considered 
individually by the BIA.  The commenter received a copy of the transcript prior to 
the close of the comment period, even though nothing in NEPA requires that the 
transcript of public comments be made available to the public prior to the close of 
the comment period.  The 45-day comment period noticed in the Federal Register 
satisfies NEPA’s statutory requirements and provides meaningful disclosure and 
public comment.  The comment period for interested parties, including the 
commenter, was actually closer to 50 days since interested parties received an 
advance copy of the DEIS approximately a week before publication of the notice in 
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the Federal Registrar and the start of the 45-day comment period.  Further, 
comments submitted after the end of the 45-day comment period were still logged 
and reviewed by the BIA, and have been considered in the FEIS.  Finally, the 
commenter’s client, the Picayune Rancheria, has been designated as an affected 
tribe and consequently has been provided numerous opportunities to meet with BIA 
officials before, during, and after the comment period to express their concerns 
with the proposed project.  Please also see Responses to Comments G-8.2 and G-
14.1. 

 
G-30.3 Please see Responses to Comments G-8.2, G-8.13, and G-14.1. 
 

G-31 – COUNCIL MEMBER, CITY OF MADERA 

G-31.1 Please see Responses to Comments G-1.2 and G-5.2. 
 

G-32 – JACQUIE DAVIS VAN HUSS, CHAIRPERSON, NORTH FORK RANCHERIA 

G-32.1 Please see Response to Comment G-1.2. 
 

G-32.2 Overview and timeline of the environment process is included within Section 1.5 of 
the DEIS.  Please see Responses to Comments G-1.2 and G-5.2. 

 
G-32.3 Please see Response to Comment G-1.2. 

 
G-32.4 Please see Responses to Comments G-1.2 and G-5.2.  Please see DEIS Section 

2.7.1 for a summary of some of the Tribe’s early reviews of potential sites for 
gaming. 

 

G-33 – DORA JONES, VICE CHAIR, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

G-33.1 Please see Response to Comment G-1.2. 
 

G-33.2 Please see Response to Comment G-1.2. 
 
G-33.3 Please see Response to Comment G-1.2. 

 
G-33.4 Please see Response to Comment G-15.7. 
 
G-33.5 Please see Response to Comment G-8.1.  
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G-33.6 Please see Response to Comment G-1.2. 
 

G-34 – SUPERVISOR, MADERA COUNTY BOARD OF SUPERVISORS 

G-34.1 Please see Response to Comment G-1.2 
 

G-34.2 As cited in Section 4.7.1 of the DEIS, 2,441 temporary jobs would be created 
during the construction period for Alternative A.  The casino would directly 
employ 1,461 workers and would create 858 induced/indirect jobs.  This results in 
a total of 2,319 permanent jobs.  In its MOU with Madera County, signed on 
August 16, 2004, the Tribe agreed to contribute to the County one-time payments 
totaling $6,915,000-$17,915,000 and annually recurring payments totaling 
$4,035,000.  Under the MOU with Madera County, the Tribe agreed to contribute 
$100,000 annually to the City of Chowchilla.  The City of Madera signed an MOU 
with the Tribe on October 25, 2006 in which the Tribe agreed to contribute 
annually recurring payments totaling $1,075,000 and one-time payments totaling 
$6,285,000 - $10,285,000. 

 
G-34.3 Please see Response to Comment G-5.2.  The City of Madera signed an MOU with 

the Tribe on October 25, 2006 in which the Tribe agreed to contribute annually 
recurring payments totaling $1,075,000 and one-time payments totaling $6,285,000 
- $10,285,000.   

 
 In its MOU with Madera County, signed on August 16, 2004, the Tribe agreed to 

contribute to the County one-time payments totaling $6,915,000-$17,915,000 and 
annually recurring payments totaling $4,035,000. 

 
 The Tribe has also entered into a MOU with the Madera Irrigation District (MID) 

which includes an annually recurring payment of $11,500 due to loss of taxes by 
transferring the land into trust and an annually recurring payment of $36,000 for 
aquifer recharge. 

 
 The commenter is correct in his estimation of the amount of contributions the Tribe 

will make under these three agreements over a 20-year period. 
 

G-34.4 Please see Responses to Comments G-5.2 and G-34.3 
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G-34.5 The multiplier effect described by the commenter was quantified in terms of 
induced/indirect jobs.  As cited in Section 4.7.1 of the DEIS, Alternative A would 
858 induced/indirect jobs outside of the casino. 

 
G-34.6 The Socioeconomic Impact Report (FEIS Appendix R)  reports that Madera 

County had an annual unemployment rate of 7.6% in 2007 with monthly rates 
ranging from 6.3% to 8.8%.  In 2007, the County of Madera had an average of 
4,900 unemployed persons.  In 2007, the state unemployment rate was 5.4% and 
the national rate was 4.6%. 

 
 The commenter’s observation is accurate that the City only receives the funds 

annually from the MOU if the tribe has a casino operation in Madera County, and 
thus is foregoing revenues currently.  Please see Responses to Comments G-5.2 
and G-34.3. 

 
G-34.7 The commenter’s observation is correct that visitation to the City and County will 

increase due to the introduction of a quality entertainment option.  Please see DEIS 
Sections 4.7 and 4.11 for an analysis of socioeconomic impacts. 

 
G-34.8 Section 3.3.2 of the update of the Socioeconomic Impact Assessment (FEIS 

Appendix R) addresses the impact of the development on off-site businesses in the 
area.   

 
 As cited in Section 4.7.1 of the DEIS, Alternative A would create 858 

induced/indirect jobs outside of the casino.  Please see Response to Comment G-
4.1.   

 
G-34.9 As cited in Section 4.7.1 of the DEIS, the casino would directly employ 1,461 

workers and would create 858 induced/indirect jobs.  This results in a total of 2,319 
permanent jobs in Madera County. 

 
G-34.10 As cited in Section 4.7.1 of the DEIS, the casino would directly employ 1,461 

workers.  The County MOU states that the Tribe will make a good faith effort to 
hire 50% of their employees from Madera County.  The City MOU states that of 
that percentage, the Tribe will attempt to hire a third from the City of Madera.  
Therefore, many of those employed by the casino will live and spend in Madera 
County.  Even those employees who live outside Madera County will likely 
consume some goods and services from within Madera County. 
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G-34.11 As cited in Section 4.7.1 of the DEIS, 2,441 temporary jobs would be created 
during the construction period for Alternative A.  Of these, 1,206 would be in the 
construction sector.  In Section 3.1.3 of the Socioeconomic Impact Assessment, it 
is anticipated that many of these jobs will be filled by individuals who will travel 
for the work during the week and then return home on the weekends.  Therefore 
these people would rely upon local services during their stay.   

 
G-34.12 Please see Response to Comment G-5.2.   
 
G-34.13 Comment noted.  Please see Response to Comment G-1.2. 
 

G-35 – MADERA COUNTY AIRPORT LAND USE COMMISSION 

G-35.1 Please see DEIS Section 3.8.2.  The provided Airport Land Use designations have 
been considered in the analysis of impacts in the DEIS (see DEIS Sections 4.8 and 
4.11). 

 

G-36 – CHAIRMAN, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-36.1 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-37 – TREASURER, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-37.1 Please see Response to Comment G-1.2. 
 
G-37.2 Please see Response to Comment G-1.2. 
 
G-37.3 Please see Responses to Comments G-8.4, G-8.6, and G-8.10 

 
G-37.4 Comment noted.  The Tribe is probably best suited to judge what is and is not best 

for its membership.  The Tribe has proposed to locate the project near the City of 
Madera and this proposal took into account the best interests of the Tribal 
community.  A substantial number of Tribal members currently live in the City of 
Madera.  Thus the Tribal community is not as geographically limited as is 
suggested by the commenter.   

 

G-38 – TRIBAL COUNCIL, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-38.1 Comment noted.  Please see Response to Comment G-15.7. 
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G-38.2 Please see Response to Comment G-1.2. 
 
G-38.3 Please see Responses to Comments G-1.2, G-5.2, and G-15.7.   
 

G-39 – DORA JONES, VICE-CHAIRPERSON, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

G-39.1 Please see Response to Comment G-1.2. 
 
G-39.2 Please see Response to Comment G-1.2. 
 
G-39.3 Please see Response to Comment G-1.2. 
 
G-39.4 Please see Responses to Comments G-1.2 and G-5.2. 
 
G-39.5 Please see Response to Comment G-8.7. 
 
G-39.6 Please see Responses to Comments G-1.2, G-5.2, and G-8.7.  The MOUs and the 

Tribal-State Compact (once ratified) are binding agreements.  It is therefore 
appropriate to cite the MOUs in the EIS.  The reasons that the Tribe entered into 
these agreements are not relevant to the analysis of environmental impacts. 

 
G-39.7 Please see Response to Comment G-1.2. 
 
G-39.8 Please see Response to Comment G-1.2. 
 

G-40 – HAROLD M. HAMMOND, TRIBAL COUNCIL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

G-40.1 Please see Response to Comment G-1.2 
 

G-41 – SAM LAWHON, TRIBAL COUNCIL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

G-41.1 Please see Response to Comment G-1.2. 
 

G-41.2 Please see Response to Comment G-1.2. 
 
G-41.3 The adjustment of spending in the market in the amount of $97.9 million is 

referring to the whole market, not only Chukchansi.  The proposed first year of 



Response to Comments  
 
 

February 2009 45 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

operation of the casino is optimistically projected as 2011, eight years after the 
opening of the Chukchansi casino, and more than two years from the current time.  
While there may be other new or expanding casinos in the market prior to 2011 that 
could diminish the revenue potential for the Chukchansi casino, there is sufficient 
time to make adjustments to the business to account for this.   

 
 The donations to the Community Urgent Care Service and the Sierra Ambulance 

Service are presumably made to mitigate impacts from the casino.  These 
contributions along with that cited for the Yosemite School District total $2 
million.  In addition to one-time payments, the North Fork Tribe has agreed to 
make annual contributions of $4,035,000 to the County, of $1,075,000 to the City 
of Madera and of $47,500 to the Madera Irrigation District.  This totals to an 
annual contribution of $5,157,500 affecting residents throughout the county.  

 
 A decline in employment at the Chukchansi Gold Resort may occur as a result of 

the addition of competition to the market.  The figures suggested by the commenter 
are consistent with what may occur, assuming no efforts are made by management 
to add amenities to the property or shift the focus of marketing efforts, i.e. a “worst 
case scenario.”  However, by making these changes to the level of employment, 
and given that the proposed project is not expected to open for several years, the 
likelihood of loan covenants being violated appears to be exaggerated.  Future 
investment capital raising may be restricted, but only to the extent that the amount 
that may be borrowed would be based on lower cash flow potential.  Thus, it 
should not be assumed that current market incumbents would lose access to capital 
as a result of additional market entrants. 

 
 The DEIS projects net employment and economic impacts to the region, which 

would be positive.  In addition, any employees laid off at competing casinos could 
find employment at other area casinos.  Furthermore, industries providing goods 
and services for existing casinos could provide goods and services for future 
competing area casinos.  

 
G-41.4 Please see Response to Comment G-6.2. 
 
G-41.5 Please see Responses to Comments G-1.2, G-6.2, and G-15.10.  The “existing 

structures” referenced by the commenter on the North Fork site are two residences.  
The North Fork Community Development Council (CDC) has recently sent two 
letters to the BIA stating that the Old Mill site is not for sale for use as a casino (see 
FEIS Section 2.7).   
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G-41.6 Please see Responses to Comments G-1.2, G-15.11, and G-37.4.  Please also see 
DEIS Section 2.2.1 acknowledging the proposed management contract with SC 
Madera Management, LLC. 

 
G-41.7 Please see Response to Comment G-1.2 

 

G-42 – JOE ALBERTA, SECRETARY, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

G-42.1   Please see Response to Comment G-1.2. 
 
G-42.2  Please see Response to Comment G-15.10.   
 
G-42.3   Please see Response to Comment G-21.9.   
 

G-43 – RANDY ATKINS, GENERAL COUNCIL MEMBER, PICAYUNE RANCHERIA 
OF CHUKCHANSI INDIANS 

G-43.1 Please see Response to Comment G-1.2. 
 

G-43.2 Please see Response to Comment G-1.2. 
 
G-43.3 Please see Responses to Comments G-1.2 and G-6.2 

 
G-43.4 Please see Response to Comment G-1.2.  
 
G-43.5 Please see Responses to Comments G-1.2, G-8.4, G-8.6, G-9.10, and G-41.3. 
 

G-44 – MADERA CITY AIRPORT COMMISSION 

G-44.1 According to the commenter, the map attached to comment letter G-44 has not yet 
been officially adopted to supercede the map shown in DEIS Figure 3.8-12 (Horal, 
Donald, personal communication, 9-9-08).  However, he expects that it will be 
adopted, along with an update to the Airport Land Use Plan sometime in 2009.  
Assuming the attached map is adopted, the conclusions in the DEIS regarding 
airport compatibility remain accurate.  The attached map shows only a slight 
change in compatibility zones over the Madera site.  Specifically, Zone B1 (labeled 
“Inner Turning Zone” in the attached map) has been shifted slightly to the north 
and west over areas planned to remain in open space under the proposed project 
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(except for an approximately 50 foot encroachment over a proposed stormwater 
detention basin area).     

 

G-45 – LEANNE WALKER-GRANT, TRIBAL CHAIRPERSON, TABLE MOUNTAIN 
RANCHERIA 

G-45.1 Please see Response to Comment G-1.2. 
 

G-45.2 Please see Response to Comment G-1.2. 
 
G-45.3 Please see Response to Comment G-15.7. 
 

G-46 – JOHN M. PEEBLES, LEGAL COUNSEL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

G-46.1 Please see Response to Comment G-1.2. 
 

G-46.2 Please see Response to Comment G-1.2. 
 

G-47 – JUAN ARAMBULA, ASSEMBLYMEMBER 31ST DISTRICT 

G-47.1 Please see Responses to Comments G-1.1, G-1.2, G-15.7.  An analysis of existing 
and potential traffic impacts along Highway 99 near the Madera site is included 
within Sections 4.8 and 4.11 of the DEIS. 

 

G-47.2 Please see Response to Comment G-47.1. 
 
G-47.3 Please see Response to Comment G-15.7. 
 
G-47.4   Please see Responses to Comments G-1.2 and G-6.2.   
 
G-47.5   Please see Response to Comment G-1.2.   

 

G-48 – MADERA LOCAL AGENCY FORMATION COMMISSION  

G-48.1 Comment noted.  The Madera site is proposed to be transferred to the federal 
government to be held in trust for the Tribe.  Thus it would be outside of the 
jurisdiction of the City or the County. 
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G-49 – NICOLE M. PARRA, ASSEMBLYWOMAN, 30TH DISTRICT 

G-49.1 Please see Response to Comment G-1.2. 
 

G-49.2 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-49.3 Please see Response to Comment G-15.7. 
 

G-49.4 Please see Response to Comment G-1.2. 
 

G-49.5 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-50 – TOM BERRYHILL, ASSEMBLYMEMBER, 25TH DISTRICT 

G-50.1 Please see Response to Comment G-1.2. 
 
G-50.2 Please see Responses to Comments G-1.2 and G-6.2. 
 
G-50.3 Please see Responses to Comments G-1.2 and G-6.2. 

 
G-50.4 Please see Responses to Comments G-1.2 and G-6.2. 

 
G-50.5 Please see Response to Comment G-1.2. 
 
G-50.6 Please see Responses to Comments G-1.2 and G-15.7. 
 
G-50.7 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-51 – JEFF DENHAM, SENATOR, 12TH SENATE DISTRICT 

G-51.1 Please see Response to Comment G-1.2. 
 

G-51.2 Please see Responses to Comments G-1.2 and G-6.2. 
 
G-51.3 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-52 – TONY MENDOZA, ASSEMBLYMEMBER, 56TH DISTRICT 

G-52.1 Please see Response to Comment G-1.2. 
 

G-52.2 Please see Response to Comment G-1.2. 
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G-52.3 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-52.4 Please see Response to Comment G-1.2. 
 

G-53 – MICHAEL N. VILLINES, ASSEMBLYMEMBER, 29TH DISTRICT 

G-53.1 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-53.2 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-54 – GREG AGHAZARIAN, ASSEMBLYMEMBER, 26TH DISTRICT 

G-54.1 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-54.2 Please see Responses to Comments G-1.2 and G-6.2. 
 

G-55 – MORRIS REID, CHAIRMAN, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

G-55.1 Please see Response to Comment G-8.2. 
 

G-55.2 Please see Responses to Comments G-8.2, G-8.13, and G-14.1.   
 
G-55.3 Please see Responses to Comments G-1.2, G-8.2, G-8.4, G-8.13, and G-14.1. 

 
G-55.4 Please see Responses to Comments G-8.2, G-8.13, and G-14.1. 
 

G-56 – PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

G-56.1 Please see Responses to Comments G-8.2, G-8.3, G-8.4, G-8.13, and G-14.1.   
 

G-56.2 Please see Responses to Comments G-8.2, G-8.3, G-8.4, G-8.13, G-14.1, G-29.8, 
G-29.11, and G-29.12.   

 
G-56.3 Please see Responses to Comments G-30.1 and G-30.2. 

 
G-56.3 Please see Responses to Comments G-30.1 and G-30.2. 
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G-56.4 Please see Responses to Comments G-8.2, G-8.3, G-8.4, G-8.13, G-14.1, G-29.8, 
G-29.11, and G-29.12.   

 
G-56.5 Please see Responses to Comments G-8.2, G-8.3, G-8.4, G-8.13, G-14.1, G-29.8, 

G-29.11, and G-29.12.   
 
G-56.6 Please see Responses to Comments G-8.2, G-8.3, G-8.4, G-8.13, G-14.1, G-29.8, 

G-29.11, and G-29.12.   
 

G-56.7 Please see Responses to Comments G-8.7, G-8.8, and G-8.9.  
  
G-56.8 Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12.   

 
G-56.9 Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12.   
  
G-56.10 Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12.   

 
G-56.11 Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12. 
  
 
G-56.12 Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12.   
   
 
G-56.13 Please see Responses to Comments G-8.7 and G-8.8. 
 
G-56.14 Please see Responses to Comments G-1.1, G-1.2, and G-8.10.  The issue of the 

projection being a “worst case scenario” was presented in the DEIS on page 4.7-64 
as reflecting the fact that DEIS Appendix R report was based on the existing 
competition and announced market additions.  Adaptation and evolution of 
marketing programs and amenity offerings is a normal response to new 
competition, which in turn should make the competing facilities more attractive 
(regaining market share), assuming forward-thinking management. 

 
 The conclusion that the competing casinos would be able to remain functional and 

profitable is based on the projection of revenue decline contained in DEIS 
Appendix R.  As noted above, this was considered a worst-case scenario in terms 
of the competitors not reacting to new market entrants, and thus the likely impact 
could be significantly smaller.  As a result, sustaining profitability in the face of 
new competition would still occur.    
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G-56.15 Please see Responses to Comments G-8.7 and G-8.8.   
 
G-56.16 Please see Responses to Comments G-8.7, G-8.8, and G-8.9.  The DEIS market 

assessment has been updated in FEIS Appendix R to account for recent and 
projected changes in the market.  The updated assessment projects a slightly lower 
revenue decline of 19.2 percent from the Chukchansi Gold Resort.  The 
commenter’s consultant, KlasRobinson, does not provide an analysis of the timing, 
the incremental impacts of each of the other entrants, or the expansions in the 
market.  As such, the conclusions they have drawn regarding the impact of the 
proposed project alone cannot be validated. 

 
G-56.17 Please see Responses to Comments G-8.4, G-8.10, G-41.3, G-56.14, and G-56.16.   
 
G-56.18 Please see Responses to Comments G-8.4, G-8.10, G-41.3, G-56.14, and G-56.16.                

 
G-56.19 Please see Responses to Comments G-8.7, G-8.8, and G-8.9.   
 
G-56.20 Please see Responses to Comments G-1.1, G-1.2, G-8.4, G-8.7, G-8.8, G-8.9, G-

8.10, and G-56.14. 
 

G-56.21 Please see Response to Comment G-13.12.  Responses can only be made to 
specific concerns regarding the adequacy of the DEIS. 

 
G-56.22 Please see Response to Comment G-13.12.  Only specific comments regarding the 

adequacy of the DEIS are responded to herein.  Please refer to responses to 
individually bracketed comments from Attachment 12, identified as G-56.66 
through G-56.173. 

 
G-56.23 A Phase I Environmental Site Assessment (ESA) (DEIS Appendix P) was 

conducted according to the American Society for Testing and Materials Standard 
Practice for Phase I Environmental Site Assessments (ASTM 1570-05).  Several 
Recognized Environmental Conditions (RECs) were identified in the Phase I ESA.  
All RECs were addressed in updated Phase Is dated July 2007 and June 2008 (see 
FEIS Appendix P).  The Phase I ESAs were conducted using industry 
environmental protocols that are standard for Phase I ESAs.  Please see the updated 
Phase Is included in the FEIIES (Appendix P).  In response to RECs that were 
identified in the 2008 Phase I update, a Phase II Environmental Site Assessment 
was conducted.  Please see Response to Comment G-16.18.   
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 The commenter states that agricultural sites similar to the Madera site typically 
contain carcinogenic chemicals in soil that must be remediated.  The use of 
regulated agricultural fertilizers and chemicals in accordance with the Federal 
Insecticide, Fungicide, and Rodenticide Act (FIFRA) does not warrant a remedial 
clean-up action according to standard practices and professional procedures.  There 
are no records that indicate bulk storage of agricultural chemicals or excessive 
application of such chemicals (including pesticides) on the Madera site.  Standard 
protocol suggests that if large quantities of bulk fertilizers and chemicals were 
stored on-site, and the use was excessive, then additional soil and groundwater 
investigations may be warranted.  In the case of the Madera site, county 
agricultural records were reviewed and no records were found that indicate 
excessive use of agricultural fertilizers and chemicals or the storage of large 
quantities of chemicals occurred on-site.  Unless the use of agricultural chemicals 
and fertilizers were excessive, it is not likely that the detectable levels of such 
fertilizers or chemicals would pose an unacceptable environmental risk.   

 
G-56.24 On rare occasions, explosions have occurred within the grain silos throughout the 

United States.  The Federal Occupational Health and Safety Administration 
(OSHA) has promulgated federal regulations to prevent the occurrence of such 
explosions.  Such explosions occur within the confined space of the grain elevator 
and are commonly caused by the accumulation of grain dust within the grain silos 
and secondary areas where grain handling and transfer occurs.  The accumulation 
of dust within the confined space is usually the result of insufficient ventilation.  
Such explosions occur within the grain silos and the blast wave is usually contained 
within the concrete silo and is forced upwards, towards whatever material offers 
the least resistance.  Most of the silo sheet-metal discharge spouts -- known as blast 
gates -- are either blown away or disabled during these explosions.  The lethality of 
such explosions occurs within the primary grain handling areas, within and 
adjacent to the silos themselves.  Federal OHSA (29 CFR subpart 1910.272) 
regulates safety conditions in regards to prevention of grain silo explosions.  The 
regulations require employee training to be conducted at least annually and when 
an employee changes tasks.  The training includes recognition and preventive 
measures for the hazards related to dust accumulations and common ignition 
sources that could potentially cause an explosion.  The silos are required to be 
inspected by OSHA for employee safety.   

 
 The commenter is referring to grain silos that store feed grain, which have been the 

focus of recent media coverage regarding silo explosions.  The silos located across 
Highway 99 from the Madera site are owned and operated by Azteca Milling Inc.  
The Azteca Milling operation produces corn meal that is used for human 
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consumption.  Feed grain silos store animal feed not fit for human consumption.  
The Azteca Milling Inc. facility has different regulatory requirements compared to 
a standard feed grain solo facility.  Feed grain silos are required to comply with 
less stringent air circulation standards and protocols; as such the risk of explosion 
in feed grain silos is much greater compared to grain silos used for milling 
operations.  Azteca Milling uses a type of ventilation system called a “closed 
system”.  Whereas feed grain silos utilize open ventilation systems, which rely on 
well ventilated work areas that are not confining and filtering dust.  The “closed 
system” maintains dust within a confined system.  The “closed system” ensures 
dust is not accumulating within work areas, and also limits the dust from finding an 
ignition source.  Thus risk of explosion hazards is reduced compared to feed grain 
silo operations using the open ventilation system.   

 
 In response to this comment, the health and safety officer for the Azteca Milling 

Madera site was contacted to discuss the safety hazards associated with the Azteca 
Milling facility and potential OSHA violations that have occurred in the past.  
According to the health and safety officer, no OSHA violations have occurred at 
the facility that would result in potential explosion hazards.  In addition, online 
OSHA records dating back to 1998 were reviewed.  The only OSHA violation 
listed on the OSHA online database is an accident that occurred on July 11, 2001.  
This accident is related to an injury not associated with explosion hazards.  In 
addition to adherence to OSHA regulations, the Azteca Milling facility operates 
under several air permitting regulations.  As such, the facility is inspected by EPA 
at least annually to ensure air permitting regulations are being adhered to.  Through 
the inspection process, Federal regulations are strictly enforced.  Any issues that 
arise during the inspections are subsequently corrected.  If the violation is not 
corrected monetary penalties and ultimately closure of the facility could ensue.   

 
 NEPA requires the analysis of reasonably foreseeable effects.  It does not require 

the consideration of remote, speculative, or worst case effects.  Thus, it does not 
require that the BIA speculate on the possibility of a grain silo explosion near the 
casino/hotel, which is too far removed from the natural or expected consequences 
of the proposed action to require study under NEPA.     

 
G-56.25 Please see DEIS Sections 4.8 and 5.2.7.  The Federal Aviation Administration 

(FAA) has been consulted and has issued a determination of no hazard to air 
navigation (see DEIS Appendix V).   

 
G-56.26 As described in DEIS Section 2.2.8, the Tribe proposes to use groundwater for 

potable water at the casino.  The groundwater basin and impacts from the proposed 
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groundwater pumping are described in the DEIS Sections 3.3, 3.9, 4.3, 4.9, 4.11 
and Appendices I and L.  Proposed wastewater treatment options are described in 
DEIS Section 2.2.7 and Appendix I.   

 
G-56.27 The DEIS Appendix M traffic document addressed all key issues as identified by 

the various responsible and commenting agencies.  Only those related to the 
significance criteria as defined by the County and City General Plan and Caltrans 
TIS Guidelines were included in the DEIS.  The remaining analyses are not 
considered significance criteria but rather are related to improvement design.  
Please see Response to Comment G-8.3.   

 
G-56.28 The DEIS traffic analysis and DEIS Appendix M TIS addressed all key issues as 

identified by the various responsible and commenting agencies for the peak hour 
time period that is used for determining recommended mitigations to the various 
facilities.  Significance thresholds are identified in DEIS Appendix M and Sections 
3.8.1 and 4.8.1 and are applied consistently through the document.   

 
 The proposed parking for each alternative is adequate based on the expected daily 

trips.  Typically casino and retail facilities will construct more parking than is 
required by code or by typical parking analysis methodologies since they do not 
want to turn away potential customers due to lack of parking.  This is particularly 
true in conditions that exist at the Madera and North Fork sites, where off-site 
parking is not available.  A separate parking analysis is therefore not necessary.  An 
analysis of construction traffic impacts has been included in FEIS Section 4.8.  
Peak hour methodology is identified in DEIS Appendix M and Sections 3.8.1 and 
4.8.1.  This peak hour methodology was developed after extensive consultation 
with Caltrans, the City of Madera, and Madera County.     

 
G-56.29 Please see Response to Comment G-56.28.  
 
G-56.30 Please see Response to Comment G-56.28. 

 
G-56.31 Please see Response to Comment G-56.28.  
 
G-56.32 Heavy vehicle percentages are included in the TIS level of service calculations 

(DEIS Appendices M and N). 
 

G-56.33 As stated in DEIS Section 5.2.7, the Tribe shall pay for a proportionate share of 
cost for the recommended mitigation assuming the impact is caused at least in part 
by project traffic. Since the applicant is paying proportionate share costs, no 
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mitigation monitoring program is required for traffic.  A mitigation monitoring and 
enforcement program has been added to FEIS Appendix Z.   

  
 
G-56.34 As stated in Response to Comment G-56.27, only those issues related to 

significance criteria, specifically roadway segment, freeway segment and 
intersection level of services are included in the DEIS.  The other analyses listed in 
the comment are not related to significance criteria but rather mitigation design. 

 
G-56.35  As cited in Section 4.7.1 of the DEIS, 2,441 temporary jobs would be created 

during the construction period for Alternative A.  The proposed project would 
directly employ 1,461 workers during operation and would create 858 
induced/indirect jobs.  This results in a total of 2,319 permanent jobs. 

 
 Increases on government services and criminal activity are accounted for in the per-

capita costs calculated for new residents of the County and City in “New Resident 
Demand” sections of the updated Socioeconomic Impact Assessment (FEIS 
Appendix R). 

 
 Section 7.1 of the updated Socioeconomic Impact Assessment (FEIS Appendix R) 

describes the current housing market in the City of Madera and Madera County.  
The current economy has produced a backlog of 8-10 months of constructed, 
unoccupied/unrented housing units.  In addition to these ready-to-occupy homes, 
34,000-38,000 housing units in Madera County are in various stages of the 
planning process.  The existing stock alone would easily absorb demand induced 
by 263 new household moving to the County. Thus, the conclusion in DEIS 
Section 4.12.1 that no housing growth would occur as a result of the proposed 
project remains accurate.   

 
G-56.36  While some jobs at the casino would require unskilled labor, there would be a 

variety of jobs with a variety of wages.  The Tribe has signed two union 
agreements, one with the Fresno, Madera, Kings, and Tulare Counties Building and 
Construction Trades Council and one with UNITE HERE International Union.  
These unions would represent non-gaming employees and construction workers.  
Although not all employees would be eligible to join the unions, the unions would, 
in effect, help raise the wage rates for all employees for the proposed project.  The 
union agreements have been added to FEIS Appendix C and summarized in FEIS 
Section 2.2.10.   
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 Section 7.1 of the updated Socioeconomic Impact Assessment (FEIS Appendix R) 
describes the current housing market in the City of Madera and Madera County, 
including the supply and cost of multi-family units.  Vacant housing, including 
multi-family housing, is plentiful in the area.  Thus, even if demand for such 
housing is large, growth would not be induced.    

 
G-56.37   Please see the responses to individually bracketed comments from Attachment 12, 

identified as G-56.66 through G-56.173. 
 
G-56.38  Please see Responses to Comments G-1.2, G-6.2, G-8.4, G-8.10, G-56.14, G-56.16, 

and G-56.17. 
 
G-56.39  Please see Responses to Comments G-1.2 and G-14.5. 
 
G-56.40  Please see the expanded discussion of alternatives eliminated from further 

consideration in FEIS Section 2.7.1.  Reasonable alternatives are those that are 
technically and economically practical or feasible that meet the purpose and need 
of the proposed action.  The BIA is not obligated to analyze every possible 
alternative, but instead must analyze a range of reasonable alternatives (CEQ 
“Forty Questions,” Response to Question 1B).  The BIA has selected and discussed 
alternatives in a manner that promotes informed decision-making and informed 
public participation.  Alternatives that do not accomplish the purpose of an action 
are, by definition, not reasonable and were not studied.  Likewise, alternatives that 
do not significantly differ in impacts from other alternatives do not need to be 
considered because they do not extend the range of alternatives.  As shown in DEIS 
Section 2.0, the DEIS considered a range of reasonable alternatives by considering 
a no action alternative, two locations, two different uses of the land, and three 
different size configurations of a casino and hotel project.  Three other alternatives, 
one of which had multiple alternative sites, were considered, but eliminated from 
further consideration because of their inability to meet the purpose and need of the 
project or reduce potential environmental impacts.  The applicability of various 
portions of Section 20 of IGRA, as well as the scope, intent, and application of IRA 
are outside the scope of this EIS.  There is no “preferred alternative” selected by 
the BIA in the DEIS.   

 
G-56.41  Please see Responses to Comments G-1.2, G-6.2, G-8.4, G-8.10, G-15.10, G-56.14, 

G-56.16, G-56.17, and G-56.40.  It is incorrect to state that the North Fork site was 
eliminated from further consideration in the DEIS.  As stated in DEIS Section 2.7, 
although the Tribe did not consider the inclusion of the North Fork site as an 
alternative site to the development of the proposed project for the reasons stated in 



Response to Comments  
 
 

February 2009 57 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

Section 2.7.  Nonetheless, as noted in DEIS Section 2.7, commenters (including the 
Picayune Rancheria of Chukchansi Indians) strongly recommended that the North 
Fork site be analyzed as an alternative site in the DEIS.  Thus, the BIA 
commissioned an independent assessment of the site’s viability in 2006.  As stated 
in DEIS Section 2.7, this assessment concluded that financing would be difficult 
for a casino project on the North Fork site.  Nonetheless, given that the site is 
currently eligible for gaming, at the request of commenters during the scoping 
comment period, and given that it might be possible to lower construction costs to 
improve the viability of a development, the BIA included a North Fork site casino 
development as Alternative D, which is analyzed in full in the DEIS.   

 
G-56.42  Please see Response to Comment G-15.10.   
 
G-56.43  Please see Response to Comment G-15.10.  In the late 1990s and over a period of 

about two years, USEPA representatives completed soil assessment related field 
activities at the former North Fork Lumber Mill Site (NFLMS).  Dioxins, furans, 
pentachlorophenol (PCP), and diesel range hydrocarbons have been indentified in 
on-site soils and to a limited extent diesel has been detected in groundwater.  In 
2002, the County of Madera was the recipient of a $1,000,000 US EPA 
Brownfields Cleanup Revolving Loan Fund (BCRLF).  The Brownfields Cleanup 
Assessment is being conducted under the joint oversight of the Central Valley 
Regional Water Quality Control Board (CVRWQCB) and the California 
Department of Toxic Substances Control (DTSC).  In 2003, the County of Madera 
was the recipient of a Brownfields Assessment Grant from the USEPA for 
completing assessment work associated with petroleum hydrocarbon contamination 
as the NFLMS.   

 
 The Brownfields Clean-up Assessments identified several stockpiles that have 

elevated levels of dioxins and furans that exceed USEPA Preliminary Remediation 
Goals (PRGs).  Groundwater impacts from diesel fuels are believed to be the result 
of water leaching through impacted surface soils at the NFLMS.  Although 
groundwater samples collected in some on-site wells exceeded the Maximum 
Contaminant Level (MCL) taste and odor threshold of 100 micrograms per liter 
(ug/L), once the affected soils are removed from the NFLMS, the levels of diesel 
should decrease to levels that would not require remediation.  The final phase of 
clean up of hydrocarbon impacted soils is expected to occur in 2008.  This final 
phase of soil remediation will require excavation and removal of impacted soils.  It 
is estimated that 100 cubic yards of surface soils impacted with diesel 
hydrocarbons remain on-site.   
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 In addition to soil affected with diesel fuels, soils remain on-site that contain 
elevated levels of dioxins, furans, and pentachlorophenol (PCP).  The areas 
affected with dioxins were identified in a former dip tank area and in three large 
soil stockpiles.  Samples exceeded the USEPA PRGs for PCP, but were below 
hazardous waste classification.  The PCP excursions are not widespread and are 
limited to the dip tank area.  The soil stockpiles were found to have dioxins and 
furans that would prevent on-site use.  Given the presence of these materials on-
site, several remedial actions were offered to DTSC to allow use of the NFLMS.  
Remedial options include excavation, off-site disposal and treatment, on-site 
bioremediation, chemical treatment, and natural attenuation.   

 
 The remedial action that was chosen is excavation and offsite removal of impacted 

soils.  According to the CVRWQCB case worker, Jeff Hammel, a Soil Removal 
Workplan is expected to be submitted to DTSC and CVRWQCB before the fall of 
2008.  The workplan will outline soil removal activities for all affected on-site 
soils.  It is believed the removal of affected soils would allow for unrestricted use 
of NFLMS.   

 
 The commenter concludes that previous investigations, Feasibility Studies, and 

Risk Evaluations have demonstrated the NFLMS is not severely contaminated.  If 
baseline environmental conditions from the NFLMS are compared to a similar site 
where soil affected with PCPs, dioxins, and furans are not present and there was a 
low potential for undiscovered contamination to be present, then the NFLMS 
would be considered severely contaminated.  For example, the Madera site has no 
prior land uses that involve the presence of PCPs, dioxins, and furans.  

  
 There are often extensive follow-up groundwater monitoring requirements required 

prior to transfer of contaminated properties.  It has not yet been determined what 
level of additional follow-up monitoring will be necessary for the new owner of the 
NFLMS.  If found, undiscovered contamination would require additional site 
assessments, focused human health and environmental risk assessments, and 
several levels of regulatory oversight and review.  There is always the potential for 
undiscovered contamination to exist on a site that has substantial amounts of 
documented contamination.     

 
 Most of the hazardous materials at the site appear to have been identified and all 

work has been approved by DTSC and the CVRWQCB.  With the previous 
investigation in mind and an approved remedial work plan in place, the NFLMS 
could be available for unrestricted use in the near future from a hazardous materials 
standpoint assuming no undiscovered contaminants are found.  However, 
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groundwater impacts, although apparently limited in extent, do warrant 
consideration as to whether or not a prospective purchaser would be assuming a 
clean-up liability at the NFLMS.  In addition, there are several building pads on the 
NFLMS that would be removed prior to development.  There is potential for 
undiscovered contamination to exist under the building pads.  In the absence of 
additional environmental data, a determination cannot be made as to the level of 
risk present from undiscovered contamination on the NFLMS.   

 
G-56.44  Comment noted. 
 
G-56.45  Please see Responses to Comments G-1.1, G-1.2, G-8.4, and G-15.10.  Please see 

DEIS Section 4.7 for an analysis of competitive impacts to nearby tribal casinos 
from Alternative D, which is located on the North Fork site.  As noted in the DEIS, 
these impacts are reduced when compared to the proposed project.  Given the 
North Fork site’s proximity to the Old Mill site, similar competitive impacts would 
occur from a casino located at the Old Mill site.   

 
G-56.46  Please see Response to Comment G-15.10.   
 
G-56.47  Please see Responses to Comments G-15.10 and G-56.43.  The labeling of the site 

as a “brownfield” does not ensure the minimization of potential environmental 
impacts on-site.   

 
G-56.48  Please see Response to Comment G-15.10.  As noted in DEIS Section 4.3, adequate 

groundwater would be available to supply developments (DEIS Alternatives A – 
D) at both the North Fork and Madera sites.   

 
G-56.49  Please see Response to Comment G-15.10.  As noted in Section 2.0, viable 

wastewater treatment options are currently available for development at both the 
North Fork and Madera sites. 

 
G-56.50  Please see Response to Comment G-15.10.  Traffic mitigation recommendations 

would likely be similar to those recommended in the DEIS for Alternative D, 
which is located near the Old Mill site.   

 
G-56.51  Please see Response to Comment G-15.10.  Market location disadvantages that 

apply to the North Fork site would also largely apply to the Old Mill site, likely 
reducing the viability of a casino development such as that proposed for Alternative 
A on the Old Mill site.   
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G-56.52  Please see Response to Comment G-15.10.  Both the North Fork and Madera sites 
are within the San Joaquin Air Basin.  Therefore, existing air quality levels are 
similar for both sites (see DEIS Section 3.4).  As noted in DEIS Section 3.4, 
particularly pollutants such as ozone are mobile and although traffic and industrial 
activity in the valley may create much of the ozone pollution, that pollution will 
disperse throughout the air basin and be transported based on various 
meteorological factors.  DEIS Table 3.4-7 shows no violations of the 8-hour federal 
ozone standard occurred at the Madera Pump Yard monitoring location in 2004, 
whereas eight violations of this standard occurred in 2004 at the Yosemite 
Turtleback Dome monitoring location, even farther east than the North Fork site.  
Existing air quality for the Old Mill site would be similar to the North Fork site.  
Section 4.4 of the DEIS shows the estimated emissions from operation of each 
alternative.  Alternatives A, B, and C (Madera site) would have significant impacts 
under the San Joaquin Valley Air Pollution Control Districts emissions thresholds, 
while Alternative D (North Fork site) would have a less than significant impact 
under the same thresholds.  This is not due to the placement of the alternative but 
rather the size of the project and the traffic trips that would be generated.  For 
instance, the proposed project (Alternative A) is 493,010 square feet and the 
Alternative D project is 26,001 square feet.   

 
G-56.53  Please see Responses to Comments G-15.10, G-56.23, and G-56.43.   
 
G-56.54  KlasRobinson is recognized with respect to their credentials, however it appears 

that KlasRobinson did not take into consideration the considerable difficulties and 
costs that would be present in preparing the North Fork site for the development of 
even a very small casino, let alone the casino they propose, which is much larger 
than that considered by the Innovation Group to present the best option for viability 
on the North Fork site (see DEIS Section 2.5).  The KlasRobinson letter also does 
not adequately consider the impact of regional competition, as both the North Fork 
and Old Mill sites have relatively poor access from the regional population and 
tourism markets. 

 
G-56.55  The MOU with the County provides benefits that support both the additional traffic 

and residency that the casino resort might attract.  The variety of direct benefits 
agreed upon in the MOU are broader than are given by other tribes in the region, 
and this makes the resort attractive to local governments and residents in the sense 
of being a strong, positive financial contributor to the community.  The North Fork 
Tribe is in a better position to gauge its own projected benefits than the Picayune 
Rancheria of Chukchansi Indians, a potential future competitor.  
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 The comment regarding payment to the State is conjecture, and it is not possible to 
qualify a response as to whether “top dollar” was paid (or what minimum amount 
this would be defined as) by whom and to whom in order to accelerate the process 
with the Governor.  Please see Response to Comment G-8.7.  

 
G-56.56  Please see Responses to Comments G-1.2, G-8.7, G-14.5, G-15.10, G-56.55, and G-

56.56.  The commenter suggests that payments promised to the County under the 
MOU with the Tribe are excessive in order to gain County support, rather than to 
mitigate the projected additional costs that the resort may impose upon the County.  
No figure is provided by the commenter regarding their interpretation of the gap 
between what they deem is reasonable and what is agreed upon, which they 
consider excessive.  The DEIS Section 4.7 provides an assessment of fiscal impacts 
to the County, independent of the MOU.  While it may be possible to negotiate a 
more favorable MOU at the alternative location, revenues are expected to be much 
lower at any site in the North Fork area due to market location constraints.  The 
North Fork Tribe claims that the potential for profitability is much higher at the 
Madera site than at the North Fork site or at any site in the North Fork area.   

  
 No California tribe in the last six years has negotiated a compact that includes the 

favorable financial and other terms in the 1999 Tribal-State compacts.  Each of the 
compacts negotiated with California tribes since 2004 require the compacting tribe 
to enter into intergovernmental agreement(s) with the local community to mitigate 
off-reservation impacts.     

 
G-56.57  Please see Responses to Comments G-56.42 through G-56.56.   
 
G-56.58  Please see Responses to Comments G-8.4, G-8.10, G-15.10, and G-56.14 through 

G-56.56.  Political opposition to a casino in the North Fork area was noted in DEIS 
Section 2.7 as one of the reasons that the Tribe gave for not supporting a casino in 
the North Fork area.  Although some neighbors would be expected to oppose a 
nearby casino project, neither Madera County, the City or Madera, nor the City of 
Chowchilla have opposed the proposed project.   

 
 The commenter states that "all feasible alternatives must be considered."  This is 

not the applicable standard.   CEQ NEPA Regulations Section 1502.14(a) instead 
requires that an EIS include "all reasonable alternatives."  Further guidance by the 
CEQ "Forty Questions", Question 1B clarifies that the regulations require the 
analysis of a reasonable range of alternatives.  Thus, the BIA is not obligated to 
analyze every possible alternative.  As shown in DEIS Section 2.0, the DEIS 
considered a reasonable range of alternatives by considering a no action alternative, 
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two locations, two different uses of the land, and three different size configurations 
of a casino project. 

 
G-56.59  Comment noted.  A specific response could not be provided due to the general 

nature of the comment.   
 
G-56.60  Please see Responses to Comments G-8.2, G-8.7, G-8.8, G-8.9, G-8.13, G-13.12, 

G-14.1, and G-14.3.   
 
G-56.61  Please see Responses to Comments G-56.7 through G-56.20.     
 
G-56.62  Please see Responses to Comments G-1.2, G-8.4, and G-14.5.   
 
G-56.63  Please see Responses to Comments G-56.40 and G-56.41.     
 
G-56.64  Please see Responses to Comments G-56.40 through G-56.56.     
 
G-56.65  Please see Responses to Comments G-8.7, G-8.8, G-8.9, and G-13.12. 
  

G-56 – Exhibit 12 

G-56.66  Please see Responses to Comments G-8.2, G-8.7, G-8.8, G-8.9, G-8.12, and G-
13.12.  

  
G-56.67  More detail regarding the Tribe’s fee-to-trust application and the proposed trust 

action have been added to FEIS Section 2.2.  The process of taking the land into 
trust itself has no impacts on the environment.  Instead, it is the status of the land as 
trust lands and the potential development that could take place once the land is in 
trust status that is the impetus for the environmental impacts subject to NEPA 
analysis.  The DEIS therefore appropriately focuses on the impacts of this 
development rather than the legal intricacies of IGRA, IRA, or the Tribe’s fee to 
trust application.  Attaching the Tribe’s fee-to-trust application to the FEIS would 
serve no purpose other than to lengthen and increase the complexity of the EIS, in 
contravention of policies found in the CEQ NEPA Regulations (see 40 CFR 
1500.1, 1500.4).      

 
 DEIS Section 1.4 properly discusses several needs including fulfilling the purposes 

behind IGRA and the current lack of economic development opportunities and a 
sustained revenue stream to fund programs and provide assistance to Tribal 
members, many of whom rely on Federal and State assistance.  Specific Tribal 
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demographic information can be found in DEIS Section 3.7.2, including a reference 
to elevated rates of Tribal unemployment and poverty (a reference to these 
characteristics have been added to FEIS Section 1.4).  It is not the policy of the 
BIA nor IGRA to require that limited “self-sufficiency” targets be applied to tribal 
efforts to obtain economic development, self sufficiency, and a strong tribal 
government.   

 
 The Madera site was selected by the Tribe as the proposed site to be taken into 

trust.  A detailed description of the Tribe’s process for selecting this site and 
reviewing other sites is contained in DEIS Section 2.0.   

  
 The level of specificity referenced by the comment is not necessary for the analysis 

of environmental impacts in a NEPA document.  As shown in DEIS Section 2.2.4, 
parking will include surface parking in addition to a multi-story parking structure.  
Each alternative is designed to include parking spaces that can accommodate all 
patrons and tribal employees in compliance with all applicable laws.  Because the 
focus of the DEIS is limited to impacts from the project on the natural and human 
environment, detailed discussion of access for persons with disabilities at the 
project is beyond the scope of the EIS.  Regarding the number of gaming devices, 
please see Responses to Comments G-8.7, G-8.8, and G-56G-56.55.   
    

 
G-56.68  Please see Responses to Comments G-15.10, G-56.40, and G-56.41.   
  
G-56.69  Please see Responses to Comments G-56.40 and G-56.41.     
 
G-56.70  Please see DEIS Sections 4.10 and 4.11 for an analysis of impacts to visual 

resources.  Regarding impacts to airport function, please see Response to Comment 
G-56.25.  DEIS Section 5.2.7 requires an avigation easement to ensure no 
misleading light sources, visual impairments, or other hazards to aircraft are 
created on the Madera site.  

 
G-56.71  Please see Response to Comment G-56.70.  An analysis of topographic maps, the 

nearby roadway network, and visits to the site and vicinity were utilized to make 
the determination that the site would not be visible from public vantage points.  
Although distant or partially occluded views are possible, the DEIS conclusions 
remain unchanged.  An additional analysis of potential light pollution impacts to 
wildlife has been added to FEIS Section 4.5.   
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G-56.72  Please see Response to Comment G-56.67.  A specific plant palette and landscape 
design has not yet been proposed by the Tribe and would have no effect on the 
visual resources impact analysis due to the subjective nature of opinions on the 
aesthetic value of various plants.   

 
G-56.73  As concluded in DEIS Section 4.12.1, no growth would be induced by the proposed 

project.  Please see DEIS Section 4.11 for an analysis of cumulative impacts to the 
loss of agricultural land and DEIS Section 5.2.7 for a mitigation measure 
recommending that the Tribe offset the contribution to cumulative losses of 
agricultural lands through the purchase of an agricultural conservation easement.  
Please see DEIS Section 3.8.3 for data on Madera County agricultural production.   

 
G-56.74  Please see Responses to Comments G-13.10 and G-15.18.  Note also that several 

referenced studies have been updated recently as described below.   
 
 The 2004 California Department of Fish and Game references are results from a 

search of the California Natural Diversity Data Base (CNDDB).  A December 31, 
2007 review of the CNDDB revealed no new records within five miles of the 
Madera or North Fork sites (See DEIS Appendix D).  The 2004 U.S. Fish and 
Wildlife Service (USFWS) reference is to a petition to list the west coast 
population of the fisher (Martes pennanti) as threatened or endangered.  There is no 
updated reference.  The fisher still has Federal candidate status, and the species is 
still unlikely to occur on the North Fork site for the reasons stated in Section 3.5.4 
of the DEIS.  

 
 The socioeconomic impact analysis in Appendix R has been updated recently as 

well.  This update includes information concerning the changes which have taken 
place in the housing market since the initial analysis in the DEIS.  Regarding the 
slot machine estimates, please see Response to Comment G-8.7.   

 
 An updated Groundwater Study, dated 2008, has been prepared that includes the 

most recent available data from the DWR regarding groundwater levels and trends, 
summaries of significant studies completed since the last Groundwater Study was 
undertaken and a discussion of major water supply-related court decisions.  The 
updated Groundwater Study includes an updated evaluation of the existing 
conditions on which project-related impacts to water levels, wells and water 
resources would be measured against. 

  
G-56.75  The initial comment is noted for the record; however, it is not possible to respond 

given the vague nature of the comment.  The Michigan State study should not be 
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discarded as irrelevant, as it is an unbiased analysis of casino impacts on land 
values.  An unbiased California example would have also been relevant but was not 
found.     

 
G-56.76  The initial comment is noted for the record; however, it is not possible to respond 

given the vague nature of the comment.     
 
G-56.77  Please see Response to Comment G-56.67.  An EIS “shall briefly specify the 

underlying purpose and need to which an agency is responding in proposing the 
alternatives included the proposed action.”  40 C.F.R. § 1502.13.  As shown in 
DEIS Section 1.0, the statement of purpose and need is specific and comprehensive 
as to the need of the Tribe to acquire land upon which it can establish an Indian  
gaming operation that can promote tribal economic development, self-sufficiency, 
and a strong tribal government, while not being so specific as to foreclose a 
reasonable range of alternatives.  A statement of purpose and need must not 
improperly foreclose consideration of any reasonable alternatives and must not be 
so specific as to define the project in unreasonably narrow terms.   

 
G-56.78  Please see Responses to Comments G-56.55 and G-56.67.   
 
G-56.79  Please see Response to Comment G-56.67.   
 
G-56.80  Please see Responses to Comments G-15.10 and G-56.40.   
 
G-56.81   Once the project site is taken into trust by the BIA, the regulatory agency in charge 

of overseeing air quality and water quality is the USEPA; therefore, neither the 
Regional Water Quality Control Board nor the San Joaquin Valley Air Pollution 
Control District would have jurisdiction to issue permits or approvals.    

 
G-56.82 The first sentence on pg 1-9 in Section 1.4 has been updated within the text of the 

FEIS to state,… “be the development of one of the four development alternatives 
analyzed in this EIS.”     

 
G-56.83  Please see Response to Comment G-56.67 and DEIS Section 2.2.1.   
 
G-56.84  The architectural rendering represents the latest rendering from the project architect 

depicting the proposed project.  The drawing is a sketch, so it is not meant to be 
exactly in scale.  However, the basic features of the proposed project are accurately 
represented and are not misleading.  Specific dimensions of the proposed project 
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that are relevant to the analysis of environmental impacts are presented in DEIS 
Sections 2.0 and 4.0 as appropriate.   

 
G-56.85  Please see Response to Comment G-13.10.  FEIS Section 2.0 has been revised to 

reflect an expected 2010 opening date for all alternatives.   
 
G-56.86  Please see Response to Comment G-56.72.   
 
G-56.87   Please see Responses to Comments G-1.2, G-14.5, and G-56.67.   
 
G-56.88   Options were presented based on the recommendations of the Water and 

Wastewater Feasibility Study (see DEIS Appendix I) and at the request of the City 
of Madera (for wastewater pipeline options).  No further studies are needed at this 
point for the analysis of impacts under NEPA, even if a final option is selected.  
Each option was considered in full and analyzed in full as if it were a single option.  
At the request of the City of Madera a sewer alignment and capacity analysis was 
conducted on the three off-site sewer alignment options (FEIS Appendix BB).  As 
noted in FEIS Section 2.0, the analysis concluded that all three options were viable.  
Options not included previously will not be selected.  

 
G-56.89  As noted in DEIS Section 5.2.8, the Tribe would be required to pay its fair share 

cost of improvements and upgrades to connect to the City of Madera sewer line.  It 
is premature and would be speculative to attempt to predict the specific 
improvements that the City of Madera will require to its sewer system if the Tribe 
requests a connection at some later date.  Should the Tribe request a connection, the 
City would conduct an independent assessment of what is necessary, determine 
whether to allow the connection, and require compensation by the Tribe, as 
appropriate.  At the request of the City, a sewer alignment and capacity analysis 
was performed in 2008 that could be used by the City to guide its decision on the 
appropriate alignment and improvements should connection be allowed (see FEIS 
Appendix I).   

 
G-56.90  The Madera Fire Marshall was contacted to provide fire flow and storage 

recommendations for each of the alternatives.  FEIS Appendix I and Sections 2.0 
and 4.9 have been updated accordingly.     

 
G-56.91  The statement was retained because it accurately notes that construction costs are 

likely to be a key factor in the ability to finance and profitably operate a casino on 
the North Fork site (as stated in DEIS Section 2.7).  Thus, it is reasonable to 
assume that methods to reduce costs while still complying with standards and 
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mitigation requirements would occur under Alternative D.  Please see DEIS 
Section 2.5.4, Construction and Grading, for an estimate of construction costs 
similar to that shown in DEIS Section 2.2.5, Construction and Grading.   

  
G-56.92   An economic analysis of Alternative D was conducted in 2005, and updated in 

2008 (see FEIS Appendix R).  Both the original and updated analyses conclude that 
it would be difficult to finance and profitably operate a casino on the North Fork 
site.  Specifically, cash flow from operations was estimated at approximately $2.0 
million from this operation.  In the present credit market, this would not support an 
investment level of more than $9.0 million.  The updated cash flow projection is 
considerably more aggressive than the previous estimate of $1.45 million, but still 
does not come close to the estimated development cost of $41 million.  Thus, the 
conclusion in DEIS Section 2.7.1 that financing for a facility on the North Fork site 
would be difficult remains accurate, as does the statement in DEIS Section 2.5 that 
should development proceed on the North Fork site, the developer would attempt to 
reduce costs wherever possible.     

 
G-56.93  As noted in DEIS Appendix K, the 600,000 cubic yards (cy) of grading material for 

Alternative D would be balanced on site. 
 
G-56.94  The soils at the site are described in Appendix I.  Based on this information, the soil 

is conducive to leachfields.  A water balance for on-site disposal is included in 
Appendix I, which provides the preliminary estimates of leachfield areas included 
in the EIS.   

 
G-56.95  FEIS Section 3.2.3 has been updated to include additional information regarding the 

soil structure and composition at the North Fork site.   
 
G-56.96  As stated in the comment, DEIS Figure 3.2.3 shows that the Madera site does not 

include Alamo series or Pachappa series soils.  Figure 3.2.3 provides a local map 
with indications of specific locations of both Alamo and Pachappa series soils 
outside the Madera site, but are properly indicated on the key since they are shown 
on the map.  These soils will not be impacted by the proposed project.  Section 3.2 
of the FEIS has been updated to state that the Alamo and Pachappa series soils are 
located outside the Madera site. 

 
G-56.97  Please see Response to Comment G-13.12.  An updated Groundwater Study, dated 

2008 (FEIS Appendix L), has been prepared that includes the most recent available 
data from the DWR regarding groundwater levels and trends, summaries of 
significant studies completed since the last Groundwater Study was undertaken and 
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a discussion of major water supply-related court decisions.  The updated 
Groundwater Study includes an updated evaluation of the existing conditions 
against which project related impacts to water levels, wells and water resources 
would be measured.  The updated Groundwater Study indicates that groundwater 
levels have continued to fall in the region consistent with an established and long 
term overdraft condition that was documented in the earlier Groundwater Study 
included as Appendix L to the DEIS.  The IRWMP recommends a series of 
regional and local management measures and projects aimed at alleviating the 
overdraft condition.  The actual net impact of the project on water levels, wells and 
water resources has not changed, nor have significance conclusions.  
Hydrogeologic data indicate that an adequate groundwater supply is available for 
the site; however, recent reports summarized in the updated Groundwater Study 
indicate the current overdraft condition is not sustainable.  

 
 As discussed in Section 6.6 of the Groundwater Study included as Appendix L to 

the DEIS, groundwater levels are over 100 feet below the ground surface in the 
area near the site and there is no known hydrologic connection between 
groundwater and surface water in this area.  Impacts to surface water resources 
would therefore not occur as a result of project groundwater pumping.  The 
presence of rapidly permeable soils underlain by a hardpan at varying depths 
effectively prevents the groundwater present in an aquifer from coming up through 
the soil to influence the growth and development of wetland plants on the property.  
For groundwater present in an aquifer (which is the basis of the description in the 
EIS) to affect plant growth in these sandy loam soil types, it would have to be less 
than 12 inches from the soil surface for several months during the growing season.  
In sharp contrast, the seasonal wetlands on site are entirely supported by water 
received as surface runoff or incident rainfall.  This surface groundwater, as 
opposed to the aquifer groundwater, would not be significantly affected by the 
project improvements if the contributing watershed for the wetlands is maintained 
through the establishment of an adequate buffer.  Consequently, impacts on 
endangered species, plants and animals, would not occur from drawdown induced 
by project pumping, and compensation for impacts on wetlands and endangered 
species are not needed.        

 
G-56.98  Please see Response to Comment G-13.8.   
 
G-56.99  Please see Response to Comment G-13.10.  The referenced data was obtained from 

the latest City of Madera Source Water Assessment available.  As noted in DEIS 
Section 3.3.3, although some of this data is older, it is still representative because 
the concentrations of contaminants in groundwater do not change frequently.  This 



Response to Comments  
 
 

February 2009 69 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

was confirmed recently through consultation with the City of Madera (Ward, 
Marvin, personal communication, 9-16-08).    

 
G-56.100  Please see DEIS Section 4.11.  FEIS Sections 2.0, 3.0, and 4.0 have been updated 

to note that the City of Madera’s wastewater treatment plant was expanded to a 
capacity of 10.1 MGD in March 2008.  The City of Madera estimated the 
expansion capacity needed based on anticipated growth.  DEIS Section 4.11 and 
Section 5.1.5 and Table 5-3 in Appendix I, Water and Wastewater Feasibility 
Study, provide a summary of the projected flows through 2023 and the impact of 
additional flows from the proposed project.   

 
G-56.101  Please see Response to Comment G-15.18. 
 
G-56.102  Please see Response to Comment G-56.100.     

 
G-56.103  Please see Response to Comment G-56.81. 
 
G-56.104  Please see Response to Comment G-13.10.  The listing of SBC as the 

telecommunications provider to the Madera site has been changed to AT&T 
throughout the FEIS as the two companies merged in 2005.   

 
G-56.105  As stated on pg 4.2-1 of the DEIS, the occurrence of subsidence due to 

overdrafting of groundwater would not occur at or near the Madera site.  The 2006 
Groundwater Study (Appendix L of the DEIS) states on page vi that significant 
ground subsidence is not anticipated to occur as a result of the project, as “the 
project will contribute slightly (approximately 0.02 to 0.5 percent) to an existing 
imbalance between groundwater pumping and recharge (overdraft).  Furthermore, 
the referenced statement in Section 4.2.1 of the DEIS is supported by an analysis of 
the potential for subsidence impacts resulting from project pumping, as presented 
in Section 6.7 of the Groundwater Study (Appendix L of the DEIS).  This analysis 
indicates that the eastern boundary of the subsidence-affected area in Madera 
County coincides approximately with the eastern extent of the Corcoran Clay and 
does not extend beneath the site, despite the fact that significant groundwater 
pumping has occurred in the site vicinity.  Ground subsidence of up to 
approximately 1 foot has been documented west of the City of Madera, in the 
vicinity of Madera Ranch, despite the fact that the area has also been subject to 
extensive groundwater pumping from both above and below the Corcoran Clay 
over the last 100 years (Jones & Stokes, 2005).  Jones & Stokes therefore 
concluded that significant ground subsidence was not likely to be associated with 
MID’s Water Supply Enhancement Project.  In conclusion, as explained in DEIS 
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Section 4.2 and Appendix L, significant ground subsidence would not result from 
the proposed project because subsidence has not been a significant problem in the 
Madera site area despite significant historical pumping.  The area that has been 
impacted does not extend beneath the site, and the site is underlain by an 
unconfined aquifer system, which is less susceptible to pumping induced 
subsidence. 

 
G-56.106  Please see Response to Comment G-56.95.  According to DEIS Section 3.2.3, the 

nearest regional soils to the North Fork site have been identified as belonging to the 
Holland-Tollhouse association.  FEIS Section 4.2.4 has therefore been revised to 
reference the Holland-Tollhouse association.   

 
G-56.107  DEIS Appendix K states that the project will develop temporary runoff volume 

storage.  The Grading Plan has been developed with a gravity outfall for the ponds 
that will enable them to drain within 24 hours.  Thus, a mosquito issue would not 
occur.   

 
G-56.108  Reductions in the usable lives of nearby wells would be mitigated by 

compensating the well owners as discussed in Section 5.2.2 of the DEIS. 
 
G-56.109  Please see Response to Comment G-56.88.   
 
G-56.110  According to the American Standard for Testing and Materials (ASTM) Standard 

1527-05, an assessment for the presence of asbestos containing building materials 
(ACBMs) that are part of an existing structure is not within the scope of a Phase I 
ESA and does not constitute a cleanup liability for the Tribe.  As stated in Section 
4.4-12 of the DEIS, demolition activity will be subject to the requirements of the 
Asbestos National Emission Standards for Hazardous Air Pollutants, 40 CFR 
sections 61.140 through 61.157.  Compliance with these regulations will result in a 
less than significant impact.     

 
G-56.111  A discussion of cultural resource inventory methods is presented in Section 3.6.3 

of the DEIS and in Appendix J of the DEIS.  The entire site was surveyed using 
pedestrian transects and was conducted to the Federal standards set by the 
Secretary of the Interior.   

 
G-56.112  Please see Response to Comment G-56.36.   
 
G-56.113  Please see Responses to Comments G-56.35, G-56.36, G-56.73, and G-56.75.   
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G-56.114  Please see Responses to Comments G-56.71 and G-56.75.   
 
G-56.115  Given that the contributions in the MOUs for fire and police services would 

compensate for increased demands based on the implementation of the proposed 
project, the loss of the MOU funds for these services would not constitute a 
negative impact given that no development is assumed under the no action 
alternative.  Nonetheless, FEIS Sections 2.6 and 4.9.5 have been revised to note 
that the various Tribal MOUs would not apply to the no action alternative.   

 
G-56.116  Please see Responses to Comments G-56.67, G-56.70, G-56.71, and G-56.72.  
 
G-56.117  Please see Responses to Comments G-56.67, G-56.70, G-56.71, and G-56.72.  

Neither the BIA NEPA Handbook nor the CEQ NEPA Regulations outline specific 
criteria for assessing visual impacts.  The DEIS fully complies with the 
requirements in the BIA NEPA Handbook and the CEQ NEPA Regulations for 
evaluating environmental impacts and their significance.   

 
G-56.118  The DEIS considers all reasonably foreseeable future growth in its cumulative 

analysis.  As noted in DEIS Section 4.11.1 and Appendix M, growth has been 
projected according to the Madera County Transportation Commission (MCTC) 
traffic models, including the City of Madera 2030 Cumulative model and the Rio 
Mesa 2030 model.  Both the City of Madera 2030 Cumulative model (used for 
Alternatives A, B and C) and the Rio Mesa 2030 model (used for Alternative D) 
were developed and updated as appropriate in consultation with area planners to 
determine reasonably foreseeable future growth for the purposes of environmental 
impact analysis.  In addition, reasonably foreseeable development projects 
(determined after consultation with the City and County of Madera) were identified 
in DEIS Section 4.11.1 and updated in FEIS Section 4.11.1, to further illuminate 
the future cumulative environment.  These reasonably foreseeable development 
projects were also added to the City of Madera 2030 Cumulative and the Rio Mesa 
2030 models as appropriate to ensure that all forecasted land use growth was 
included.   

 
G-56.119  Further visual analysis regarding the proposed design of the proposed project is 

contained in Section 4.10.1.  A reference to this section has been added to FEIS 
Section 4.11.2.  The visual analysis does not rely completely on the proposed 
visual features of the project, but also clearly references existing development in 
the area that would moderate the proposed project’s visual impact.  Existing tall 
grain silos directly east of the Madera site and future cumulative development 
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would further moderate the project’s visual impact, as additionally noted in FEIS 
Section 4.11.2.     

 
G-56.120  Please see Responses to Comments G-56.35 and G-56.36. 
 
G-56.121  Please see Responses to Comments G-56.35 and G-56.36. The revenue potential 

for retail development might be lower if the absorption rate for the homes is lower 
than developers had anticipated.  Nonetheless, the volume of new housing and 
rental units in the market currently unoccupied, combined with the planned ready-
to-occupy homes is far greater in quantity than would be induced by casino 
demand.  Therefore, the proposed project would not induce new residential growth. 
As noted in FEIS Section 3.7 and Appendix R, population growth in Madera and 
Madera County has recently slowed.  Nonetheless, the recent update of planned 
future development projects in FEIS Section 4.11.1 shows that most are still 
planned or have been developed.  For example, a hotel was recently constructed 
southwest of the Avenue 17/Airport Drive intersection.  Continued plans for 
development in spite of declining population growth and continued delays and 
uncertainty regarding the Tribe’s proposed project indicate that development will 
continue independent of the proposed project or the other EIS alternatives.      

  
G-56.122  As noted in DEIS Section 4.12.1, should the Tribe decide to seek the connection to 

off-site sewer facilities any improvements funded by the Tribe would serve only 
the Tribe’s project.  Thus, no impacts, such as growth inducement, would occur 
other than those analyzed in DEIS Section 4.12.3.   

 
G-56.123  Assignment of mitigation responsibility to the Tribe means the Tribe or any of the 

Tribe’s designees, which for instance may include a construction contractor or the 
facilities manager.  The Tribe is the project proponent and is therefore the 
responsible party for the implementation of mitigation measures.  The Tribe’s 
contractor is a second party and cannot be bound by mitigation measures in the 
EIS.  This has been clarified in FEIS Section 5.1.  

 
G-56.124  An entire section of the DEIS (Section 5.0) -- 71 pages long -- is devoted to 

mitigation.  Dozens of mitigation measures are proposed to be adopted by the BIA.  
By way of legal authority, NEPA’s obligations with respect to mitigation flow from 
the text of NEPA itself, the CEQ NEPA Regulations which implement the Act, and 
subsequent court decisions, including the leading case on mitigation, the United 
States Supreme Court’s decision in Robertson v. Methow Valley Citizens Council, 
490 US 322 (1989), and the Court of Appeals for the Ninth Circuit’s decision in 
Tyler v. Cisneros, 136 F.3d 603 (9th Cir. 1998). 
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 NEPA itself requires not only the scrutiny in an EIS of the “environmental impact” 

of a proposed major Federal action (§ 102(2)(C)(i), 42 USC §4332(2)(C)(i)), but 
also the disclosure of “any adverse environmental effect which cannot be avoided 
should the proposal be implemented” (§ 102(2)(C)(ii), 42 USC § 4332(2)(C)(ii)).  
While NEPA never uses the term “mitigation”, the difference between the 
proposal’s impacts and those that cannot be avoided (i.e., those that can be 
avoided) is mitigation. 

 
 The CEQ NEPA Regulations then define mitigation (40 CFR § 1508.20) and 

require that possible mitigation measures be discussed in defining the scope of the 
EIS (40 CFR §1508.25(b)) and in the EIS itself (40 CFR §§ 1502.14(f) and 
1502.16 (h)).  The agency must explain how it factored in mitigation in its Record 
of Decision (ROD) (40 CFR § 1505.2(c)). 

 
 It is the function of the EIS to propose mitigation measures for public and agency 

comment, but it is the ROD at the end of the NEPA process which actually imposes 
the mitigation.  (40 CFR § 1502.2; see 40 CFR § 1505.3.)  The provisions of the 
ROD and of the associated agreements can be enforced (subject to the varying 
circumstances described above) by the BIA.  Tyler v. Cisneros, supra.  In other 
words, as a general statement, if the BIA imposes mitigation within the ROD, it can 
enforce it. 

 
 The Court in the Robertson case made clear precisely what is (Robertson at 351-

52) and what is not (Id. at 352-53) required with respect to the mitigation that has 
been identified.  “There is a fundamental distinction,” said the Court, “between a 
requirement that mitigation be discussed in sufficient detail to ensure that 
environmental consequences have been fairly evaluated . . . and a substantive 
requirement that a complete mitigation plan be actually formulated and adopted, . . 
. ”  Id. at 352.  It “would be inconsistent with NEPA’s reliance on procedural 
mechanisms -- as opposed to substantive, result-based standards -- to demand the 
presence of a fully developed plan that will mitigate environmental harm before an 
agency can act.”  Id. at 353.  Nonetheless, a Mitigation Monitoring and 
Enforcement plan has been included in FEIS Appendix Z, exceeding what NEPA 
and the Supreme Court require.  

 
G-56.125  The referenced sentence refers to pre-mitigation preparation of the proposed 

project or alternatives, not the mitigation requirements in the remainder of DEIS 
Section 5.0.  For example, the proposed project has been located in an area of the 
Madera site that avoids biologically sensitive wetland features.   
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G-56.126  Please see Response to Comment G-56.124.   
 
G-56.127  Please see Response to Comment G-56.123.     
  
G-56.128  As explained in DEIS Sections 3.4, 4.4, and 4.11, there are presently no NEPA 

standards or thresholds for greenhouse gases (GHGs).  The analyses for GHGs 
presented in this EIS depend on compliance with applicable California Air 
Resource Board’s early action measures and California Air Pollution Control 
Officers Association strategies.  If a project is compliant with these early action 
measures and strategies, then the project is considered not to impede GHG 
reduction strategies outlined in Assembly Bill 32.  The early action measures and 
strategies take into account all project emission sources.  Table 5-1 of DEIS 
Section 5.2.3 shows the applicable early action measures and strategies for the 
proposed project.  Of these, two are in compliance and the third would be in 
compliance with the implementation of mitigation measure CCC.  Thus, the project 
would have a less-than-significant impact to climate change with the 
implementation of mitigation measure CCC.    

 
G-56.129  As noted in DEIS Section 5.2.7, controlling light from the parking facilities as well 

as prohibiting misleading light sources will mitigate potentially significant land use 
conflicts to a less than significant level.   

 
G-56.130  The level of specificity requested by the commenter is not warranted.  As written, 

the mitigation measure gives specific direction as to the methods for purchasing 
such an easement.  The requirement that at least a portion of the land subject to the 
easement be designed as valued farmland is not vague, but simply means that land 
must at least in part be so designated.  In response to this comment, a specific 
acreage calculation has been added to FEIS Sections 4.8 and 5.2.7.      

 
G-56.131  Section 2.0 of the DEIS provides proposed built-in fire protective features for all 

the proposed Alternatives.  With mitigation proposed in Section 5.2.8 and the built-
in fire protective features, the potential impacts to the various fire protective 
jurisdictions will be less than significant. 

 
G-56.132  The referenced mitigation measure is for previously unidentified contamination 

that may be present.  The commenter makes an inaccurate statement regarding lack 
of hazardous materials assessment performed on the North Fork site.  Please see 
Response to Comment G-15.18.  Hazardous material assessments were performed 
using the American Standards for Testing and Material (ASTM 1527-00 and 
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ASTM 1527-05) for Phase I ESAs.  The ASTM standard gives a clear 
methodology for documenting potential hazardous materials involvement and is an 
industry accepted protocol.  The mitigation measure is not based on speculation, 
but on the information that was obtained during preparation of the Phase I ESAs.  
Further clarification has been provided in Mitigation Measure M in the FEIS 
stating  “In the event that contaminated soil and/or groundwater are encountered a 
professional hazardous materials specialist or a qualified individual would assess 
the potential risk.  The risk would be based on laboratory analysis of soils and/or 
groundwater if detectable levels are present.  If risks are determined to be 
significant representatives of the Tribe shall consult with USEPA and BIA to 
determine the appropriate course of action, including the development of a 
Sampling Plan and Remediation Plan if necessary.  If necessary, a Sampling and 
Remediation Plan would be developed by the Tribe in consultation with USEPA 
and BIA to ensure risks to human health and the environment is acceptable.” 

 
G-56.133  Comment noted.  Section 4.4 of this EIS compares project emissions to San 

Joaquin Valley Air Pollution Control District thresholds and under CEQA 
guidelines if these thresholds are met than no incremental increase in a particular 
pollutant would occur.  FEIS Table 3.4-1 was changed to reflect the change in 
California’s NOx standard as well as other recent changes to the national and state 
standards.   

 
G-56.134 The emergency generators’ specifications are not yet known.  The generators 

would be on trust lands and therefore, would be under the jurisdiction of the 
USEPA.  The USEPA has determined that an emergency generator can operate 500 
hours a year without a Title V permit.  If an emergency generator exceeds 500 
hours per year a Title V permit is required by the USEPA.  After review of several 
currently operating casinos, which are similar in size and have similar energy 
outputs, it was found that these casinos did not operate their emergency generators 
more than 30 hours per year.  Therefore, it is reasonable to assume that the 
proposed project would operate the emergency generators only very infrequently 
and much less than the 500 hours per year that trigger a Title V permit.       

 
G-56.135  Please see Responses to Comments G-56.123 and G-56.124.  Appendix T of the 

FEIS contains a Construction Emissions Mitigation Plan.  The plan includes 
fugitive dust mitigation as well as, mitigation for construction equipment 
emissions.   

 
G-56.136  Comment noted.  Section 4.11 of the DEIS includes an analysis of cumulative air 

quality impacts.    
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G-56.137  Please see Responses to Comments G-15.10 and G-56.52.     
 
G-56.138  Please see Responses to Comments G-15.11 and G-56.52.  Please see DEIS 

Sections 4.4 and 4.11 for an analysis of impacts to air quality from increased ozone 
formation.   

  
G-56.139  PM10 and PM2.5 emissions are estimated on page 4.4-11 of the EIS.  These 

emissions come mainly from mobile sources; therefore, PM10 and PM2.5 emissions 
are not concentrated at the casino, but rather spread out over a large area.  Health 
concerns from these pollutants are discussed in Section 3.4 of the DEIS.   

 
G-56.140  Please see Response to Comment G-56.23.   
 
G-56.141  As noted in DEIS Section 4.8, the placement of the project facilities near the 

middle of the Madera site would present a buffer from nearby agricultural uses.   
 
G-56.142  Clarification has been provided in Section 4.10 of the FEIS to include analysis of 

potential impacts resulting from transportation and storage of swimming pool and 
landscaping chemicals.  Impacts from self contained diesel storage tanks that are 
attached to the emergency generators is included in Section 4.10 of the DEIS.  
Clarification is provided in Mitigation Measure 5.2.9-F of the FEIS to reduce 
potential impacts during filling and servicing of the generators.   

 
G-56.143  Please see Response to Comment G-56.24.   
   
G-56.144  Please see Response to Comment G-56.25 
 
G-56.145  Please see Responses to Comments G-16.10 and G-56.43.  
  
G-56.146  The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment.  
 
G-56.147   
The DEIS Appendix M traffic study was prepared under the supervision of a California 

licensed Civil Engineer, N. Ruth Davis, as noted on the traffic study cover sheet.  
Under California state law, a registered professional engineer has more 
responsibility and authority than a Traffic Engineer, which is a title act.  In 
addition, Ms. Davis is also a certified Professional Traffic Operation Engineer 
(PTOE), which is a national certification presided over by the Institute of 



Response to Comments  
 
 

February 2009 77 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

Transportation Engineers.  The only way to be certified as a PTOE, is to be a 
registered professional engineer.  The 2008 TIS update (FEIS Appendix M) was 
again prepared under the supervision of Ms. Davis with the assistance of Jill 
Gormley, a licensed Traffic Engineer. 

 
G-56.148  Please see Response to Comment G-56.28.  Note that the time of expected 

maximum Casino traffic is later than the time of expected maximum background 
traffic volumes.  Thus, the agencies with jurisdiction over roadways in the region 
(Caltrans, Madera County, City of Madera) unanimously recommended the use of 
the peak background traffic period for the analysis of impacts from the alternatives.  

 
G-56.149  Please see Response to Comment G-56.28. 
 
G-56.150  Please see Response to Comment G-56.28. 
 
G-56.151  Please see Response to Comment G-56.28. 
  
G-56.152  Please see Response to Comment G-56.28.  
 
G-56.153  Please see Response to Comment G-56.28. 
  With the 2008 TIS update all study locations have been re-evaluated for impacts 

and associated mitigations. 
 
G-56.154  Please see Responses to Comments G-8.7, G-8.8, G-8.9, G-13.12, and G-56.33.  

DEIS Appendix M includes a comparison to local trip generation at the Chukchansi 
Casino, currently the only casino in Madera County.  This comparison shows the 
projected trip generation for the proposed project to be much higher than for the 
Chukchansi Casino.  Surprisingly, this comparison also showed that the trip 
generation rate was also much higher (almost double) for the proposed project 
when compared to the Chukchansi Casino.  This is surprising because data for 
casinos throughout the state has shown that the larger the casino, in general, the 
lower the trip generation rate.  Therefore, it was concluded in DEIS Appendix M 
that the trip generation assumptions for the proposed project should be considered a 
worst case condition and certainly were not underestimated.  

 
G-56.155  Please see Response to Comment G-56.33.   
 Per Transportation Impact Analyses for Site Development, an ITE Proposed 

Recommended Practice, use of a Model is one of the most commonly accepted 
methods for estimating trip distribution.  Results of the model trip distribution were 
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reviewed and approved by the various agencies with jurisdiction over local 
roadways, including Caltrans, Madera County, and the City of Madera. 

 
G-56.156  Mitigations of impacted roadways assume shoulder improvement commensurate 

with type of facility being constructed.  If mitigations are not needed then the 
existing type of roadway and associated shoulder should be sufficient. 

 
G-56.157  Heavy vehicle percentages are included in the TIS level of service calculations 

(DEIS Appendices M and N). 
 
G-56.158  Comment noted. As stated in the DEIS Section 3.8.1 and the DEIS Appendix M, 

all study locations were developed in consultation with the County of Madera, City 
of Madera, and Caltrans. 

 
G-56.159  As stated in the DEIS Section 3.8.1 and the DEIS Appendix M, heavy vehicle 

percentages used in the analysis were taken from existing count data with a 
minimum of 2% for all study locations. 

 
G-56.160 As stated in the DEIS Section 4.8.1 and the DEIS Appendix M, no captured or 

pass-by trips were used in the study for the casino or non-hotel retail uses.  A 
capture rate was assumed for the hotel analyzed in Alternative A.  In response to 
this comment, in the 2008 TIS update (FEIS Appendix M), a 15 percent pass-by 
rate was used for the casino/hotel and other retail uses as appropriate. 

  
G-56.161  Comment noted. 
 
G-56.162  The Tribe through the use of various MOUs are working with the appropriate local 

agencies to ensure that as many traffic improvements as possible are in place at 
time of the casino opening, which may or may not include the construction of 
mitigations by the Tribe.  Note that neither the BIA nor the Tribe can force local 
agencies to construct particular improvements by a certain date.  They can, 
however, require that funding be provided by the Tribe for such improvements as 
recommended in the EIS.  Thus, language has been added to FEIS Section 5.2.7 
requiring that funds for near term mitigation be available within one week of  the 
start of construction.   

 
G-56.163 As shown in DEIS Section 5.2.7 and in DEIS Appendix M, the proportionate share 

is based on the formula reviewed and approved by all agencies with jurisdiction 
over local roadways, including Caltrans, Madera County, and the City of Madera. 
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G-56.164  Please see Responses to Comments G-15.10, G-41.6, and G-56.43.  The terrain 
and biological features on the Old Mill site are much more diverse than the Madera 
site.  Thus, there is no potential to “significantly lessen” the project’s potential 
biological resources impacts on the Madera site (which are minimal).   

 
G-56.165  The nearest significant wintering and migration areas for mule deer are 

approximately two miles north of the North Fork site, at the Taylor Mountain Deer 
Winter Range, and approximately five miles east of the site, at the Kinsman Flat 
Deer Winter Range (USFS 1991).  Impacts to non-listed wildlife species, including 
mule deer, are addressed in DEIS Section 4.5.4. 

 
G-56.166  The site and site vicinity were re-surveyed by a qualified ornithologist with H. T. 

Harvey & Associates on May 30, 2008 by visually inspecting all trees within an 
increasing radius about the Madera site.  In the course of the survey, an active 
Swainson’s hawk nest was found in a eucalyptus approximately 2.6 miles north of 
the site.  Sections 4.5.1, 4.11.1, and 5.2.4 of the FEIS have been revised based on 
this new information.  FEIS Section 4.5 and 5.2.4 has also been revised to include 
additional analysis and mitigation for potential impacts to burrowing owls.    

G-56.167  Please see Response to Comment G-56.165.   
 
G-56.168  The comment is noted for the record.  However, it is not possible to respond given 

the vague nature of the comment.   
 
G-56.169  Section 5.2.4 of the FEIS has been amended to include a 250-foot buffer 

requirement for Migratory and Nesting Birds.  If a migratory bird nest is present, a 
disturbance-free buffer of 250 feet shall be established around the nest and 
demarcated with fencing or flagging.  This distance may be reduced, depending on 
the sensitivity of the species and nest location, in consultation with CDFG. No 
project-related construction activities, including vegetation removal, shall occur 
within the buffer zone until a qualified biologist determines the young have fledged 
and are independent of the nest.   

 
G-56.170  Section 5.2.4 of the FEIS has been amended to include a 50-foot buffer 

requirement for Waters of the U.S.  A disturbance-free buffer of at least 50 feet 
shall be established and maintained around the wetlands during construction to 
protect water quality and post-construction to maintain the wetlands. 

 
G-56.171  The referenced mitigation measure (5.2.4D) requires that the water temperature of 

the receiving water body shall be monitored and, if necessary, measures “such as a 
cooling pond or cooling tower” shall be used to decrease the temperature of the 
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effluent.  Thus, the mitigation measure does not limit the available methods to 
those two options to meet the referenced five degree standard and the measure 
requires taking action to cool the effluent only if necessary.  There are many 
proven effective methods to cool effluent (if this is determined to be necessary), 
including the two common methods noted in Mitigation Measure 5.2.4D.  In 
addition, the USEPA would determine the necessity of such a measure in 
conjunction with requirements associated with a NPDES permit.  Should the use of 
effluent cooling measures (if determined to be necessary) be impracticable, then the 
Tribe would be required to choose another method for wastewater disposal.           

 
G-56.172  Section 5.2.4 of the FEIS has been amended to include specific and explicit 

mitigation for Mariposa pussypaws. 
 
G-56.173  Please see Response to Comment G-56.43.   
 

G-56 – Exhibit 20 

G-56.174 Please see Response to Comment G-1.2.  Please refer to Section 3.6.1 on 
information of the prehistoric and ethnographic context of the project site.  For the 
purposes of the Section 106 of the NHPA and the FEIS, impacts to cultural 
resources have adequately addressed in Sections 3.6.1, 4.6.1, and 5.2.5.  The 
cultural contexts within both the Section 106 and the DEIS are meant to be a 
general overview of the prehistory, ethnography, and history of the general area 
solely for the purposes of conducting cultural resources assessments on the 
alternative sites and analyzing impacts to cultural resources.   

 
G-56.175  Please see Response  to Comment G-56.174. 
 
G-56.176  Please see Response  to Comment G-56.174. 
 
G-56.177  Please see Response  to Comment G-56.174. 
 
G-56.178  Please see Response  to Comment G-56.174. 
 

 

G-57 – JOHN M. PEEBLES, LEGAL COUNSEL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

G-57.1 Please see Responses to Comments G-30.1 and G-30.2. 
 
G-57.2 Please see Responses to Comments G-8.2 and G-8.13. 
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G-58 –MADERA COUNTY FARM BUREAU 

G-58.1   Please see Response to Comment G-1.2.   
 
G-58.2   As part of the 2008 TIS update (FEIS Appendix M), new intersection and segment 

count data was collected in June 2008.  As part of this collection, farm implements 
traveling the roadways were noted.  At the time of the counts only 1 tractor was 
noted in the AM and one tractor was noted in the PM at the Avenue 14 and Road 
23 intersection.  Therefore this does not appear to be a significant safety issue for 
the roadways surrounding the Madera site. 

 
G-58.3   Please see DEIS Sections 4.8 and 4.11 for an analysis of impacts to SR-99.   
 SR-99  is currently operating at a LOS “C” in the AM peak hour and LOS “C/D” in 

the PM peak hour based on the 2008 TIS update (FEIS Appendix M), and with the 
Caltrans planned roadway widenings will operate at a LOS “B/C” in both the AM 
and PM peak hours.   

 
G-58.4   Comment noted.  Mitigation measures for traffic impacts can be found in DEIS 

Section 5.2.7.  The increased capacity on SR-99 that will be available by 2020 
should be viewed as attractive by major distributors that would consider the 
Madera area for siting a facility.     

  
G-58.5     Please see Response to Comment G-13.6.  Mitigation measures for impacts to both 

local drawdown impacts and regional overdraft impacts are included in DEIS 
Section 5.2.2 and in a MOU with MID (see DEIS Section 2.2.10 and Appendix C).  

    
G-58.6    Please see Response to Comment G-58.5.  Section 6.7 of the updated Groundwater 

Study, dated August 2008, discusses the 2005 court rulings regarding diversions of 
San Joaquin River water at Friant Dam as well as the 2007 ruling regarding 
diversions from the Sacramento-San Joaquin Delta and their impacts on near term 
partial curtailment of surface water deliveries by the State Water Project (SWP) 
and Central Valley Project (CVP).  The Madera County IRWMP (KDSA, 2008) 
discusses several efforts being pursued in the county which are intended to 
conjunctively address both surface water supply and groundwater overdraft issues.  
Other efforts are being pursued on a regional basis.   

 
G-58.7   Please see Response to Comment G-58.5.  The project would use local 

groundwater as a water supply and does not propose to rely on regional water 
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sources or the Madera Irrigation District to deliver water supplies to the project.  
Please see DEIS Section 2.2.8.   

 
G-58.8   Please see Response to Comment G-58.7.   

 

G-59 – MADERA COUNTY SHERIFFS DEPARTMENT 

G-59.1   Comment noted.   
 
G-59.2   Comment noted.  Funding to support expanded police operations are outline in the 

respective MOUs with the City and County.  The Tribe will contribute to the 
County an annual payment (adjusted annually by the CPI after the first payment) 
for the amount of $415,000, for the salaries of ½ sheriff sergeant and 5 sheriff 
deputies.  The Tribe will contribute to the City an annual payment for the amount 
of $640,000 in first year of casino operation and $675,000 in following years for 
the salaries of 6 law enforcement officers.  In addition the City MOU requires a 
one-time contribution of $500,000 for public safety training for police and fire staff 
and a one-time contribution of $200,000 for the initial capital cost of the 6 new law 
enforcement officers.  A substantial volume of employment in the security 
department of the resort is assumed in the operating model, as noted by the 
commenter. 

 
G-59.3   Comment noted.  As noted in the Socioeconomic Impact Assessment (FEIS 

Appendix R), a significant volume of employment, both on-site and spin-off, is 
anticipated in the region, which is identified as being a positive factor in 
eliminating criminal activity. 

 

G-60 – DARCIE L. HOUCK FREDERICKS PEEBLES & MORGAN LLP FOR 
PICAYUNE RANCHERIA OF THE CHUKCHANSI INDIANS 

G-60.1   Please see Responses to Comments G-8.2 and G-8.13. 
 
G-60.2   Please see Response to Comment G-8.13.     
 
G-60.3   Please see Responses to Comments G-8.2 and G-8.13.   
 
G-60.4   Please see Responses to Comments G-8.2 and G-8.13. 
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G-61 – UNITED STATES GEOLOGICAL SURVEY  

G-61.1   Figure 3.2-1 source citation and Section 8.0 have been updated in the FEIS. 
 
G-61.2   Figure 3.2-4 source citation and Section 8.0 have been updated in the FEIS.  
 
G-61.3   As shown in Appendix K of the DEIS, the 102.4 acre/feet is for a 100-year storm 

event 
 
G-61.4   A summary of the methodology for calculating reductions in well life and increased 

energy costs has been added to FEIS Section 4.3.   
 

G-62 – CENTRAL CALIFORNIA LEADERSHIP ALLIANCE 

G-62.1 Please see Responses to Comments G-1.2 and G-6.2. 

 

BUSINESS AND NON-GOVERNMENT AGENCY COMMENTS 

B-1 – VALLEY WEST CHRISTIAN CENTER 

B-1.1 Please see Responses to Comments G-3.2 and G-16.2.   
 

B-2 – BUILDING FOR CHRIST 

B-2.1 Please see Response to Comment G-1.2. 
 

B-3 – MADERA FIRST SO. BAPTIST 

B-3.1 Please see Responses to Comments G-3.2 and G-16.2. 
 
B-3.2   Traffic analysis and proposed mitigation measures are included within Sections 

3.8, 4.8, 4.11, and 5.2.7 of the DEIS. 
 

B-4 – MTL FOR MCCS 

B-4.1 FEIS Section 3.7 and Appendix R note that Madera County’s population on 
1/1/2008 was 150,887, which is 2% higher than the previous year.   

 
 The following statement in the DEIS (page 4.7-8) indicates inconclusive evidence 

on the link between casinos and increased crime.  “After surveying similar 
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California casino communities and reviewing relevant literature, no definitive link 
between casinos and regional crime rates was found.  Therefore, although and 
increase in calls for service is expected, an increase in regional crime rates would 
not result from Alternative A.”  To mitigate this slight increase in crime, funding to 
support expanded police operations were included in the respective MOUs with the 
City and County.  The Tribe will contribute to the County an annual payment 
(adjusted annually by the CPI after the first payment) of $415,000 for the salaries 
of ½ sheriff sergeant and 5 sheriff deputies.  The Tribe will contribute to the City 
an annual payment for the amount of $640,000 in first year of casino operation and 
$675,000 in following years for the salaries of 6 law enforcement officers.  In 
addition the City MOU requires a one-time contribution of $500,000 for public 
safety training for police and fire staff and a one-time contribution of $200,000 for 
the initial capital cost of the 6 new law enforcement officers.  In addition a 
substantial volume of employment in the security department of the resort is 
assumed in the operating model.  

 
 The legal gambling age at the proposed casino would be 21 years of age as noted in 

DEIS Section 2.0. 
  
  
Based on the latest 3-yr collision history data supplied by Caltrans, SR-99 in the study area is 

operating below the average accident rates in all three accident categories including 
fatals, fatals + injury, and total, which includes property damage only.  At the 
various interchanges analyzed in the study some locations showed higher than 
average accident rates in fatals + injury and total and others below the statewide 
average.  With the proposed mitigations accident rates are likely to decrease since 
the intersections and segments will be improved to current safety standards with 
increased capacity. 

 

B-5 – LATINAS UNIDAS 

B-5.1 Please see Response to Comment G-4.1. 
 

B-6 – LATINAS UNIDAS 

B-6.1 Please see Response to Comment G-1.2. 
 

B-7 – MADERA YOUTH LEADERS 

B-7.1 Please see Response to Comment G-1.2. 
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B-8 – MADERA MINISTERIAL ASSOCIATION 

B-8.1    Please see Responses to Comments G-1.2 and G-4.1.  
 
B-8.2    Please see Responses to Comments G-3.2, G-4.1, and G-16.2. The commenter 

references the National Gambling Impact Study Commission Report (NGISC, 
1999) incorrectly when he states “31% of patrons becoming problem or 
pathological gamblers”.  The NGISC report cites the research of the National 
Opinion Research Center (NORC) at the University of Chicago as follows:  “In 
NORC’s survey of 530 patrons at gambling facilities, more than 13 percent met the 
lifetime criteria for pathological or problem gambling, while another 18 percent 
were classified as ‘at risk’ for developing severe gambling problems.”  This is the 
only report in the NGISC that references prevalence rates among patrons.  More 
often problem and pathological gambling prevalence rates are applied to the entire 
adult population.  In the report, the previous quote is followed directly by the 
following:  “By comparison, the NORC random digit dialing survey of 2,417 
members of the general population found that 2.1 percent met the lifetime criteria 
for pathological or problem gambling, while 7.9 percent were classified as ‘at 
risk’.”  Both of these quotes reference a lifetime prevalence rate, which is higher 
than the past year prevalence rate.  The past year prevalence rate is used to 
calculate the number of persons within the population who may exhibit 
characteristics of problem or pathological gambling within a given 12-month 
period.  In FEIS Appendix R, the past year prevalence rate is used to calculate the 
number of persons within the county who may exhibit characteristics of problem or 
pathological gambling within a given year so that the costs of providing such 
services to county residents on an annual basis could be calculated.    

 
 With respect to the employees who develop gambling problems, the commenter 

quoted the following statement from the NGISC report correctly:  “Dr. Robert 
Hunter, a specialist in pathological gambling treatment, has estimated that 15 
percent of gambling industry employees have a gambling problem.”  The NGISC 
mailed a questionnaire to approximately 550 casinos nationwide. Of 143 responses, 
25 were from tribal casinos determining that slightly more than 6 of every 10 tribal 
casinos offered insurance coverage for the cost of treating problem or pathological 
gambling among employees.  The Tribe is expected to create health care measures 
for its employees as well as institute problem gambling awareness training for the 
staff as indicated in Comment L-1 by Katrina Lewis, representing the Tribe.  
Nonetheless, a mitigation measure has been added to FEIS Section 5.2.6 that 



Response to Comments  
 
 

February 2009 86 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

requires that the Tribe offer insurance coverage for problem/pathological gambling 
treatment programs to its casino employees.    

 
 With regard to the comment on bankruptcy, the evidence is inconclusive.  The 

NORC concluded that the casino effect is not statistically significant for any of the 
bankruptcy or crime outcome measures.  In contrast, a recent study, released in 
January 2005 by the Rappaport Institute for Greater Boston and the John F. 
Kennedy School of Economics at Harvard University, examines the socio-
economic impacts of Native American casinos nationwide.  It found a personal 
bankruptcy rate of 3.27 per 1,000 people in casino counties compared to the 
national mean of 2.98.  In a 2000 study by Nichols et al, results indicated that 
casino gambling is associated with an increase in personal bankruptcy in seven of 
the eight communities.  The results also tend to suggest that there is a direct and 
positive relationship between length of time casinos have been in a community and 
bankruptcy rate, as those communities that have had casinos the longest tended to 
have the greatest increase in bankruptcy.  However, the study shows that an 
increase in bankruptcy rate is not an inevitable product of casinos opening in a 
community.  One community (Biloxi/Harrison County, MS) actually experienced a 
significant decrease in bankruptcy rate.  A statement has been added to FEIS 
Section 4.7 acknowledging the possibility that various social ills and destructive 
behaviors, including bankruptcy, may afflict the problem gambler.    

  
B-8.3 Please see Responses to Comments G-1.1, G-3.2, G-4.1, G-15.22, G-16.2, and B-

4.1.  No direct correlation has been determined between increases in problem 
gaming increased stress on the welfare system.  No evidence linking casinos with 
prostitution, increased gang activity, drug manufacturing, or drug selling has been 
found.  The heavy security presence and the high coverage of security cameras in 
the casino and parking facilities tend to discourage such illegal activities from 
occurring in and around tribal casino facilities.  In addition, in recent conversations 
the Madera County Sheriff has confirmed that problems with these types of crimes 
have not occurred in and around the Chukchansi Gold casino (see FEIS Appendix 
R). 

  
B-8.4  Please see Responses to Comments G-1.1, G-1.2, G-3.2, G-4.1, G-15.22, G-16.2, 

B-4.1, and B-8.2.   
 
 Problem gamblers may have a higher rate of suicide than the average population.  

The NGISC Report (1999) cites a report by the National Council on Problem 
Gambling which states approximately one in five pathological gamblers (a subset 
of problem gamblers with a more severe condition) attempts suicide.  While 



Response to Comments  
 
 

February 2009 87 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

problem gambling is an illness that is chronic and progressive, it can be diagnosed 
and treated.  To mitigate potential increases in problem gambling, Section 3 of the 
MOU between the Tribe and the County has provided funding for an annual 
payment totaling $50,000 to the Madera County Behavioral Health Services.  FEIS 
Section 5.2.6 has been updated to recommend increasing annual mitigation 
payments.  

 
 Though casinos have had a historical association with organized crime, today there 

is no strong evidence of this link.  Regulatory agencies, such as the NIGC, are in 
place to review agreements with management companies and monitor those 
managing and operating casinos.  These agencies monitor both tribal and 
commercial casinos and have effectively made it impossible for organized crime to 
have involvement in these businesses. 

 
 The Tribe has agreed in a MOU with the County (see DEIS Appendix C) to make 

the following annual contributions to philanthropies which could potentially 
support those institutions listed in the comment:  $200,000 to the North Fork 
Rancheria Charitable Foundation Contribution to negate social impacts from the 
casino development or to serve the community generally; $250,000 to the North 
Fork Rancheria Economic Development Foundation which help mitigate the 
impacts of the development or to serve the community; $400,000 to the North Fork 
Rancheria Educational Foundation to supplement the instructional programs of the 
local school districts or support work force development and training programs; 
and $250,000 to the North Fork Unincorporated Area Foundation which will be 
used for community development, education, beautification, infrastructure, 
parks/recreation, business relations/development/attraction and assistance to other 
nonprofit organizations.   

 
B-8.5   Please see Responses to Comments G-1.1, G-1.2, G-3.2, G-4.1, G-15.22, G-16.2, 

B-4.1, B-8.2, and B-8.4. 
  
 Some of the behaviors listed in the comment may be related to increases in 

problem gamblers.  The commenter nearly directly quotes the NGISC report 
(1999): “Children of compulsive gamblers are more likely to engage in delinquent 
behaviors such as smoking, drinking, and using drugs, and have an increased risk 
of developing problem or pathological gambling themselves.” 

 
 One of the 10 criteria the American Psychiatric Association (APA) uses in its 

Diagnostic and Statistical Manual of Mental Disorders (DSM-IV) to classify 
pathological gambling is committing “illegal acts such as forgery, fraud, theft or 
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embezzlement to finance gambling”.  It is possible that pathological gamblers may 
commit such acts in the workplace. 

 
 Families of pathological gamblers are affected in many ways, including divorce.  

Data points vary with regard to divorce as the NGISC report (1999) identifies in 
the following statistics:  “In NORC’s survey, 53.5 percent of identified 
pathological gamblers reported having been divorced, versus 18.2 percent of non-
gamblers and 29.8 percent of low-risk gamblers.  NORC concluded, “Many 
families of pathological gamblers suffer from a variety of financial, physical, and 
emotional problems.”  NRC reviewed studies showing that spouses of compulsive 
gamblers suffer high rates of a variety of emotional and physical problems.  In a 
survey of nearly 400 Gamblers Anonymous members, 18 percent reported 
experiencing a gambling-related divorce.  Another 10 percent said they were 
separated as a direct consequence of their gambling.” 

  
B-8.6    Please see Response to Comment G-1.2. 
 
B-8.7   Please see Responses to Comments B-8.4 and B-8.5.   
 
B-8.8   Please see Response to Comment G-1.2. 
 

B-9 – MADERA MINISTERIAL ASSOCIATION 

B-9.1   Please see Responses to Comments G-1.2 and G-15.7.  Please see DEIS Section 2.0 
for a description of alternatives analyzed in detail in the DEIS, including the North 
Fork site, and for a discussion of alternatives eliminated from further consideration.  
Please see DEIS Section 4.11 for an analysis of greenhouse gas emissions.  Please 
see DEIS Sections 4.5 and 4.11 for an analysis of impacts to biological resources 
for alternatives on both alternative sites.       

 
B-9.2   Please see Responses to Comments B-8.2, B-8.4, and G-8.5.   
  
B-9.3   Please see Response to Comment G-15.7.   
  
B-9.4   Please see Responses to Comments B-8.4 and G-8.5. 
 
B-9.5    Please see Response to Comment G-1.2. 
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B-10– THE MADERA MINISTERIAL ASSOCIATION 

B-10.1 Please see Responses to Comments B-8.4 and G-8.5. 
 

B-11 – NORTH LAKE CHURCH OF GOD 

B-11.1 Please see Responses to Comments B-8.4 and G-8.5. 
 

B-12 – STAND UP FOR CALIFORNIA! 

B-12.1   Please see Responses to Comments G-1.2 and G-14.5.  The comments do not raise 
substantive NEPA issues, but the comments are noted.  As explained in the former 
Assistant Secretary’s Memorandum dated January 3, 2008, the Department of 
Interior recently began applying a new “commutable distance from the reservation” 
test to further scrutinize fee-to-trust applications seeking gaming eligibility under 
IGRA’s two-part process.  The North Fork Rancheria was one of just six tribes 
nationally whose existing trust applications in January 2008 continued to be 
processed following the application of this new “commutable distance” test. 

 
B-12.2   Please see Responses to Comments G-1.2 and G-14.5. 
 
B-12.3   Please see Responses to Comments G-1.2 and G-14.5.  The comments do not raise 

substantive NEPA issues.  Although the lands in question at the Madera site are 
currently owned by Fresno Land Acquisitions LLC, they will be transferred either 
directly or through the Tribe to the United States for the benefit of the Tribe 
pursuant to the Tribe’s development and management agreements with Station 
Casinos, Inc.  Federal law does not require the Tribe to hold title to the land at the 
time the Tribe submits its fee-to-trust application to the Secretary of Interior.  
Neither Fresno Land Acquisitions LLC, nor Station Casinos, Inc., will exercise any 
interest in the land once it is placed in trust and used by the Tribe to conduct 
gaming activities.  Further, the Tribe’s management agreement must conform to the 
restrictions under IGRA and must be approved by the NIGC.  The management 
contract being reviewed by the NIGC does not contain non-Indian assumption of 
Tribal authority.   

    
B-12.4   The economic impact on nearby tribal gaming operations is discussed in 

Section 4.7 of the DEIS.  Please see Responses to Comments G-1.2, G-6.2, G-8.4, 
and G-14.5.   

  
B-12.5   Please see Responses to Comments G-1.2 and G-14.5.  The comment does not raise 

a substantive NEPA issue.  Use of gaming revenues would be controlled and 
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limited by the Indian Gaming Regulatory Act, 25 U.S.C. § 2710(b)(2)(B).  
Revenue from a tribe’s gaming facility can only be used in accordance with the 
IGRA.  The majority of the North Fork tribal citizens do not reside on or in the 
immediate vicinity of the North Fork Rancheria.  A majority of tribal citizens 
reside elsewhere in Madera and Fresno Counties. The Tribe’s membership and 
membership requirements are determined solely by the Tribe as a matter of tribal 
law and form the basis for a tribal membership of approximately 1,700 tribal 
citizens.  

 
 Congress, in enacting the Indian Reorganization Act (IRA), specifically authorized 

the Secretary to take into trust status lands that are “within and without existing 
reservations.”  25 U.S.C. 465.  The purpose and need of the Tribe’s proposed 
project, as discussed in the DEIS at Section ES.2 of the Executive Summary, is to 
improve the socioeconomic status of the Tribe by providing a revenue source to 
help strengthen the Tribal Government and among other goals, to allow the Tribe 
to establish economic self-sufficiency.  Such a purpose is consistent with the 
purpose of the IRA to promote tribal economies and self-government.   

 
B-12.6   Please see Responses to Comments G-1.2 and G-14.5.  The Tribe is following 

long-established Department of Interior procedures under federal law and 
regulations for trust acquisition of the Madera site by the United States.  Federal 
law requires the BIA to carefully weigh and consider issues of state and local 
jurisdiction, compatibility with existing zoning and land use requirements, and 
other local interests and expectations in evaluating a fee to trust request submitted 
by tribes.  The regulations at 25 C.F.R. 151, which were promulgated by the 
Secretary of Interior, specifically address concerns about intrusions into state 
sovereignty.  Jurisdictional issues and the potential loss of tax revenues have been 
addressed in the MOU between the Tribe and Madera County.  See DEIS 
Appendix C. 

 
B-12.7   Comment noted.  Please see DEIS Section 3.8 for a description of zoning 

designations on the Madera site, including allowable uses.  
 
B-12.8   Please see Response to Comment I-91.7.   
 
B-12.9   DEIS Section 4.7 acknowledges property tax losses that would be realized by 

placement of land into trust, outside of local jurisdiction.  It would not be possible 
to conduct Class III gaming on non-trust lands, thus the analysis of the resulting tax 
burden of that situation is not required by NEPA.  As noted by the commenter and 
DEIS Section 4.7, MOU payments would more than offset these losses.  Increases 
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in demands for services are analyzed in Sections 4.7, 4.9, and 4.11 of the DEIS.  
The commenter’s concern that legislation authorizing the use of Bingo-like slot 
machines to non Indians in the State would trigger the renegotiation and exclusivity 
provisions of the County MOU (or any of the aforementioned agreements) is 
without merit.  Such legislation involves who is eligible for participate in class II 
gaming, not class III gaming as specified in the agreements. 

 
B-12.10   Please see Responses to Comments G-8.7, G-8.8, and B-12.7.   
 
B-12.11   Please see Responses to Comments G-1.2, G-14.5, and B-12.5.  The comment does 

not raise a substantive NEPA issue.  The BIA notes that IRA gives the U.S. 
Secretary of the Interior the discretion to take land into trust for Indian tribes and 
individuals.  25 U.S.C. § 465.  Authority for this statute derives from the Indian 
Commerce Clause of the U.S. Constitution, art. 1, § 8, cl. 3.  Nothing in the so-
called “Four Reservations Act,” Act of April 8, 1864, An Act to provide for the 
better Organization of Indian Affairs in California, 13 Stat. 39 (“1864 Act”) limits 
the discretion of the Secretary to take land into trust for the Tribe for this project.  
See Mattz v. Arnett, 412 U.S. 481, 493-94 (1973) (holding that the President 
retained the authority to expand or enlarge existing reservations under the 1864 
Act); Donnelly v. United States, 228 U.S. 243, 256-60 (1913) (affirming validity of 
Executive Order expanding boundaries of Hoopa Valley Reservation and observing 
that the President enjoys “a large discretion” about exercising this authority within 
the 1864 Act.  IRA was enacted in 1934 and has long served as valid statutory 
authority for tribal trust land acquisitions by the United States in California and 
throughout the United States.  Under IGRA’s two-part determination, separate 
congressional legislation is not needed to obtain approvals to engage in gaming on 
after-acquired Indian lands. 

  
B-12.12   The comments do not raise substantive NEPA issues.  Any trust acquisition of the 

Madera site by the United States would be a discretionary, not mandatory, 
acquisition. The Tribe has requested that the Secretary determine that the lands, 
once in trust, be eligible for gaming under 25 USC Section 2719(b)(1)(A), 
commonly referred to as the “two-part process” under Section 20 of IGRA, not 
under 25 USC Section 2719(b)(1)(B)(iii), commonly referred to as the “restored 
lands” exception under Section 20 of IGRA.  The Madera site need not be located 
within or contiguous with the boundaries of the North Fork Rancheria for either 
exception to apply.  Under the two-part process, which is applicable to the North 
Fork Rancheria, a tribe is allowed to operate gaming facilities on lands located 
outside a tribe’s reservation that were acquired by the tribe after IGRA’s effective 
date (October 17, 1988) if, after consultation with the tribe, the State, and local 
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officials, the Secretary of the Interior determines that the gaming facility would be 
in the best interests of the tribe and its members and not detrimental to the 
surrounding community, and the governor of the state in which the facility is to be 
located concurs in that determination.  

 
 Historic and ethnographic records indicate that the Tribe and its ancestors used and 

occupied lands in an area much larger than North Fork from pre-contact times to 
the present.  In fact, the Madera site is near the former Fresno River Reservation set 
aside under three treaties negotiated and signed in 1851 but never ratified by the 
United States Senate.  During the 1850s, North Fork Monos worked and resided on 
this former reservation.  When the federal government abandoned the Reservation 
and irrigation transformed the Valley floor into valuable farmland, the North Fork 
Mono and others were driven further into the Sierra foothills and national forest.   

 
 The temporal relationship test, as developed by federal courts for purposes of 

IGRA, does not apply to a tribe pursuing acquisition of lands subject to the two-
part process under 25 USC Section 2719(b)(1)(A).   

 
 In 1916, the federal government purchased the North Fork Rancheria lands in 

North Fork for the use of the North Fork band of landless Indians.  In 1966, the 
federal government terminated its relationship with the Tribe pursuant to the 
California Rancheria Act of 1958 and distributed the North Fork Rancheria lands.  
31 Fed. Reg. 2911 (Feb. 18, 1966).  In 1983, the Tribe was restored to federal 
recognition pursuant to a Stipulation for Entry of Judgment entered in federal court 
in the Tillie Hardwick, et al. v United States of America, et al., Civil No. C-79-
1710-SW (N. D. CA. 1979), Stipulation for Entry of Judgment, August 2, 1983.   

 
 Please see Responses to Comments G-1.2, G-14.5, and B-12.1. 
 
B-12.13   The comments do not raise substantive NEPA issues.  Under IGRA, Indian lands 

are defined as (i) all lands within the limits of an Indian reservation and (ii) any 
lands over which a tribe exercise governmental jurisdiction and that is held in trust 
by the United States. 25 USC 2703(4).  If the United States accepts fee title to the 
site of the Tribe’s proposed project, the site will qualify as “Indian lands.”  Please 
see Responses to Comments G-1.2, G-14.5, and B-12.3. 

  
B-12.14   Please see Responses to Comments G-1.2 and G-14.5.  The comments do not raise 

substantive NEPA issues.  For purposes of the Governor Schwarzenegger’s May 
2005 Proclamation on Indian Gaming Policy (“Governor’s Proclamation”), the 
term “urbanized area” means the definition appearing under the California Public 
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Resources Code Section 21071(a), which, in part, defines an “urbanized area” as an 
incorporated city that (1) has a population of at least 100,000 persons; or (2) has a 
population of less than 100,000 persons if the population of that city and not more 
than two contiguous incorporated cities combined equals at least 100,000 persons.  
However, with a population under 50,000, the City of Madera is not on the list of 
cities in “urbanized areas” as defined under California law and included in the 
Governor’s Proclamation of May 2005.  The Madera site is also located within an 
unincorporated area.  Thus, the site in question, off of Highway 99, is not 
inconsistent with the Governor’s Proclamation and meets the criteria set forth 
therein. 

 
B-12.15   The comments do not raise substantive NEPA issues.  Please see Responses to 

Comments G-1.2 and G-15.5.  On April 28, 2008, the Governor signed a gaming 
Compact with the North Fork Rancheria for purposes of gaming on the Madera site 
of the proposed project.  On the same day, the Governor signed a compact with the 
Wiyot Tribe.  Under the compacts, the Wiyots agreed not to game on their Indian 
lands near Humboldt Bay along the northern California coast in exchange for 
gaming revenues from a special trust fund established for such purposes and 
funded with revenues from the proposed North Fork facility.  The independent 
public policy identified in the North Fork compact is to avoid the construction of 
two separate gaming facilities on environmentally sensitive lands in North Fork 
and along Humboldt Bay.  As stated by Governor Schwarzenegger in his press 
release announcing the two compacts, “these compacts help avoid impacts to two 
environmentally sensitive sites by allowing the North Fork Mono Rancheria to 
operate a single facility within its historic area at a location favored by Madera 
County and the majority of local representatives and residents.”  Thus, the Tribe’s 
proposed project meets the criteria set forth in Governor Schwarzenegger’s May 
2005 Proclamation on Indian Gaming Policy.   

 
B-12.16   The comments do not raise substantive NEPA issues.  Please see Responses to 

Comments G-1.2 and G-14.5.  The BIA has no authority to require or to initiate an 
advisory vote in California.  Further, the Governor has indicated in the North Fork 
compact the criteria he will use to determine if local support for the project exists 
before concurring in an affirmative determination by the Secretary under the 
Section 20 two-part process.  The criteria used by the Governor are consistent with 
his May 2005 Proclamation on Indian Gaming Policy.  There is no long-standing 
public policy of permitting a public vote on proposed tribal projects.  Such votes 
appear to be more the exception than the rule.  For example, a number of landless 
tribes in California have established new Indian lands in California without a 
public vote.  
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B-12.17   Please see Responses to Comments G-1.2, G-14.5, and B-12.16. 

 
B-12.18   Please see Responses to Comments G-1.2 and G-14.5.  Based on Casino City’s 

Indian Gaming Industry Report (2007-2008 Edition) California is not the “fastest 
growing” gambling state in terms of Native American gaming revenues, but it has 
ranked in the top 10 in terms of growth from 2003-2005 and in the top 15 in 2006.  
It is the top Native American gaming revenue generating state.  

 
 In compact between the State of California and the North Fork Rancheria of Mono 

Indians (see FEIS Appendix X), the Tribe will share revenues with the state based 
on a sliding scale percentage of net win from the operation of both slot machines 
and banked card games.  The state will receive 13.5% of the first $100 million of 
net win, 18% of amounts between $100 and $200 million in net win, and 22% of 
net win over $200 million.   

 
 In addition to its contributions to the state, the North Fork Mono Rancheria will 

share a portion of its slot revenues with the trust fund benefiting the Wiyot Tribe.  
The fund will receive 2.5% of the first $100 million of net win, 3% of amounts 
between $100 and $200 million in net win, and 3.5% of net win over $200 million.  

 
 Gaming revenues will fund one-time and annually recurring payments totaling to 

$10,950,000 - $21,950,000 the County of Madera and $7,360,000 - $11,360,000 to 
the City of Madera as outlined in their respective MOUs (see DEIS Appendix C).   

 
B-12.19   The comments do not raise substantive NEPA issues.  Please see Responses to 

Comments G-1.2, G-14.5, and B-12.1.  The applicability of various portions of 
Section 20 of the IGRA is outside the scope of this EIS.  As explained in the 
former Assistant Secretary’s Memorandum dated January 3, 2008, the Department 
of Interior recently began applying a new “commutable distance” test to further 
scrutinize fee-to-trust applications seeking gaming eligibility under IGRA’s two-
part process.  The dual purposes behind IGRA are: (1) to provide a statutory basis 
for the operation of gaming by Indian tribes as a means of promoting tribal 
economic development, self-sufficiency, and strong tribal governments; and (2) to 
provide a statutory basis for the regulation of gaming by an Indian tribe adequate to 
shield it from organized crime and other corrupting influences, to ensure that the 
Indian tribe is the primary beneficiary of the gaming operation, and to assure that 
gaming is conducted fairly and honestly by both the operator and players.  25 
U.S.C. § 2702.   
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B-12.20   Please see Responses to Comments G-1.2 and G-14.5.  With respect to the 
commenter’s concerns that the land should remain in fee, please see the Response 
to B-12.6.  The applicability of various portions of Section 20 of the IGRA is 
outside the scope of this EIS.  With respect to commenter’s recommendation that 
the BIA consider the two-part determination model exemplified by the Fort Mojave 
Indian Tribe, there appears to be more similarities between the proposed gaming 
projects for the two tribes than there are differences.  For example, the Fort Mojave 
Tribe also proceeded under IGRA’s two-part process for gaming and the site of the 
gaming facility was similar in size and nature to the Madera site.  The immediate 
area designated for the gaming project for Fort Mojave, like North Fork, was 
vacant with no development even though the site was also located less than three 
miles from the City of Needles.  Both tribes also entered into agreements with local 
jurisdictions, demonstrating strong support from local communities, and both tribes 
have compacts signed by the Governor.   

 
 The environmental impacts related to the transfer of jurisdiction from state and 

local to state, tribal, and federal are analyzed throughout Section 4.0 of the DEIS.   
   

B-13 – BERRY CONSTRUCTION 

B-13.1   Please see Response to Comment G-1.2. 
 
B-13.2   Please see Response to Comment G-4.1.   
 
B-13.3   Please see Response to Comment G-4.1.  DEIS Section 2.0 details the components 

of the proposed project, which include entertainment facilities, restaurants, and a 
small retail area. 

 

B-14 – BERRY CONSTRUCTION 

B-14.1   Please see Response to Comment G-1.2. 
 
B-14.2   Please see Response to Comment G-4.1. 
 
B-14.3  Please see Response to Comment B-13.3.   
 

B-15 – VALLEY ADVOCATES 

B-15.1    Please see Response to Comment G-56.40.       
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B-15.2   The comment is noted for the record; however, it is not possible to respond given 
the vague nature of the comment.   

 
B-15.3   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
B-15.4   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
B-15.5   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
B-15.6   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment.   
 
B-15.7   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
B-15.8   Please see DEIS Sections 4.5 and 4.11 for an analysis of impacts to biological 

resources, including forest resources, where applicable.  Please see DEIS Sections 
3.7, 4.7, and 4.11 for a description of the methodology and an analysis of 
compliance with Executive Order 12898, including the consideration of low 
income and minority communities. 

 
B-15.9   Neither the proposed actions nor the Tribe’s proposed project constitute a “project” 

under CEQA and, therefore, they are not subject to the CEQA, nor does CEQA 
require a joint draft EIS/EIR.  There is no state or local action being considered as 
part of the proposed project and necessary for the development of the project.  
Therefore, CEQA is not triggered and a joint federal/state environmental impact 
statement and environmental impact report is not required.     

 
B-15.10   Please see Response to Comment G-56.40. 
 
B-15.11   The commenter correctly notes that the casino project evaluated on the North Fork 

site was considerably smaller than the proposed project.  A larger facility or other 
developments would have generated nothing significant in terms of incremental 
income, as evident from the analysis in DEIS Appendix R, but would have 
generated a substantial amount in terms of incremental development cost.   
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 The commenter is also correct in the statement that the decision to eliminate a 
larger project from consideration was based in part on a civil engineer's analysis of 
the topography of the land.  The engineer’s analysis contributed to the estimation 
that site preparation and other construction costs at this site would be 
comparatively high.   

 
 The Innovation Group’s analysis did not address the revenue potential or increased 

cash flow that could result from the addition of a hotel, but given that the projected 
multiple of construction cost to cash flow for a casino at the North Fork site was 
estimated at more than 20X (and banks are not likely to finance projects with 
multiples higher than 4.5X to 5X), a hotel would not have been recommended.     

  
B-15.12   Please see Response to Comment B-15.11.       
 
B-15.13   Please see Responses to Comments B-15.11 and G-56.41.  Please see DEIS Section 

4.0 for a comparison of impacts to the Tribe and County from the various 
alternatives.   

 
B-15.14   Please see Responses to Comments B-15.11, B-16.10, G-56.40, and G-56.41. DEIS 

Section 2.7.1 discusses in detail why the Tribe’s HUD tract in North Fork was 
considered but eliminated from further consideration.  Moreover, using this land 
for anything other than for housing and related development would be inconsistent 
with the Tribe’s original commitments to HUD and the BIA with respect to this 
site.   

 
B-15.15   Please see Responses to Comments B-15.11, B-16.10, G-56.40, and G-56.41. 
 
B-15.16   Please see Responses to Comments B-15.11, B-16.10, G-56.40, and G-56.41.   
 
B-15.17   Please see Responses to Comments G-1.2, G-15.11, and B-15.11.   
 
B-15.18   Please see Response to Comment B-15.11.  The commenter asserts that the DEIS 

analysis is predicated on the presumption of success for the proposed project and 
an equal presumption of lack of success for Alternative D.  Neither of these are 
presumptions, however, as they are merely conclusions drawn from The Innovation 
Group’s market assessments (DEIS Appendix R).  In the assessments, 
consideration of larger, more amenity-filled facilities on the North Fork site 
admittedly resulted in higher revenues, but as recognized by the commenter, 
resulted in diminishing returns, such that the additional revenues did not warrant 
the expenditure on incremental development costs.   
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 The commenter states that the DEIS failed to examine whether Alternative D could 

attract visitors who otherwise would not consider visiting the proposed project near 
Madera because they are attracted to North Fork's rural setting.  However, demand 
was based on a variety of factors, including the comprehensive tourist market 
potential.  Certainly, the rural setting and recreational opportunities would be part 
of any marketing efforts for a casino on the North Fork site.   

 
 The commenter makes reference to project feasibility in some way relating to the 

cost per square foot of development.  A higher cost per square foot would be 
expected for land that can yield significantly higher revenues.  In the context of the 
DEIS, the high construction cost for the North Fork site essentially suggests that 
the return on those invested dollars is insufficient.  At the Madera site, the return 
per dollar spent is considerably greater.  The fact that the cost per square foot at the 
Madera site is higher is noted for the record, but does not mean that merits of the 
North Fork site have been overlooked. 

 
 Reasonably foreseeable construction costs were properly considered for all 

alternatives in the DEIS.   
 
B-15.19   Please see Responses to Comments B-15.11 and B-15.18.   
 
B-15.20   The commenter asserts that a casino in Madera would have less of an impact on 

unemployment in North Fork than a casino in North Fork could, and states that the 
DEIS fails to support the contention that a casino at the North Fork site would have 
little economic impact on the local community.  It is agreed that it is more difficult 
to create employment opportunities in a rural town such as North Fork than it is for 
a location in close proximity to the City of Madera; however, this speaks to the 
relative viability of economic development (including casino development) at each 
location.  The commenter suggests that development on the North Fork site 
presents a unique opportunity to fill a tribal employment need, but that only occurs 
with a viable casino project.  Madera is sufficiently proximate to North Fork to 
allow for significant employment from the North Fork area, with greater staffing 
needs than a North Fork casino would require.  The commenter has overlooked the 
fact that a casino in Madera would generate greater revenues to the Tribe than a 
casino at the North Fork site would, which in turn would allow for the creation of 
programs and benefits for the tribal community, in turn creating a significantly 
higher number of non-casino related jobs to the community.  In addition, the spin-
off effect of development in Madera, combined with the casino jobs that would be 
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created, significantly out-weigh the total employment benefits that could be 
generated with development at the North Fork site. 

 
 The commenter states that the DEIS dismissed the impact of overnight guests, 

inquiring about the rationale behind analyzing additional non-gaming amenities for 
Alternative D, which may otherwise generate additional demand.  It is 
acknowledged that a larger, more amenity filled casino or casino resort would drive 
additional visitors, additional spending, and have an overall greater economic 
impact; however, based on DEIS Section 2.7.3 and Appendix R, development of a 
larger facility was not financially feasible.  At the North Fork site, a small facility 
would be relatively ineffective in attracting visitors, and a large, integrated facility 
could not generate sufficient revenues to warrant development. 

 
B-15.21   The DEIS relies on the MOU entered into between the Tribe and the County 

because it exists and it is a binding document.  It would not be appropriate to 
ignore the existence of this MOU.  The statement that the County MOU would not 
apply to Alternative D is a fact that must be represented in the DEIS.  No 
suggestion was made that the County and Tribe could not renegotiate a MOU under 
Alternative D.  In fact, the statement quoted by the commenter explicitly allows for 
this possibility.  Binding, existing MOUs are considered in Section 2.0 as 
applicable to the various alternatives.  DEIS Section 4.0 considers these MOUs in 
determining the significance of environmental impacts.  Where the MOUs are not 
applicable to the alternative or insufficient to prevent significant environmental 
impacts, additional mitigation measures are proposed in DEIS Section 5.0.  Please 
see DEIS Section 4.7 for an analysis of fiscal impacts (independent of MOU 
contributions) to the County and City of Madera for each alternative.      

 
 Please see Response to Comment G-15.23.        
   
B-15.22   Please see Responses to Comments B-15.9 and B-15.21.   
 
B-15.23   Please see Responses to Comments G-15.10, G-56.45, G-56.46 and G-56.68.   
 
B-15.24   Please see Responses to Comments G-56.45, G-56.46 and G-56.68.   
 
B-15.25   Impacts to groundwater resources are discussed in Section 4.3 of the DEIS and 

analyzed in the Groundwater Study included as Appendix L of the DEIS.  This 
document includes a thorough evaluation of current local and regional water level 
trends in the Madera Subbasin and a discussion of identified groundwater resource 
issues in the area.  In addition, local and regional impacts associated with the 
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proposed groundwater pumping for the project are evaluated.  As noted in FEIS 
Sections 4.11 and 4.12, no induced development would occur.   

 
B-15.26   Please see Response to Comment G-13.6.  As stated in the DEIS, the proposed 

project will rely on groundwater for its water supply.  Even under the option where 
connection to the City of Madera system would occur, the connection would be a 
looped system with a new Madera site well providing water for daily usage and 
existing Madera wells providing backup service (see DEIS Section 2.2.8).  Since 
preparation of the DEIS, the City of Madera has collaborated with other 
municipalities, water districts, irrigation districts and community organizations in 
preparing an Integrated Regional Water Management Plan (IRWMP) for Madera 
County.  The IRWMP acknowledges the overdraft condition of the basin and that 
continued overdraft of the valley floor groundwater basins in the County is not 
sustainable.  The IRWMP recommends a series of regional and local management 
measures and projects aimed at alleviating the overdraft condition.  A summary of 
the IRWMP and the local management measures has been included in FEIS 
Appendix L. 

 
B-15.27   Please see Responses to Comments B-15.25, B-15.26, and B-15.27.  Please see 

DEIS Sections 4.3 and 4.11 for an analysis of cumulative groundwater impacts.  
Note also that AB-32 requires local municipalities to ensure water is available for 
proposed new development.  

 
B-15.28   Please see Responses to Comments G-13.6, B-15.25, B-15.26, and B-15.27.  The 

Madera County IRWMP was issued after completion of the DEIS and is discussed 
in an updated Groundwater Study dated August 2008 (see FEIS Appendix L).  The 
updated Groundwater Study quotes from the IRWMP that valley floor groundwater 
basins in the county are in an overdraft condition and that continued overdraft is 
not sustainable.  The rate of groundwater level decline near the site is identified in 
the IRWMP as being between 2 and 3 feet per year.  The IRWMP recommends a 
series of regional and local management measures and projects aimed at alleviating 
the overdraft condition.  The IRWMP recommends that the County investigate the 
legal and institutional feasibility of requiring all new large development to provide 
the approving agency a detailed plan to balance the development’s water supply 
and not to rely on mining or overdraft of the basin to meet its demands.       

 
 Cumulative impacts to the Madera Subbasin are discussed in Section 4.3 of the 

DEIS and analyzed in Section 6.7 of the Groundwater Study included as Appendix 
L of the DEIS.  The project pumping of approximately 8 to 278 gpm (18 to 450 
AFY) would be equivalent to a very small increase in the current basin overdraft of 
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approximately 0.02 to 0.5 percent; however, as discussed in Section 5.2.2 of the 
DEIS, the effects to regional groundwater overdraft would be reduced by Tribal 
contributions to a reserved water bank or groundwater recharge area in an amount 
at least equivalent to on-site pumping rates.    

 
B-15.29   Please see Response to Comment B-15.26.     
 
B-15.30   As noted in FEIS Section 4.12, no induced development would occur.  Any new 

developments in the area would be subject to a CEQA review process; therefore, all 
impacts from new developments would be disclosed within its CEQA document.  
As noted in DEIS Section 4.4, the air quality analysis in the DEIS used the 
URBEMIS air quality modeling program, this model utilizes EMFAC emission 
factors, which are provided by various California air districts (see DEIS Appendix 
S).  These emission factors take into account growth factors in the various air 
districts; therefore, the analysis, which is based on output data from URBEMIS, 
does include an assumption of other developments.    

 
B-15.31   Please see Response to Comment B-15.30.  Air quality analysis is shown for both 

direct and indirect impacts in DEIS Sections 4.4 and 4.11, respectively.  The San 
Joaquin Valley Air Basin is not in extreme nonattainment for any criteria air 
pollutant under the federal clean air act (see San Joaquin Valley Air Pollution 
Control District website at http://www.valleyair.org/aqinfo/attainment.htm).  DEIS 
Section 4.4 analyzes the impacts to Class I areas, which includes national parks.  

 
B-15.32   Please see Response to Comment B-15.31.       
 
B-15.33   Please see DEIS Sections 3.7 and 4.7 for an analysis of compliance with Executive 

Order 12898 for each of the alternatives. 
 
B-15.34   Please see Responses to Comments B-15.30 and B-15.33.  As noted in DEIS 

Section 3.7, the population within the census tract that includes the Madera site is 
approximately 49 percent minority.  This is actually lower than surrounding census 
tracts, which range from 61 to 62 percent minority.   

 
B-15.35   Please see Responses to Comments G-12.1 and G-12.3.   
 
B-15.36   Please see Response to Comment B-15.30.   
 
B-15.37   Please see Response to Comment B-4.1.  The presence or absence of valley fog is 

unrelated to the proposed project.  Mitigation measures contained in DEIS Section 
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5.2.7 would ensure a less than significant traffic impact, ensuring that the project 
does not negatively contribute to existing traffic safety hazards, such as those 
created by occasional valley fog.   

 
B-15.38   The comment accurately states the number of schools nearby the Madera and North 

Fork sites, as reported in DEIS Section 3.9.  Please see DEIS Section 4.9, for an 
analysis of potential impacts to schools, including traffic-related impacts and 
school population increase.   

 
B-15.39   Please see Response to Comment B-15.30.   
 
B-15.40   The wetland mapping, upon which the information contained in the DEIS was 

based, was conducted following survey methods developed and approved by 
several federal agencies with jurisdiction in wetland habitats, including the USACE 
and the USEPA.  The field work was performed in a year of average rainfall 
amount and distribution and portrayed existing conditions observed on the study 
site at the time of the survey.  The jurisdictional wetland mapping as presented in 
the DEIS for the Madera site was reviewed and approved by the Sacramento 
District of the USACE in January 2006, which agreed with the mapping.  While 
such properties can exhibit seasonal flooding conditions during years of very high 
rainfall events, wetland delineations are based on typical conditions, following 
USACE guidance.  If such flooding conditions had existed during the 2005 field 
surveys, the planted grasses would have appeared stunted and leaves would have 
been yellow in color in zones where the soil was saturated and/or ponded for long 
duration.  Such conditions were not observed.  

 
 The majority of the Madera site is underlain by sandy loam soils that are described 

by the Natural Resource Conservation Service as rapidly permeable.  However, a 
relatively small portion of the site is underlain by two of the soils types that have a 
hardpan restrictive layer described as occurring between 23 and 36 inches below 
the soil surface.  These soils are prone to prolonged saturation under conditions of 
flooding.  Currently, ponding and saturation above the hardpan is observed where 
the upper soil profile is relatively thin (i.e. few inches deep) or where channels 
have been excavated to convey irrigation or surface runoff.   

 
 Numerous forms of documentation exist that describe Schmidt Creek as ephemeral 

or intermittent stream.  The 1946 aerial photo contained in the SCS Soils Report 
(published in 1962) portrays the creek as an unnamed intermittent stream; the 1961 
USGS quad map suggests that the creek flows are highly ephemeral and that the 
creek terminates on the Madera site.  
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 What is also apparent in the 1946 aerial photo is the large extent of land 

disturbance related to agricultural practices. Concurrent with agricultural practices 
on the Madera site over the last several decades is a regional decline in the deep 
aquifer groundwater table due to overpumping in the area.  Factors that could have 
contributed to the alteration of surface flows (as opposed to deep aquifer 
groundwater levels) on the Madera site include the construction of SR-99, 
residential and commercial development east of the highway, and channelization of 
Schmidt Creek.  All of these conditions may have contributed to a condition where 
the site is somewhat drier than its “historical” condition.  However, it is inaccurate 
to state, as the commenter appears to be proposing, that pre-development 
conditions should be used as the baseline for the analysis of wetland impacts under 
either NEPA or the Clean Water Act.    

 
 Based upon review of current and historical aerial photography and conditions 

present on site relative to agricultural practices, there does not appear to have been 
any activities conducted on the Madera site that are outside of the farming practices 
allowed as described in the USACE regulation relative to Agricultural Activities in 
Wetlands that are Exempt from the Section 404 Permit Process of the Clean Water 
Act.  

 
 Extensive seasonal wetlands such as vernal pools or swales generally are readily 

observable on aerial photography as they appear as relatively dark-colored areas 
surrounded by upland habitats with much lighter soil colors.  The only such dark 
soil patterns appear in the area where wetland habitats were mapped, as presented 
in the DEIS. 

 
B-15.41   Please see Responses to Comments B-15.1 through B-15.40. 
 

B-16 –CHOWCHILLA INDUSTRIAL DEVELOPMENT CORPORATION 

B-16.1 Please see Responses to Comments B-1.2 and B-4.1. 
 

B-17 –LATINAS UNIDAS 

B-17.1 Please see Responses to Comments B-1.2 and B-4.1. 
 

B-18 –MADERA ASSOCIATION OF REALTORS 

B-18.1 Please see Responses to Comments G-1.2, G-4.1, G-56.35, and G-56.36. 
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B-19 –COMMERCE CASINO LOS ANGELES 

B-19.1 Please see Response to Comment G-1.2.   
 
B-19.2 Please see Response to Comment G-1.2.   
 
B-19.3 Please see Response to Comment G-1.2. 

 

B-20 –THE BICYCLE CASINO 

B-20.1 Please see Responses to Comments G-1.2 and G-4.1.   
 

B-21 – AMERICAN LUNG ASSOCIATION-CALIFORNIA 

B-21.1   Please see Response to Comment G-1.2 
   
B-21.2   Comment noted.  Health concerns from ozone are outlined in Section 3.4 of the 

EIS.  
 
B-21.3   Please see Response to Comment B-21.2.  There would be an increase in emissions 

from vehicles due to the implementation of the proposed project; however, 
mitigation measures outlined in Section 5.2.3 would reduce these emissions.   

 
B-21.4   Impacts from indoor smoking are discussed in Section 4.4 and it was determined 

that indoor smoking could have a potentially significant impact to the health of 
employees and patrons.  It is the Tribe’s decision whether to allow smoking or not 
at the casino.  It is not anticipated that the presence of a casino will increase the 
prevalence of smoking in the local population; however, second-hand smoke in the 
casino would directly affect the health of patrons and employee.  Mitigation 
measures are provided in DEIS Section 5.2.4.  Although it is not possible to 
completely eliminate the potential health impacts due to secondhand smoke, the 
mitigation measures in Section 5.2.4 would reduce the health risk and promote 
awareness of the health risk so that the patrons and employees are not subjecting 
themselves to an unknown risk.  

 
  B-21.5   A mitigation measure has been added to Section 5.2.3 that would require the Tribe 

in cooperation with the San Joaquin Air Pollution Control District to determine if 
air quality monitoring stations are feasible in the area of the proposed project.   
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 B-21.6   Comment noted.   

 

INDIVIDUAL COMMENTS 

I-1 – JERRY MAGNUSON 

I-1.1 Please see Response to Comment G-1.2.   
 

I-2 – MERYL BERTRAND 

I-2.1 Please see Response to Comment G-1.2. 
 

I-3 – TALIA PREIS 

I-3.1 Please see Response to Comment G-1.2. 
 

I-4 – JOHN T. SLEN 

I-4.1 Please see Response to Comment G-1.2. 
 

I-5 – TRAVIS TAYLOR 

I-5.1 An analysis of water resources and potential impacts is discussed within Sections 
3.3 and 4.3 of the DEIS, respectively.  Socioeconomics is analyzed in DEIS 
Sections 3.7 and 4.7. 

 

I-6 – RACHEL HERNANDEZ 

I-6.1 Please see Responses to Comments G-1.2, G-16.1, G-16.2, B-8.4, and B-8.5.     
 

I-6.2 Please see DEIS Sections 4.8 and 4.11 for an analysis of traffic impacts.   
 

I-7 – DONNA PRIDE 

I-7.1 Please see Responses to Comments G-1.2 and G-4.1.   
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I-8 – CONNIE J. OFFER 

I-8.1 Please see Response to Comment G-4.1.  As noted in DEIS Section 2.2, the 
proposed project would include only a very small retail component.  As noted in 
DEIS Section 4.12, no growth would be induced by the proposed project.   

  

I-9 – CHARLOTTE WYNNE 

I-9.1 Please see Responses to Comments G-1.2, B-8.4, B-8.5, and B-15.38.  Please see 
DEIS Sections 4.8 and 4.11 for an analysis of traffic impacts.   

 
I-9.2 Please see Response to Comment G-56.40.  Please see DEIS Section 4.7 and 

Appendix R for an analysis of socioeconomic impacts, including employment 
impacts.   

 

I-10 – ELIZABETH WISENER 

I-10.1 Please see Response to Comment G-1.2.   
 

I-11 – GARY COMER 

I-11.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

I-12 – DON RASMUSSEN 

I-12.1 Please see Response to Comment G-1.2. 
 

I-12.2 Analysis of potential traffic impacts to the Avenue 17/Golden State intersection 
and Avenue 17/SR-99 ramps is included within Sections 4.8 and 4.11 of the DEIS.  
Other than the short distance between SR-99 and Golden State, very little project 
traffic would travel on Avenue 17.   

 

I-13 – RYAN GUTILE 

I-13.1 Please see Response to Comment G-4.1.  Please see DEIS Section 4.0 for an 
analysis if environmental impacts from the proposed project.   

 
I-13.2 The Tribe would be required to obtain a license for serving alcohol just like any 

other business.  As noted in DEIS Section 2.0, the Tribe would adopt an alcoholic 
beverage policy that would include refusing service to those that appear to have 
had enough to drink.  Increased funds to local law enforcement agencies (see DEIS 
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Section 2.0, 4.7, 4.9, and Appendix C) would fund additional services that could 
include additional enforcement of laws prohibiting driving under the influence.   

 

I-14 – DESI COMER 

I-14.1 Please see Responses to Comments G-1.2 and G-4.1.   
 

I-15 – LINDA LEWIS WRIGHT 

I-15.1   The comment is noted for the record; however, it is not possible to respond given 
the vague nature of the comment.   

 
I-15.2   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment.     
 
I-15.3   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
I-15.4   An analysis of potential traffic impacts to signalization and traffic control is 

included within DEIS Sections 4.8 and 4.11. 
 
I-15.5   An analysis of the potential for increased crime is included within DEIS Sections 

4.7 and 4.11.   
 
I-15.6   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment. 
 
I-15.7   Please see Response to Comment G-1.2. 
 
I-15.8   Please see DEIS Section 4.7 for an estimate of jobs that would be generated by the 

proposed project.  As noted in DEIS Section 2.2.10, both the MOUs with the City 
and County of Madera include local employment provisions.   

 
I-15.9   Please see Response to Comment G-4.1.  Please see DEIS Section 4.7 for an 

analysis of impacts to problem gambling.   
 

I-16 – DONNA RED SKY 

I-16.1 Please see Responses to Comments G-1.2 and G-4.1. 
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I-17 – MARGO SMITH 

I-17.1 Please see Responses to Comments G-1.2 and I-13.2.   
 

I-18 – LAVADA MCFEE 

I-18.1 Please see Responses to Comments G-1.2 and I-13.2.  As noted in DEIS Section 
2.0, the legal gaming age at the proposed casino is 21 years of age.  The legal age 
to consume alcohol at the casino and in the State of California is 21 years of age.  

 
I-18.2 Comment noted. 
 
I-18.3 Please see Response to Comment G-1.2.   

 

I-19 – JUAN URENA 

I-19.1 Please see Response to Comment G-1.2. 
 

I-20 – MICHELLE LEWIS 

I-20.1 Please see Responses to Comments G-1.2 and G-4.1.   
 

I-20.2 Please see Response to Comment G-1.2. 
 

I-21– VERNON SHUPE 

I-21.1 Please see Response to Comment G-1.2. 
 

I-22 – LEZLIE GITTINGS 

I-22.1 Please see Response to Comment G-8.13.   
 

I-22.2 Reductions in the usable lives of nearby wells caused by the proposed project 
would be mitigated by compensating the well owners as discussed in Section 5.2.2 
of the DEIS.   

 
I-22.3 Please see Response to Comment G-8.13. 

 

I-23– DEBBIE RODRIQUEZ 

I-23.1 Please see Responses to Comments G-1.2, B-8.4, B-8.5, B-15.38, and I-13.2.   
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I-24– DOLORES HOLLEY 

I-24.1 Please see Responses to Comments G-1.2 and I-13.2. 
 

I-25– JOHN AND YOLA ARSLAN 

I-25.1 Please see Response to Comment G-1.2. 
 

I-26– FELEENA BERRY 

I-26.1 Please see Response to Comment G-1.2.     
 

I-26.2 Please see Responses to Comments G-13.6 and I-22.2.   
 

I-27– KATHRYN HORN 

I-27.1 Please see Response to Comment G-8.13.   
 

I-28– ROBERT LYDAY 

I-28.1 Please see Response to Comment G-1.2.   
 

I-29– JOSHUA KIRK 

I-29.1 Please see Response to Comment G-1.2.     
 

I-29.2 Please see DEIS Section 4.0 for an analysis of the impacts placed on the local 
infrastructure.     

 

I-30– DANIEL BONILLA 

I-30.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

I-31– DORTEO HERNANDEZ 

I-31.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

I-32– RICHARD LIVASY 

I-32.1 Please see Response to Comment G-1.2. 
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I-33– KARAMJIT S. NIJJAR 

I-33.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

I-34– ELVIN DAVIS 

I-34.1 Please see Response to Comment G-1.2. 
 

I-35– CATHY MAGNUSON 

I-35.1 Please see Response to Comment I-12.2.   
  
I-35.2 Please see Responses to Comments G-1.2, G-4.1, and I-15.9.  
 
I-35.3 Please see Responses to Comments G-1.2, G-4.1, I-13.2, and I-15.9.  

 
I-35.4 Please see Responses to Comments G-1.2 and G-56.40. 
 
I-35.5 Please see Response to Comment B-9.2.      

 
I-35.6 Please see Response to Comment G-1.2. 
 

I-36– BONNIE DAY 

I-36.1 Please see Responses to Comments G-1.2, G-15.22, G-16.1, G-16.2, B-4.1, B-8.4, 
and B-8.5.    

 

I-37– MAURICO CEJA 

I-37.1 An analysis of potential traffic impacts is included within Sections 4.8 and 4.11 of 
the DEIS. 

 
I-37.2 Please see Responses to Comments G-15.22, G-16.1, and G-16.2. 
   
I-37.3 Please see DEIS Sections 4.4 and 4.11 for an analysis of air quality impacts from 

mobile emissions.   
 

I-37.4 Comment noted.  A Tribal-State Compact has recently been executed (see FEIS 
Appendix X) that includes revenue sharing provisions with the State of California.   

 



Response to Comments  
 
 

February 2009 111 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

I-38– NANCY DE LA CRUZ 

I-38.1 Please see Response to Comment G-8.13.     
 

I-38.2 Please see Response to Comment G-8.13. 
   

I-39– LINDA AZEVEDO 

I-39.1 An analysis of existing and potential traffic impacts along SR-99 near the Madera 
site is included within Sections 4.8 and 4.11 of the DEIS. 

 
I-39.2 Please see Responses to Comments B-4.1 and I-13.2.  
 
I-39.3 Please see Response to Comment I-37.3.   
 

I-40– DR. ROBERT MANLOVE 

I-40.1 Please see Response to Comment G-56.174. 
 

I-40.2 Please see Response to Comment G-56.174. 
 
I-40.3 Please see Response to Comment G-56.174. 

 
I-40.4 Please see Response to Comment G-56.174. 
 
I-40.5 Please see Response to Comment G-56.174. 

 

I-41– LOLA M. WHIPPLE 

I-41.1 Please see Response to Comment G-1.2. 
 
I-41.2 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5.   
 

I-41.3 Comment noted.  Please see Response to Comment G-1.2. 
  
I-41.4 DEIS Sections 4.4 and 4.11 analyze air quality impacts.  Please see DEIS Section 

5.2.3 for recommended air quality mitigation measures.    
 

I-41.5 Please see Responses to Comments G-13.6 and G-58.7.   
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I-41.6 Please see Response to Comment G-1.2.   
 

I-42– DAN CASAS 

I-42.1 Please see Responses to Comments G-15.10, G-56.45, G-56.46, and G-56.68.   
 

I-42.2 Please see Responses to Comments G-15.7 and G-33.4.   
   

I-43– RAE MOHR 

I-43.1 Please see Response to Comment G-1.2. 
 

I-43.2 Please see Response to Comment G-1.2.  
 
I-43.3 Please see Responses to Comments G-1.2 and G-4.1. 

 
I-43.4 Please see Responses to Comments G-1.2 and G-4.1.   
 

I-44– RAE MOHR 

I-44.1 Please see Response to Comments G-1.2. 
 

I-45– RAE MOHR 

I-45.1 Please see Response to Comment G-1.2. 
 

I-45.2 Please see Response to Comment G-1.2. 
 
I-45.3 Please see Responses to Comments G-1.2 and G-4.1.   

 
I-45.4 Please see Responses to Comments G-1.2 and G-4.1.   
 

I-46– MR. AND MRS. CHRIS BONNER 

I-46.1 Please see Response to Comment G-1.2. 
 

I-46.2 Please see Responses to Comments G-58.3 and B-15.37.     
  
I-46.3 Please see Responses to Comments G-1.2 and G-4.1.   
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I-47– RODNEY REINDL 

I-47.1 Please see Responses to Comments G-1.2, G-8.2, and G-8.13.  The BIA is not 
aware of the source of Mr. Gilbert’s claims, nor is it aware of any public hearings 
related to the proposed project other than the scoping and DEIS hearings held by 
the BIA.  Mr. Gilbert may have been referring to public meetings held by local 
officials regarding the MOUs.         

 
I-47.2 Please see Responses to Comments G-58.3 and B-4.1.  Please see DEIS Section 4.0 

for an analysis of the impact of the proposed project on the environment, including 
traffic impacts.   

 
I-47.3 The USEPA has designated the San Joaquin Valley Air Basin as nonattainment for 

ozone, PM10, and PM2.5; however, on March 8, 2008, PM10 was redesignated as 
attainment.  As shown in Section 4.4 of the EIS ozone precursors NOx and ROG, 
does not exceed de minimus levels.  Under general conformity regulations if a 
pollutant in a nonattainment area does not exceed de minimus levels then the 
project is considered to comply with the state implementation plan for that 
pollutant; therefore since no pollutant exceeds de minimus levels the proposed 
project would not cause a violation of any air quality standard or impede the 
progress of an air basin to obtain attainment.   

 
I-47.4 Please see Response to Comment B-4.1.  Please see DEIS Sections 4.7 and 4.11 for 

an analysis of traffic impacts.  Traffic mitigation measures are included in DEIS 
Section 5.2.7.    

 In addition, Caltrans has several projects in the 2007 RTP to improve various 
interchanges as well as to widen SR 99 with these improvements expected to be 
completed prior to 2020.  One of these Caltrans improvements includes the 
reconstruction of the Avenue 17 interchange.  

 
I-47.5 Please see Response to Comment I-47.4.   

 
I-47.6 Please see Response to Comment G-1.2.     
 
I-47.7 Please see Responses to Comments B-15.23 and B-15.24.   

 
I-47.8 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
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I-47.9 Please see Response to Comment G-1.2.  The commenter’s referenced statements 
were not made by the BIA or its consultant.       

 
I-47.10 Please see Response to Comment G-15.7.     
 
I-47.11 Please see Response to Comment G-1.2. 

 
I-47.12 Please see Response to Comment G-1.2. 
 

I-48– BEVERLY ALBERDA 

I-48.1 Please see Response to Comment G-1.2. 
 

I-48.2 Please see DEIS Section 4.0 for an analysis of impacts to employment, traffic, 
pollution, and crime.   

 
I-48.3 Comment noted.  Please see Response to Comment G-1.2.    

 
I-48.4 Please see Response to Comment G-1.2.   
 
I-48.5 Please see Response to Comment G-1.2.   

 

I-49– JOHN BARSOTTI 

I-49.1 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 
B-8.4, and B-8.5. 

 
I-49.2 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
   

I-50– KIM COLLINS 

I-50.1 Please see Responses to Comments G-1.2 and B-4.1.   
 

I-50.2 Please see Response to Comment G-1.2. 
 
I-50.3 Comment noted.  Pollution transport in the Central Valley starts in the Bay Area 

and moves into the valley via marine winds (DEIS Section 3.4).  Low pressures in 
the eastern portion of the state cause these pollutants to travel up the canyons and 
river valleys.  The pollutants that are created along the SR-99 corridor are 
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transported into the canyons and river valleys; however, pollutants from the SR-99 
corridor are minor in comparison to the pollution transported from the Bay Area 
and the northern part of the Central Valley.   

 
I-50.4 Please see Response to Comment G-1.2. 
 

I-51– JEFFREY SINGER 

I-51.1 Please see Response to Comment G-1.2.  Emission estimates and air quality 
analyses for the various alternatives are provided in Section 4.4 of the DEIS. 

 
I-51.2 Please see DEIS Section 4.8 for the expected distribution of proposed project 

generated traffic.  As noted in the DEIS, not all project generated traffic would 
travel on SR-99.   

 As discussed in the DEIS Section 3.8.1, DEIS Appendix M, and the 2008 TIS 
update (FEIS Appendix M), the trip distribution was developed using the City of 
Madera 2030 Cumulative model with the results reviewed and approved by the 
various agencies with jurisdictions over local roadways, including Caltrans, 
Madera County, and the City of Madera.  The model takes into account the 
roadway system, including the back roads, that surrounds the site. 

 
I-51.3 Please see Responses to Comments G-4.1 and G-15.22.   
 

I-52– LORRAINE KINCAID 

I-52.1 Please see Response to Comment G-1.2.     
 

I-52.2 Please see DEIS Section 4.0 for an analysis of expected increases in pollution and 
traffic from the proposed project.     

 

I-53– JULIE TYMN 

I-53.1 Please see Response to Comment G-1.2. 
 

I-53.2 Comment noted.  As noted in DEIS Sections 4.7 and 5.2.3, the Tribe will mitigate 
the air quality impact of the proposed project; however, not to a less than 
significant level.   

 
I-53.3 Please see Response to Comment G-15.7.   
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I-54– MICHAEL RHOADS 

I-54.1 Please see Responses to Comments G-1.2 and G-56.40.   
 

I-55– LESLIE KITTLINGS 

I-55.1 Please see Responses to Comments G-8.13 and G-29.8.      
 

I-56– CAROL GRAHAM 

I-56.1    Please see Response to Comment G-1.2. 
 
I-56.2   Please see Response to Comment G-1.2. 
 
I-56.3   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 
I-56.4   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.3, B-8.4, and B-8.5.         
 
I-56.5   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 
I-56.6   Please see Response to Comment I-56.5. 
 

I-57– JIM AND DORIS BLAIR 

I-57.1 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 
B-8.4, and B-8.5. 

 

I-58– LH AND ROYCE COPE 

I-58.1 Please see Response to Comment G-1.2.  Please see DEIS Sections 4.4, 4.8, 4.11, 
and 5.0 for an analysis of air quality and traffic impacts and recommendations for 
mitigation.   

 

I-59– FERN PALLESI 

I-59.1 Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 
B-8.4, B-8.5, and I-58.1. 
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I-60– MICHAEL RENCH 

I-60.1 Please see Response to Comment G-1.2.  The MOUs with the City and County of 
Madera are included in DEIS Appendix C.  Sections 3.8 and 4.8 of the DEIS 
provide an overview of existing transportation systems and the mitigation measures 
which are proposed to mitigate potential area traffic impacts from the proposed 
project.   

  

I-61– DENNIS BRUNO 

I-61.1 Please see Response to Comment G-1.2. 
 

I-61.2 Please see Response to Comment G-4.1. 
 
I-61.3 Traffic mitigation measures are included in DEIS Section 5.2.7 and include 

improvements to local streets and overpasses.   
  
I-61.4 Please see Response to Comment G-1.2. 
 
I-61.5 Please see Response to Comment G-1.2. 

 
I-61.6 Please see Response to Comment G-1.2. 
 

I-62– SHARON NICHOLS 

I-62.1   Please see Response to Comment G-1.2. 
 
I-62.2   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 
I-62.3   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 

I-63– T. DODSON 

I-63.1   Please see Response to Comment G-1.2. 
 
I-63.2   Please see Response to Comment G-1.2. 
 
I-63.3    Please see DEIS Section 4.0 for an analysis of environmental impacts. 
 



Response to Comments  
 
 

February 2009 118 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

I-63.4   Please see Response to Comment G-13.6. 
 
I-63.5   Please see the Madera County pollutant trends shown in Table 4.11-5 of the DEIS.  

DEIS Section 4.4 estimates air quality impacts from the various alternatives.  
As shown in DEIS Section 4.8.1, DEIS Appendix M and the 2008 TIS update (FEIS 
Appendix M), Alternative A is projected to generate a maximum 2-directional daily 
volume of 12,359 trips. 

 
I-63.6   Please see Responses to Comments G-1.2 and I-63.5.  As stated in previous 

responses to comments, Caltrans has several projects in the 2007 RTP to improve 
various interchanges as well as to widen SR-99 with these improvements expected 
to be completed prior to 2020.  Payment for these Caltrans improvements are 
coming from several sources including: 
 
• Interregional Transportation Improvement Program 
• SR 99 Bond 
• Regional Transportation Improvement Program 
• Measure T 
• Impact Fees 
 

 In addition the Tribe would be paying a proportionate share percentage to the 
various local agencies to improve impacted roads and intersections (see FEIS 
Appendix M and Section 5.2.7). 

 
I-63.7   Please see Responses to Comments G-13.5, G-15.22, G-16.1, G-16.2, B-4.1, B-8.4, 

B-8.5, and I-63.5. 
 
I-63.8    Please see Response to Comment G-1.2. 
 

I-64– JEFF KARST 

I-64.1   Please see Responses to Comments G-1.2 and G-6.2. 
 
I-64.2   Please see Responses to Comments G-1.2, G-6.2, G-14.5, and B-12.4. 
 
I-64.3   Please see Responses to Comments G-1.2 and G-6.2.   
 

I-65– ROSANE BONILLE 

I-65.1   Please see Response to Comment G-1.2.   
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I-65.2   Comment noted. 
  
I-65.3   Please see Response to Comment G-4.1.   
 

I-66– DAN CARTER 

I-66.1 Please see FEIS Section 4.7 and Appendix R for an analysis of competitive impacts 
to neighboring casinos.     

 

I-67– TED ATKINS 

I-67.1 Please see Responses to Comments G-8.7 and G-56.154.  
  
 As discussed in the DEIS Section 3.8.1 andDEIS Appendix M, the trip distribution 

was developed using the City of Madera 2030 Cumulative model with the results 
reviewed and approved by the various agencies with jurisdiction over local 
roadways, including Caltrans, the City of Madera, and Madera County. The model 
takes into account the roadway system, including the back roads, that surrounds the 
Madera site. 

 

I-68– JOHNATHAN MORRIS 

I-68.1 Please see Response to Comment G-8.7.  Under NEPA, in order to implement a 
project that is significantly larger than the one described in the DEIS, a new or 
supplemental EIS may be needed.  As a result, in addition to market constraints, 
there are significant legal barriers under NEPA and the Compact which restrict the 
size and scope of the gaming facility to what is currently proposed in the DEIS. 

 

I-69– KIRK ATAMIAN 

I-69.1 Please see Response to Comment G-4.1.   
 

I-70– GARY GILBERT 

I-70.1   Please see Response to Comment G-1.2.   
 
I-70.2   Please see Responses to Comments G-1.2 and G-5.2. 
 
I-70.3   Please see Responses to Comments G-1.2 and G-5.2 
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I-70.4   Please see Responses to Comments G-1.2 and G-5.2 
 
I-70.5   Please see Response to Comment G-1.2. 
 
I-70.6   Comment noted. 
 

I-71– SANDY SCHELTER 

I-71.1 Please see Response to Comment G-1.2. 
 

I-71.2 Please see Response to Comment G-1.2.   
 
I-71.3   Please see DEIS Sections 4.7, 4.8, 4.11, and 5.0 for an analysis of impact to crime 

and traffic and for recommended mitigation measures.  As shown in the DEIS 
Section 5.2.7, the DEIS Appendix M and the 2008 TIS update (FEIS Appendix M), 
mitigation measures are proposed to reduce the traffic impacts created by the 
casino and other approved/pending/proposed land use projects to less than 
significant at both the Avenue 18 ½ and Avenue 17 interchanges.  Part of these 
proposed mitigations includes signals.  The Tribe would pay its proportionate share 
to the appropriate agencies to construct these proposed mitigations.   

 
I-71.4   Please see Response to Comment G-56.108.   
 
I-71.5   Please see DEIS Sections 4.4, 4.11, and 5.0 for an analysis of air quality impacts 

and recommended mitigation.  Please see Response to Comment I-71.3.     
 
I-71.6   Please see Responses to Comments G-58.3 and I-71.3.  
 
I-71.7   Please see Responses to Comments G-4.1, G-13.6, G-56.108, and I-71.3. 
 
I-71.8   Please see Responses to Comments B-15.14 and G-15.10.   
 
I-71.9   Please see Response to Comment G-1.2. 
 
I-71.10    Please see Response to Comment G-1.2. 
 

I-72– JON BARSOTTI 

I-72.1   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 
B-8.3, B-8.4, and B-8.5. 
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I-72.2   Please see Response to Comment G-1.2. 
 
I-72.3   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.3, B-8.4, and B-8.5. 
 

I-73– DENISE MARMOLEJO 

I-73.1   Please see Responses to Comments G-1.1 and G-1.2.  Please see DEIS Sections 
4.8, 4.10, 4.11, and 5.0 for impacts on land use conflicts and visual resources and 
recommended mitigation.   

 
I-73.2   Please see Responses to Comments G-1.2, G-4.1, and G-6.2.  Please see DEIS 

Section 4.7 for a comparison of economic benefits to the community that would 
result under Alternatives A and D.   

 
I-73.3   Please see Response to Comment G-56.108. 
 
I-73.4   Please see DEIS Section 2.2 for a description of the size and location of the 

proposed parking structure.  DEIS Figure 2-2 shows a 5-level parking structure 
connected to the casino and hotel.   

 
I-73.5   Please see DEIS Section 4.11 for a listing of reasonably foreseeable cumulative 

development projects within the vicinity of the Madera site.  This list has been 
updated in FEIS Section 4.11. 

 
I-73.6   Please see Response to Comment I-73.1.   
 
I-73.7   Please see Response to Comment G-1.1.   

   
I-73.8   Please see Response to Comment G-1.2. 
 

I-74– OLLIA RIDGE 

I-74.1   Please see Responses to Comments G-1.2 and G-4.1. 
 
I-74.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
  
I-74.3   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
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I-75– LEORA BEIHN 

I-75.1    Please see Response to Comment G-1.2. 
 
I-75.2   Please see Response to Comment G-1.2.  Please see DEIS Section 4.0 for an 

analysis of impacts from Alternative D, located on the North Fork site.   
 
I-75.3   Please see Response to Comment G-1.2. 
 

I-76– CHRISTOPHER MUHLY 

I-76.1   Please see Response to Comment I-50.3.     
 
I-76.2   Please see Response to Comment G-1.2. 
 
I-76.3   Please see Responses to Comments G-1.2 and G-58.3.  Please see DEIS Section 3.8 

for a description of existing conditions on area roadways, including SR-99. 
  

I-77– GARY GILBERT 

I-77.1   Please see Responses to Comments G-1.2 and G-5.2. 
 
I-77.2   Please see Responses to Comments G-1.2 and G-5.2. 
 

I-78– JODI MCEDWARD 

I-78.1   Please see DEIS Section 3.8 for a summary of the health effects of secondhand 
smoke and Sections 4.8, 4.11, and 5.0 for an analysis of indoor air quality impacts 
and recommended mitigation.   

 
I-78.2   Please see Response to Comment I-53.2.  Refer to Sections 4.4 and 4.11 for air 

quality analysis of the Proposed Project.  As shown in these sections project 
emissions would not exceed de minimis threshold and with mitigation emission 
would not exceed the SJVAQMD CEQA thresholds; therefore, under conformity 
regulations and SJVAQMD rules there would be a less than significant impact to 
air quality.  The claim that the Proposed Project would have a significant impact to 
outdoor air quality is unsubstantiated.  On March 8, 2008, the US EPA granted the 
San Joaquin Valley Air Basin a redesignation of its PM10 nonattainment status, 
PM10 in the San Joaquin Valley Air Basin is now in attainment according to 
federal standards.  The San Joaquin Valley Air Pollution Control District has 
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requested the USEPA to change the ozone designation from severe to extreme; 
however, the USEPA has not yet ruled on the redesignation of ozone.   

 
I-78.3   Please see Response to Comment I-78.2.   
 
I-78.4   Please see Response to Comment I-94.1.   
  
 According to the Madera County Transportation Commission, 2007 Traffic 

Monitoring Program report, SR-99 has an AADT (2-directional, 24-hour) volume 
of 64,000, with the peak month ADT (2-directional, 24-hour) volume of 70,000. 

  
I-78.5   Please see Response to Comment G-1.2.  Sensitive receptors and air quality 

impacts are discussed and analyzed in Sections 3.4 and 4.4.     
 
I-78.6   Please see Responses to Comments I-75.2 and I-78.1.   
   

I-79– RICHARD CRAWFORD 

I-79.1 Please see Response to Comment G-1.2. 
 

I-79.2 Please see Response to Comment G-1.2. 
 

I-80– JUDY B. REAVES 

I-80.1 Please see Response to Comment G-1.2.  The commenter’s name was removed 
from the NEPA mailing list.   

 

I-81– RAY MCEDWARDS 

I-81.1   Please see Response to Comment G-5.2.  As reported in Section 9.1 of the 
Socioeconomic Impact Report (FEIS Appendix R), the Madera office of the 
California Highway Patrol (CHP) is currently understaffed.  The Compact with the 
State of California provides for revenue sharing from the casino operation (FEIS 
Appendix X).  A portion of this could be used to provide funding to the CHP.   

 
I-81.2   Please see Response to Comment I-81.1.  The Madera site is currently within the 

jurisdiction of Madera County.  The DEIS Section 4.9 assumes that the Madera 
County Sheriff’s Department would provide primary law enforcement services to 
the proposed project.       
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I-81.3   Please see Response to Comment B-4.1.  Please see DEIS Section 5.2.7 for 
recommended funding of roadway and intersection improvements, including 
improvements to Caltrans facilities.  The compact (FEIS Appendix X) also requires 
the Tribe to enter into a mitigation agreement with CalTrans for state road 
improvements.   

  
I-81.4   Please see Responses to Comments I-81.1 and I-81.3. 
 
I-81.5   Comment noted. 
 

I-82– MICHELE PECINA 

I-82.1 Please see Response to Comment G-4.1. 
 

I-82.2 Please see Response to Comment G-5.2.   
 

I-83– DENNIS HOLSCHLAG 

I-83.1 Please see Response to Comment G-1.2. 
 

I-83.2 Please see Response to Comment G-1.2. 
   

I-84– ROBERT E. MARDEN 

I-84.1 Please see Response to Comment G-1.2. 
 

I-85– OLLIA RIDGE 

I-85.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

I-85.2 Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
I-85.3 Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

I-86– ANNETTE KEPHART 

I-86.1 Please see Response to Comment G-1.2. 
 

I-87– STEVEN KILLIAN 

I-87.1 Please see Response to Comment G-1.2. 
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I-88– ALBERTO SOLANO 

I-88.1 Please see Response to Comment G-1.2. 
 

I-89– R. AND K. CARRANZA 

I-89.1 Please see Response to Comment G-1.2. 
 

I-90– FRANCIS MORRIS 

I-90.1 Please see Response to Comment G-1.2.   
 

I-90.2 Please see Responses to Comments G-1.2 and G-4.1.   
 

I-91 – CORINNE BUTTRAM, NORTH FORK RANCHERIA 

I-91.1 Please see Response to Comment G-1.2.  Description of proposed alternatives is 
included within Section 2.0 of the DEIS. 

 
I-91.2 Please see DEIS Section 4.7 and 4.11 for future population growth estimates.  

Please see DEIS Section 4.11 for future emissions projections.  A cleaner 
automobile fleet is assumed in future projections. 

 
I-91.3 Comment noted.  Please see Response to Comment G-1.2.   

 

I-92 – MARCEL MUHLY, MONO INDIAN 

I-92.1 Comment noted.   
 

I-93 – DARTLAND MUHLY, NORTH FORK RANCHERIA 

I-93.1 Traffic volumes and peak hours are discussed within Section 3.8 and 4.8 of the 
DEIS.  A revised traffic study that includes assumptions for diverted and pass-by 
trips in included in FEIS Appendix M.  Please see Response to Comment G-1.2.   

 
I-93.2 Comment noted.  Refer to Response to Comment G-2.1 
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I-94 – PATRICIA A. JONES, NORTH FORK RANCHERIA 

I-94.1 Please see Response to Comment G-14.10.  While it is possible some people will 
fly to the nearby Madera Airport to visit the proposed project, this would be an 
infrequent occurrence due to the relatively high cost to fly, particularly on smaller 
planes such as those that use the Madera Airport.  Thus, no reasonably foreseeable 
airport trips would be generated by the proposed project.     

 

I-95 – VICTOR MUHLY, NORTH FORK RANCHERIA 

I-95.1 Comment noted.  Please see DEIS Sections 4.8 and 4.11 for an analysis of traffic 
impacts. 

 

I-96 – CRAIG J. MUHLY, NORTH FORK RANCHERIA 

I-96.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region. 

 
I-96.2 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 

the region.  Estimated emissions for the casino project are provided in Section 4.4 
of the EIS. 

 
I-96.3 As noted in DEIS Section 3.8, industrial, agricultural, and rural residential 

development is currently present in the vicinity of the Madera site.  Although the 
Madera site is located within the sphere of influence of the City of Madera, 
reasonably foreseeable future development cannot be predicted at this time.     

 
I-96.4 Comment noted.  Please see DEIS Sections 4.7 and 4.11 for an analysis of 

socioeconomic impacts to the region, including employment and problem gambling 
impacts.   

 
I-96.5 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 

the region, including an analysis of environmental justice issues that include 
competition with nearby tribal casinos.   

 
I-96.6 Comment noted.  NEPA does not require a cost/benefit analysis such as that 

presented by the commenter.  Please see Response to Comment G-1.2.   
 

I-97 – JOYCE BUREL 

I-97.1 Please see Response to Comment G-1.2. 



Response to Comments  
 
 

February 2009 127 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

 

I-98 – SOPHIS ABARCA, ENTERPRISE RANCHERIA 

I-98.1 Please see Response to Comment G-1.2. 
 

I-98.2 Please see Responses to Comments G-28.9, G-28.10, and G-28.11. 
 

I-98.3 In March 2008, the Madera Unified School District's Board of Education approved 
a plan that would reduce the district's budget by approximately $9 million.  The 
MOU between the County and the Tribe requires a one-time contribution to the 
Madera Unified School District of $150,000.  This figure is subject to an annual 
CPI Adjustment as of July 1, 2005 and each July 1 thereafter.  Additional sales and 
use tax revenue, which is partially used to fund the school district, is expected to be 
generated through the development of the proposed casino. 

 
I-98.4 Please see Response to Comment G-28.6 

 

I-99 – EARLENE KELLER, NORTH FORK RANCHERIA 

I-99.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please also see Response to Comment G-5.2 

 

I-100 – VICTOR WILLIAMS, NORTH FORK RANCHERIA 

I-100.1 Please see Response to Comment G-1.2. 
 

I-101 – RO JONES, NORTH FORK RANCHERIA 

I-101.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please see Response to Comment G-1.2. 

 

I-102 – MARI CROCKETT, NORTH FORK RANCHERIA 

I-102.1 Please see DEIS Sections 4.4 and 4.11 for an analysis of air quality impacts. 
 

I-103 –ROBERT MAAHS, NORTH FORK RANCHERIA 

I-103.1 Please see Response to Comment G-1.2 
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I-104 – ALFRED ROMERO, NORTH FORK RANCHERIA 

I-104.1 Please see Response to Comment G-1.2 
 

I-105 – TRICIA BERNEL, NORTH FORK RANCHERIA 

I-105.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please see Response to Comment G-1.2. 

 

I-106 – MATTHEW JOHNSON, NORTH FORK RANCHERIA 

I-106.1 Please see Response to Comment G-1.2. 
 

I-107 – KATHY HORN, CHEROKEE 

I-107.1 Please see Response to Comment G-1.2. 
 

I-108 – PATRICIA BENARA, NORTH FORK RANCHERIA 

I-108.1 Please see DEIS Sections 4.7 and 4.11 for an analysis of socioeconomic impacts to 
the region.  Please see Response to Comment G-5.2.  Please see DEIS Sections 4.9 
and 4.11 for an analysis of impacts to public services. 

 

I-109 – JULIE ESKEBROOK, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

I-109.1 Please see Responses to Comments G-1.1, G-1.2, G-8.7, and G-8.8.  Please see 
DEIS Sections 4.8 and 4.11 for an analysis of impacts to SR-99. 

 
I-109.2 Please see Response to Comment G-1.2. 
 
I-109.3 Please see Response to Comment G-1.2. 

 

HEARING COMMENTS 

S-1 – STEVE MINDT, COUNCILMEN, CITY OF MADERA 

S-1.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-1.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
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S-2 – GARY SVANDA, COUNCILMEN, CITY OF MADERA 

S-2.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-2.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 

 

S-3 – JOHN ANDERSON, SHERIFF, MADERA COUNTY 

S-3.1 Please see DEIS Sections 4.7 and 4.9 for an analysis of potential impacts to crime 
and public services.   

 

S-4 – RON DOMINICI, MADERA COUNTY BOARD OF SUPERVISORS 

S-4.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-4.2   Comment noted.   
 
S-4.3   Please see Responses to Comments G-1.2 and S-3.1.   

 

S-5 – FRANK BIGELOW 

S-5.1 Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-6 – MICHAEL KIME, CHIEF, MADERA POLICE DEPARTMENT 

S-6.1 Please see Response to Comment G-5.2. 
 

S-7 – HENRY PEREA, FRESNO BOARD OF SUPERVISORS 

S-7.1 Please see Responses to Comments G-12.1, G-12.3, and G-15.7. 
  
  

S-8 – RICHARD LEHMAN 

S-8.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-8.2   Please see Response to Comment G-1.2. 
 
S-8.3   Please see Responses to Comments G-1.2, G-4.1, and G-5.2.  Although it is 

possible that the Madera site could be developed for commercial purposes in the 
future, in DEIS Section 2.6, we assume for the purposes of analysis in the DEIS 
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that the site would continue to be utilized for “open space, agricultural, and rural 
residential uses.”  

 
S-8.4   Comment noted.  Please see DEIS Sections 4.5, 4.10, and 4.11 for an analysis of 

impacts to biological and visual resources under Alternative D.  Please see 
Responses to Comments G-15.10 and G-56.43.        

 
S-8.5   As noted in DEIS Section 3.8 and Appendix M, the roadways in the vicinity of the 

North Fork site, in particular Mission Drive (Federal Road 209), Road 225 
(Mammoth Pool Road), Rainbow Drive, Cascadel Road, Road 222 (Auberry 
Road), North Fork Road (Road 200), and Road 274 (Malum Ridge Road) are two-
lane non-divided rural roadways.  Please see Responses to Comments G-1.2 and B-
4.1.  Please see DEIS Sections 4.8, 4.11, and 5.2.7 for an analysis of traffic impacts 
and recommended mitigation for the various alternatives.     

 

S-9 – JACQUIE DAVIS-VAN HUSS, CHAIRPERSON, NORTH FORK RANCHERIA 

S-9.1 Please see Responses to Comments G-1.2, G-4.1, G-5.2, G-8.13.  Please see DEIS 
Sections 3.8 and 4.8 for a description of land use designations on the Madera site 
and for an analysis of any land use conflicts.  Please see DEIS Section 4.7 for an 
analysis of the project’s consistency with Executive Order 12898, including an 
analysis of competition with nearby tribal casinos.  Please see DEIS Sections 4.0 
and 5.0 for an analysis of environmental impacts and recommended mitigation 
measures. 

 

S-10 – ELAINE BETHEL FINK, VICE CHAIR, NORTH FORK RANCHERIA 

S-10.1   Please see Response to Comment G-1.2. 
 
S-10.2   Please see Response to Comment G-1.2. 
 
S-10.3    Comment noted.  Please see Response to Comment G-1.2. 

 

S-11 – GARY GILBERT 

S-11.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-11.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 

 

S-12 – JOHN HUTSON, BUILDING AND CONSTRUCTION TRADES COUNCIL-
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FRESNO, MADERA, TULARE, AND KINGS COUNTIES 

S-12.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2.   
 
S-12.2   Please see Responses to Comments G-1.2, G-4.1, G-5.2, and S-9.1. 
 
 S-12.3   Comment noted.   
 
 S-12.4   Comment noted.  Please see Response to Comment S-12.2.   
 
S-12.5   Comment noted. 

 

S-13 – DENNIS HENDRICKS, COUNCILMEMBER, TUOLOMNE BAND OF MIWOK 
INDIANS 

S-13.1   Please see Response to Comment G-1.2. 
 

S-14 – TILFORD DENVER, BISHOP PAIUTE 

S-14.1   Comment noted. 
 

S-15 – DEAN FLOREZ, SENATOR, 16TH SENATE DISTRICT 

S-15.1   Please see Response to Comment G-1.2. 
 

S-16 – MORRIS REID, CHAIRPERSON, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

S-16.1   Please see Responses to Comments G-1.2, G-4.1, G-8.13, G-14.1, B-15.18, and B-
15.20.   

 
S-16.2   Please see Responses to Comments G-1.2 and G-8.4. 
 
S-16.3   Please see Responses to Comments G-1.2, G-6.2, and B-12.4. 
 
S-16.4   Please see Response to Comment G-1.2. 
 
S-16.5   Please see Responses to Comments G-1.2, G-6.2, G-15.22, and B-12.4. 
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S-17 – DORA E. JONES, VICE-CHAIR, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

S-17.1   Please see Responses to Comments G-1.2.B-12.1, and B-12.14.   
 
S-17.2   Please see Responses to Comments G-1.2, G-8.1, G-15.7, and G-45.3.   

 

S-18 – JANICE DEVINE, TREASURER, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

S-18.1 Please see Responses to Comments G-1.2, G-4.1, G-8.13, G-14.1, B-12.1, B-12.14, 
B-15.18, and B-15.20.   

 

S-19 – MARK EMERICK, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

S-19.1 Please see Responses to Comments G-1.2 and G-33.4.  Traffic and air quality 
analyses for the proposed project are included in Sections 4.8 and 4.4, respectively 
of the DEIS.  Recommended mitigation measures for traffic and air quality impacts 
are located in DEIS Section 5.0.   

 
S-19.2 Please see Response to Comment G-1.2. 
 
S-19.3 Please see Response to Comment G-1.2. 

 

S-20 – LEANNE WALKER-GRANT, CHAIRPERSON, TABLE MOUNTAIN 
RANCHERIA 

S-20.1   Please see Responses to Comments G-1.2, G-6.2, and B-12.4. 
 
S-20.2   Please see Response to Comment G-1.2.  Please see DEIS Sections 4.7 and 4.11 for 

an analysis of the economic benefits that would result from Alternative C.   
 
S-20.3   Please see Responses to Comments G-1.1, G-16.7, and G-15.22.  Please see DEIS 

Section 4.0 for an analysis of environmental impacts from the proposed project, 
including impacts to roads, infrastructure, water, and air.   

  
S-20.4   Please see Response to Comment S-20.3.    
 
S-20.5   Please see Response to Comment S-20.3.   
 
S-20.6   Please see Response to Comment S-20.3.   
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S-20.7   Please see Response to Comment S-20.3. 
 
S-20.8   Please see Response to Comment S-20.3. 

 

S-21 – BRENDA LAVELL, VICE-CHAIR, TABLE MOUNTAIN RANCHERIA 

S-21.1   Please see Response to Comment G-1.2. 
 
S-21.2   Please see Response to Comment G-1.2. 
 
S-21.3   Please see Response to Comment G-1.2. 
 
S-21.4   Please see Responses to Comments G-1.2 and G-5.2. 
 
S-21.5   Please see Response to Comment G-1.2. 

 

S-22 – DAN CASAS, TABLE MOUNTAIN RANCHERIA 
 

S-22.1   Please see Response to Comment G-16.7.      
 
S-22.2   Please see Responses to Comments G-1.2, G-4.1, G-8.13, G-14.1, G-15.10, B-12.1, 

B-12.14, B-15.18, and B-15.20. 
 
S-22.3   Please see Responses to Comments G-1.2, G-12.1, G-12.3, G-15.7, and G-15.22.   
  
 
S-22.4   Please see Responses to Comments S-22.1 through S-22.3.   
 

S-23 – MATTHEW FRANKLIN, TRIBAL CHAIRMAN, IONE BAND OF MIWOK 
INDIANS 

S-23.1  Please see Response to Comment G-1.2. 
 
S-23.2   Please see Responses to Comments G-1.2 and G-6.2. 
 
S-23.3   Please see Response to Comment G-1.2. 
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S-24 – TOM WHEELER, DISTRICT 5 SUPERVISOR 

S-24.1   Please see Responses to Comments G-1.2 and G-6.2.  Traffic and air quality 
analyses for the alternatives are included in Sections 4.8 and 4.4, respectively of the 
DEIS.   

  
S-24.2   Please see DEIS Section 1.4 for a statement of the purpose and need, which 

includes improving the socioeconomic status of the Tribe by providing an 
augmented revenue source that could be used to fund a variety of services, 
including educational services.   

 
S-24.3   Please see Response to Comment G-15.10.       
 
S-24.4   Please see Response to Comment G-1.2. 
 
S-24.5   Please see Response to Comment S-24.2.   
 
S-24.6   Please see Responses to Comments G-1.2 and G-6.2.   

 

S-25 – GAYLE HOLMAN, DISTRICT DIRECTOR FOR ASSEMBLYMEMBER MIKE 
VILLINES 

S-25.1 Please see Response to Comment G-15.7.     
 

S-26 – DONALD HOLLEY, MADERA COUNTY PLANNING COMMISSION 

S-26.1 Please see Responses to Comments G-1.2 and G-4.1.   
 

S-27 – BOB WATERSON, FRESNO COUNTY BOARD OF SUPERVISORS 

S-27.1 Please see Responses to Comments G-1.2, G-12.1, G-12.3, G-15.7, G-15.22 and I-
63.5.   
As shown in the DEIS Section 4.8.1 and DEIS Appendix M, the anticipated 24-
hour 2-directional daily volume varies from a maximum of 12,359 for Alternative 
A to 12,964 for Alternative C with Alternative B and D generating fewer trips.  
 

S-28 – EDDIE CHAPA 

S-28.1    Please see Response to Comment G-1.2. 
 
S-28.2   Please see Responses to Comments G-1.2 and G-6.2. 
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S-29 – VALERIE KELLER, NORTH FORK RANCHERIA 

S-29.1    Please see  Response to Comment G-1.2. 
 

S-30 – DEMETRIO QUINTERO, PASQUA YAUQI TRIBE 

S-30.1    Please see Response to Comment G-1.2. 
 
S-30.2   Please see Response to Comment G-1.2.  Please see DEIS Section 4.0 for an 

analysis of environmental impacts from the proposed project, including impacts to 
crime, schools, and law enforcement services.   

 
S-30.3   Please see Response to Comment G-1.2. 

 

S-31 – RAE MOHR 

S-31.1 Please see Responses to Comments G-1.2 and G-4.1. 
  

S-32 – IVANA KRAJCINOVIC, UNITE HERE INTERNATIONAL UNION 

S-32.1   Please see Responses to Comments G-1.2, G-4.1, and G-56.36. 
 
S-32.2   Please see Responses to Comments G-1.2, G-4.1, and G-56.36.  
  
S-32.3   Please see Responses to Comments G-1.2, G-4.1, and G-56.36.  Please see DEIS 

Section 5.2.7 for recommended traffic mitigation measures. 
 

S-33 – ART RAMOS 

S-33.1 Please see Responses to Comments G-1.2, G-4.1, and G-56.36.     
 

S-34 – BOBBY KAHN, EXECUTIVE DIRECTOR, MADERA COUNTY ECONOMIC 
DEVELOPMENT COMMISSION 

S-34.1 Please see Responses to Comments G-1.2 and G-4.1. 
 

S-35 – KATRINA LEWIS, SECRETARY, NORTH FORK RANCHERIA 

S-35.1 The DEIS estimates, as the commenter correctly noted, that the proposed project 
would increase the problem gambling prevalence rate by 0.5%.  This increase is 
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added to a rate of 0.8% for a total prevalence rate of 1.3%.  This would mean that 
99.5% of the population would be unaffected by the proposed project, and 98.7% 
of the population would be unaffected by problem gambling from all sources.  
Please see Response to Comment G-3.2.       

 

S-36 – MARYANNE MCGOVRAN, TREASURER, NORTH FORK RANCHERIA 

S-36.1   Please see Responses to Comments G-5.2 and G-18.1.   
  
S-36.2   Please see Responses to Comments B-12.7 and S-36.1.   
  
S-36.3   Please see Responses to Comments G-56.160 and S-36.1.   
  

S-37 – DAVID ROGERS 

S-37.1   Please see Responses to Comments G-1.1, G-1.2, G-4.1, G-8.13, G-14.1, G-15.10, 
B-12.1, B-12.14, B-15.18, and B-15.20. 

 
S-37.2   Please see Responses to Comments G-1.1 and G-58.3.  Please see DEIS Sections 

4.8, 4.11, and 5.2.7 for an analysis of traffic impacts of the proposed project and 
recommended mitigation.   

 
S-37.3   An analyses of the near-term and cumulative air quality are included in DEIS 

Sections 4.4 and 4.11, respectively.  Air quality trends presented in Section 4.11 
and provided by the California Air Resource Board shows air quality in the San 
Joaquin Valley improving (Table 4.11-5). 

 
S-37.4   Please see Responses to Comments G-13.6, G-13.7, G-56.108, and B-15.28.  The 

amount of groundwater that would be used by the proposed project is much less 
than that pumped by the Cities of Chowchilla or Madera.  Cumulative impacts to 
the Madera Subbasin are discussed in Section 4.3 of the DEIS and analyzed in 
Section 6.7 of the Groundwater Study included as Appendix L of the DEIS.  As 
stated in that document, the project pumping of approximately 8 to 278 gpm (18 to 
450 AFY) would be equivalent to a very small increase in the current basin 
overdraft of approximately 0.02 to 0.5 percent; however, as discussed in Section 
5.2.2 of the DEIR, the effects to regional groundwater overdraft would be reduced 
by Tribal contributions to a reserved water bank or groundwater recharge area in an 
amount at least equivalent to property pumping rates.  Reductions in the usable 
lives of nearby wells would be mitigated by compensating the well owners for the 
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costs of pump lowering, well deepening or well replacement as discussed in 
Section 5.2.2 of the DEIS.   

 
S-37.5   Please see DEIS Sections 4.8, 4.11, and 5.2.7 for an analysis of impacts to 

agriculture from the proposed project and recommended mitigation.   
 
S-37.6   As noted in DEIS Section 2.0, wastewater would either be treated at the newly 

expanded City of Madera WWTP or on-site utilizing MBR technology, which 
provides high quality recycled water suitable for landscaping and many other uses.  
For a detailed description of the proposed wastewater treatment activities, see DEIS 
Appendix I, North Fork Water and Wastewater Feasibility Study. 

 
S-37.7   Please see Response to Comment I-13.2.   
 
S-37.8   Please see Responses to Comments S-37.1 through S-37.7.  This commenter is the 

former mayor for the City of Chowchilla.  Kelly McManis, Commenter S-97 
claims to be officially representing the City of Chowchilla.   

 

S-38 – CHARLES ALTEKRUSE, COMMUNITY RELATIONS DIRECTOR, NORTH 
FORK RANCHERIA 

S-38.1   Please see Response to Comment G-1.2. 
 
S-38.2   Please see Response to Comment G-1.2. 
 
S-38.3   Please see Response to Comment G-1.2. 
 
S-38.4   Please see Response to Comment G-1.2. 

 

S-39 – PHYLLIS LEWIS, BIG SANDY RANCHERIA 

S-39.1 Please see Response to Comment G-1.2. 
 

S-40 – NATORI HATFIELD, NORTH FORK RANCHERIA 

S-40.1 Please see Responses to Comments G-1.2, G-4.1, G-5.2, and S-24.2.   
 

S-41 – BILL JONES, PASQUA YAUQI TRIBE 

S-41.1 Please see Responses to Comments G-1.2, G-4.1, and S-24.2. 
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S-41.2 Please see Responses to Comments G-1.2, G-4.1, and S-24.2. 
 
S-41.3 Please see Response to Comment G-1.2. 

 

S-42 – PAT HANDLEY, PASTOR, NORTH LAKE CHURCH OF GOD 

S-42.1   Please see Responses to Comments G-1.1, G-1.2, G-4.1, G-8.13, G-14.1, G-15.10, 
B-12.1, B-12.14, B-15.18, and B-15.20. 

 
S-42.2   Please see Responses to Comments G-1.1, G-1.2, G-4.1, G-8.13, G-14.1, G-15.10, 

B-12.1, B-12.14, B-15.18, and B-15.20. 
 
S-42.3   Please see Responses to Comments G-1.1, G-1.2, G-4.1, G-8.13, G-14.1, G-15.10, 

B-12.1, B-12.14, B-15.18, and B-15.20. 
 

S-43 – RANDALL BRANNON, PASTOR, GRACE COMMUNITY CHURCH 

S-43.1   Please see Response to Comment B-9.1.   
 
S-43.2   Please see Response to Comment B-9.1. 
  
S-43.3   Please see Response to Comment B-9.1. 
 
S-43.4   Please see Response to Comment B-9.2. 
 
S-43.5   Please see Response to Comment G-15.7. 
 
S-43.6   Please see Responses to Comments G-12.1, G-12.3, G-15.7 and G-24.1.   
  
S-43.7   Please see Response to Comment G-15.7. 
 
S-43.8   Please see Response to Comment B-9.2. 
 
S-43.9   Please see Response to Comment G-1.2. 

 

S-44 – DUSTIN GRAHAM 

S-44.1    Please see Response to Comment G-1.2. 
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S-44.2   Please see Response to Comment G-1.2. 
 
S-44.3   Please see Response to Comment G-1.2. 
 
S-44.4   Please see Responses to Comments G-8.4, G-56.51, and G-56.54.   
 
S-44.5   Please see Response to Comment G-1.2. 

 

S-45– AVIS PUNKIN, NORTH FORK RANCHERIA 

S-45.1 Please see Response to Comment G-1.2. 
 

S-46 – ROBERT MANLOVE 

S-46.1 Please see Response to Comment G-56.174.     
 
S-46.2 Please see Response to Comment G-56.174. 
 
S-46.3 Please see Response to Comment G-56.174. 
 
S-46.4 Please see Response to Comment G-56.174. 
 
S-46.5 Please see Response to Comment G-56.174. 
 

S-47 – LEORA BEIHN 

S-47.1    Please see Response to Comment G-1.2. 
 
S-47.2    Comment noted.   
 
S-47.3   Please see Response to Comment G-1.2. 
 
S-47.4   The status of the North Fork site is summarized in DEIS Sections 1.2.2 and 2.6. 
 
S-47.5   Please see Response to Comment G-1.2. 
 

S-48 – JOANNE RHOADS, NATURAL AND CULTURAL RESOURCES 
COMMISSIONER, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

S-48.1    Please see Response to Comment G-1.2. 
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S-48.2   Please see Response to Comment G-1.2 and G-21.4.   
 
S-48.3   Please see Response to Comment G-21.5 and G-15.11.   
 
S-48.4   Please see Response to Comment G-1.2. 
 
S-48.5   Please see Response to Comment G-21.9.   
 

S-49 – HAROLD HAMMOND 

S-49.1   Please see Response to Comment G-1.2. 
 
S-49.2   Please see Response to Comment G-1.2. 
 
S-49.3   Please see Response to Comment G-1.2. 
 
S-49.4   Please see Response to Comment G-1.2. 
 

S-50 – SEAN KENNINGS, LAK & ASSOCIATES 

S-50.1   Please see Response to Comment G-1.2. 
 
S-50.2   Please see Response to Comment G-8.13.  Public hearings are just one part of the 

pubic participation process.  LAK Associates, as well as their client the Picayune 
Rancheria, submitted extensive written comments that are in the record and were 
thoroughly considered by the BIA.  As stated by the hearing officer at the DEIS 
hearing, a three minute presentation time is necessary to allow everyone present 
who wishes to speak an opportunity to do so.   

 
S-50.3   Please see Response to Comment G-8.13.   
 
S-50.4   Please see Response to Comment G-13.12.   
 
S-50.5   Comment noted.   
 
S-50.6   Please see Response to Comment G-14.5.  The requirements for the fee-to-trust 

acquisition are described and governed under 25 C.F.R. Part 151.  Under  25 C.F.R. 
§ 151.10(h), compliance with the NEPA (42 U.S.C. §§ 4321 et. Seq.) is required 
for purposes of a trust acquisition approval, since typically, a fee-to-trust approval 
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is a major federal action by the Secretary of the Interior.  Thus the trust acquisition 
is a distinct process with its own statutory basis.  Similarly, preparation of the EA 
or EIS is a distinct process governed by NEPA, with the information obtained in 
preparing the EA or EIS utilized as part of the process for considering and 
evaluating the trust acquisition. 

 
S-50.7   Please see Responses to Comments G-1.2 and S-50.6.  Section 1.4 of the DEIS 

discusses the purpose and need for the project, including current socio-economic 
conditions for the Tribe and ways in which the project will improve the Tribe’s 
socio-economic standing.  Section 2.7.1 of the DEIS describes in detail how the 
Tribe, together with Madera County, searched for a proposed development site and 
factors they considered in evaluating several other properties before narrowing the 
alternatives to the ones proposed in the DEIS.  As part of the search process, the 
Tribe also had the opportunity to consult with many community leaders.  The 
standards and process by which the BIA will review the Tribe’s fee-to-trust 
application is governed and outlined under 25 C.F.R. Part 151.   

 
S-50.8   Please see DEIS Sections 1.4 and 3.7, which include socioeconomic data regarding 

the Tribe.  Please see Responses to Comments S-50.6 and S-50.7.   
 
S-50.9   Please see Response to Comment G-56.55. 
 
S-50.10   Please see Responses to Comments G-56.67 and G-56.87.   
 
S-50.11   Please see Responses to Comments G-15.10, G-56.40, and G-56.41. 
 
S-50.12   Please see Responses to Comments G-56.70 and G-56.117.   
 
S-50.13   Please see Response to Comment G-56.73.  Please see DEIS Section 4.11 for an 

analysis of cumulative socioeconomic impacts.   
 

S-51 – ALVIN GREENBERG 

S-51.1   Please see Response to Comment S-50.2. 
 
S-51.2   Please see Response to Comment G-8.13. 
 
S-51.3   The comment is noted for the record; however, it is not possible to respond given 

the vague nature of the comment.     
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S-51.4   DEIS Section 3.4 discusses the health impacts of PM10 and PM2.5.  DEIS Sections 
4.4 and 4.11 discuss impacts PM10 and PM2.5. 

 
S-51.5   Please see Responses to Comments G-15.7 and S-51.4.   
 
S-51.6   DEIS Sections 4.4 and 4.11 discuss increased emissions of ozone precursors 

resulting from the proposed project.  Under Title 1 part C of the federal Clean Air 
Act none of the alternative would cause an adverse impact to Sequoia Kings 
Canyon National Park due to project emission being below 250 tons per year for 
any criteria pollutants (see DEIS Section 4.4). 

 
S-51.7   Please see Response to Comment G-56.52.   
 

S-52 – BRUCE KING, INTERIM GENERAL MANAGER, CHUKCHANSI GOLD 
RESORT CASINO 

S-52.1   Please see Responses to Comments G-56.14, G-56.16, G-56.17, G-56.18, G-56.55, 
and G-56.56.   

 
S-52.2   Please see Responses to Comments G-56.14, G-56.16, G-56.17, G-56.18, G-56.55, 

and G-56.56. 
 

S-53 – JONATHAN MORRIS, FACILITIES DIRECTOR, CHUKCHANSI GOLD 
RESORT CASINO 

S-53.1   Please see Response to Comment I-68.1.  
 
S-53.2   Please see Response to Comment I-68.1. 
 
S-53.3   Please see Response to Comment I-68.1. 
 

S-54 – TED ATKINS, DIRECTOR OF SECURITY, CHUKCHANSI GOLD RESORT 
CASINO 

S-54.1   Please see Response to Comment I-68.1. 
 

S-55 – JEFFREY SINGER 

S-55.1   A description of the federal environmental process is included within Section 1.5 of 
the Draft EIS.  NEPA generally requires that an EIS be prepared for major Federal 
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actions that may significantly affect the quality of the human environment (42 
U.S.C. § 4332).     

 
S-55.2   Please see Response to Comment I-51.2.  As discussed in the 2008 TIS update 

(FEIS Appendix M), approximately 15% of the project-generated traffic will be 
pass-by trips that are already traveling by the site on SR-99 or Road 23, etc.  The 
remaining portion of the traffic will be new trips attracted to the area for either 
work or entertainment.  Some of these new trips may already be making trips to 
other casinos/hotels in the area and will just be attracted to the proposed project as 
opposed to other locations of similar type.  Still other new trips will be first time 
consumers and workers.   

 
S-55.3   Please see Response to Comment G-1.2. 
 
S-55.4   Please see Response to Comment I-51.3. 
 
S-55.5   Please see Responses to Comments G-4.1 and I-51.3. 
 

S-56 – BOBBY HALE 

S-56.1   Please see Responses to Comments G-4.1, G-5.2, and B-12.18.   
 

S-57 – NORA SALAZAR, PRESIDENT, LATINAS UNIDAS 

S-57.1   Please see Response to Comment G-1.2. 
 
S-57.2   Please see Response to Comment G-1.2. 

S-58 –DAN CARTER 

S-58.1   Please see FEIS Section 4.7 and Appendix R for an analysis of competitive impacts 
to neighboring casinos.   

 

S-59 – ROSANNE BONILLA, MADERA VISION 2025 

S-59.1   Please see Responses to Comments G-1.2 and G-4.1.   
 
S-59.2   Please see Responses to Comments G-1.2 and G-4.1. 
 

S-60 – JERRY BROWN, CHAIRMAN, CHOWCHILLA YOKUTS 

S-60.1   Please see Response to Comment G-1.2. 
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S-61 – JEFF KRAST 

S-61.1   Please see Responses to Comments G-1.2 and G-6.2.  Please see DEIS Section 3.4 
for a description of the air quality baseline.   

  
S-61.2   Please see Response to Comment S-61.1.  
 
S-61.3   Please see Response to Comment G-1.2. 

 

S-62 – DARCIE HOUCK, LEGAL COUNSEL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

S-62.1   Please see Response to Comment G-8.2. 
 
S-62.2   Please see Response to Comment G-8.13. 
 
S-62.3   Please see Responses to Comments G-8.13 and B-12.5. 
 
S-62.4   Please see Response to Comment G-8.13.    
 
S-62.5   Please see Response to Comment G-8.13. 
 
S-62.6   Please see Response to Comment G-8.13.   
 

S-63 – KIRK ATAMIAN, CHAIRMAN, MADERA CHAMBER OF COMMERCE 

S-63.1   Please see Responses to Comments G-1.2 and G-4.1. 
 

S-64 – MICHAEL LEVEN, MARIPOSA WINE COMPANY 

S-64.1   Please see Response to Comment G-1.2. 
 
S-64.2   Please see Response to Comment G-1.2. 
 
S-64.3   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-65 – JEREMIAH BEARDEN 

S-65.1   Please see Response to Comment S-37.4.   
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S-65.2   Please see Response to Comment B-15.9.  Wastewater would either be treated at 
the newly expanded City of Madera WWTP or on-site utilizing MBR technology, 
which provides high quality recycled water suitable for landscaping and many 
other uses.  For a detailed description of the proposed wastewater treatment 
alternatives, see EIS Appendix I, North Fork Water and Wastewater Feasibility 
Study. 

 
S-65.3   Federal air quality standards are discussed in Section 3.4 of the EIS.  Particulate 

matter (PM) is not a known carcinogen in California; however, diesel particulate 
matter is defined as a toxic air contaminate and is classified as a carcinogen (see 
DEIS Sections 3.4 and 4.4).  California Air Resource Board is responsible for 
mobile emissions in California as well as the USEPA.  Please see DEIS Section 
4.4, 4.11, and 5.2.3 for an analysis of potential air quality impacts from the 
proposed project and recommended mitigation.  

 

S-66 – K.C. POMERING 

S-66.1  Please see Response to Comment G-1.2. 
 
S-66.2   Please see Response to Comment G-1.2. 
 
S-66.3   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-66.4 Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
  
S-66.5   Existing roadways analysis and potential traffic impacts from the various 

alternatives are included within Sections 3.8, 4.8, and 4.11 of the DEIS.   
 

S-67 – SHAWN HATFIELD, NORTH FORK RANCHERIA 

S-67.1 Please see Response to Comment G-1.2. 
 

S-68 – RICHARD FARINELLI, BERRY CONSTRUCTION 

S-68.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-69 –JOHN MAIER, LEGAL COUNSEL, NORTH FORK RANCHERIA 

S-69.1   Please see Response to Comment G-1.2. 
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S-69.2   Please see Response to Comment G-1.2. 
 

S-70 – CHERYL SCHMIT, STAND UP CALIFORNIA 

S-70.1   Please see Response to Comment B-12.1. 
 
S-70.2   Please see Response to Comment B-12.3. 
 
S-70.3   Please see Response to Comment B-12.4. 
 
S-70.4   Please see Response to Comment B-12.6. 
 
S-70.5   Please see Response to Comment B-12.9. 
 
S-70.6   Please see Responses to Comments B-12.3, B-12.13, and B-12.14.   
 
S-70.7   Please see Response to Comment B-12.3. 
 

S-71 – HERMAN PEREZ 

S-71.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-72 – DEBI BRAY, PRESIDENT & CEO, MADERA CHAMBER OF COMMERCE 

S-72.1   Please see Response to Comment G-1.2. 
 

S-72.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-73 – DARREN SCHMALL 

S-73.1   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 
S-73.2   Please see Response to Comment B-12.7.   
 
S-73.3   Comment noted.   
 

S-74 – BILL PURSELL 

S-74.1   Please see Response to Comment G-1.2. 
 
S-74.2   Please see Responses to Comments G-1.2 and G-4.1. 
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S-74.3 Please see Responses to Comments G-1.2, G-4.1, and I-13.2.  The NIGC reviews 

management contracts to ensure Tribes are protected and the provisions of IGRA 
upheld (see DEIS Section 2.2.1).   

 

S-75 – LORETTA ARMENTA 

S-75.1   Please see Responses to Comments G-1.2 and G-6.2.   
 
S-75.2 Please see Responses to Comments G-1.2 and G-6.2. 
 

S-76 – JOE ALBERTA, SECRETARY, PICAYUNE RANCHERIA OF CHUKCHANSI 
INDIANS 

S-76.1   Please see Responses to Comments G-1.2 and G-15.10.   
 
S-76.2   Please see Responses to Comments G-1.2 and G-15.10. 
 

S-77 – SAM LAWHON 

S-77.1   Please see Response to Comment G-1.2. 
 
S-77.2   Please see Responses to Comments G-1.2, G-56.14, G-56.16, G-56.17, G-56.18, G-

56.55, and G-56.56. 
 
S-77.3   Please see Response to Comment G-8.13. 
 

S-78 – JOHN PEEBLES, LEGAL COUNSEL, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

S-78.1   The comment is noted for the record; however, it is not possible to respond given 
the vague nature of the comment. 

 
S-78.2   Please see Responses to Comments G-8.7 and G-8.8. 
 

S-79 – ORVILLE REID, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

S-79.1 Please see Responses to Comments G-1.2, G-6.2, and G-3.3.    
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S-80 – IRENE WALTZ 

S-80.1   Please see Response to Comment G-1.2. 
 
S-80.2   Please see DEIS Sections 4.3 and 4.11 for an analysis of impacts to flooding.   
 
S-80.3   Please see Response to Comment G-13.6.   
 
S-80.4   Information regarding transport of pollution and the San Joaquin Valley Air Basin 

is provided in Section 3.4 of the DEIS.  Pollutants of concern are quantified and 
analyzed in Section 4.4 of the DEIS.  

 
S-80.5 Comment noted.  Please see Response to Comment G-13.6. 
   

S-81 – BRIAN FULCHER 

S-81.1 Please see Responses to Comments G-1.2, G-4.1, G-56.36, and B-15.38.  The 
comment concerning median income and gaming is unclear.  

 
 The proposed casino development is not intended to “cure” any problems that may 

exist with the budgets of local governments.  The City of Madera signed an MOU 
with the Tribe on October 25, 2006 in which the Tribe agreed to contribute 
annually recurring payments totaling $1,075,000 and one-time payments totaling 
$6,285,000 - $10,285,000.  In its MOU with Madera County, signed on August 16, 
2004, the Tribe agreed to contribute to the County one-time payments totaling 
$6,915,000-$17,915,000 and annually recurring payments totaling $4,035,000.  
While much of these payments are used to offset demand for public services 
generated by the casino, a portion is intended to cover governmental costs induced 
by new residents to the City and County.  

  
 The following statement in the DEIS (page 4.7-8) describes the inconclusive 

evidence that exists linking casinos with increased crime.  “After surveying similar 
California casino communities and reviewing relevant literature, no definitive link 
between casinos and regional crime rates was found.  Therefore, although and 
increase in calls for service is expected, an increase in regional crime rates would 
not result from Alternative A.”  To mitigate this slight increase in crime, funding to 
support expanded police operations is included in the respective MOUs with the 
City and County.  The Tribe will contribute to the County an annual payment 
(adjusted annually by the CPI after the first payment) of $415,000 for the salaries 
of ½ sheriff sergeant and 5 sheriff deputies.  The Tribe will contribute to the City 
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an annual payment for the amount of $640,000 in first year of casino operation and 
$675,000 in following years for the salaries of 6 law enforcement officers.  In 
addition the City MOU requires a one-time contribution of $500,000 for public 
safety training for police and fire staff and a one-time contribution of $200,000 for 
the initial capital cost of the 6 new law enforcement officers.   

 
 The Socioeconomic Impact Report (FEIS Appendix R), reports that in 2007, the 

County of Madera had an average of 4,900 unemployed persons.  A large portion 
of the 2,319 jobs at the casino, especially the low-wage jobs, are expected to be 
filled by current unemployed residents.  The County MOU includes a goal to hire 
Madera County residents for at least 50 percent of available positions.   

 
 Please see DEIS Sections 4.9 and 4.11 for an analysis of potential impacts to public 

services.   
 

S-82 – RODNEY CLEMENTS 

S-82.1 Please see Responses to Comments G-1.2 and G-3.3. 
 

S-83 – BLAIR BUCAN 

S-83.1 Please see Response to Comment G-1.2.   
 

S-84 – JON BARSOTTI 

S-84.1   Please see Response to Comment G-1.2. 
 
S-84.2   Please see Response to Comment G-1.2. 
 
S-84.3   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 
S-84.4   Please see Responses to Comments G-1.2, G-4.1, G-15.22, G-16.1, G-16.2, B-4.1, 

B-8.4, and B-8.5. 
 

S-85 – MISCHELLE LISCANO, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

S-85.1   Comment noted.  Please see Responses to Comments G-1.2 and G-14.5. 
 
S-85.2   Comment noted.  Please see Responses to Comments G-1.2 and G-14.5. 
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S-85.3   Comment noted.  Please see Responses to Comments G-1.2 and G-14.5. 
 
S-85.4   Please see Response to Comment G-8.13. 
 

S-86 – JEFF BRAY, MARKETING DIRECTOR, TACHI YOKUT TRIBE AND TACHI 
PALACE AND HOTEL 

S-86.1   Please see Response to Comment G-1.2.     
 
S-86.2   Please see Response to Comment G-1.2.   
 
S-86.3   Comment noted.   
 
S-86.4   Please see Response to Comment G-1.2.   
 

S-87 – STAN NAKAGAWA, FRESNO COUNTY PUBLIC WORKS 

S-87.1   Please see Response to Comment G-1.2. 
 
S-87.2   Please see Response to Comment G-15.7. 
 

S-88 – DONNA PRIDE 

S-88.1  Please see Responses to Comments G-1.2 and G-4.1. 
 

S-89 – LANNY FISK 

S-89.1   The FEIS includes the addition of a Paleontological Assessment preformed by 
Niranjala Kottachchi, paleontologist and lead monitor for the Fairmead Landfill 
resource discovery site.  As part of the Paleontological Assessment, an updated 
records search has been conducted.  The Paleontological Assessment has been 
reviewed and certified by a licensed professional geologist and is included as 
Appendix AA of the FEIS, with informative information included within Sections 
3.6 and 4.6 of the FEIS.  New mitigation measures have been created within FEIS 
Section 5.2.6, as recommended by the Paleontological Assessment.    

 

S-90 – REGINALD LEWIS, PICAYUNE RANCHERIA OF CHUKCHANSI INDIANS 

S-90.1   Please see Response to Comment G-1.2. 
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S-90.2   Please see Response to Comment G-1.2. 
 
S-90.3   Please see DEIS Sections 4.8, 4.11, and 5.2.7 for an analysis of traffic impacts and 

recommended mitigation for the various alternatives. 
 
S-90.4   Please see Response to Comment G-15.10. 
 

S-91 – SOPHIS ABARCA, ENTERPRISE RANCHERIA OF MAIDU INDIANS 

S-91.1 Please see Responses to Comments G-1.2, G-4.1, and G-5.2   
 

S-92 – BONNIE DAY 

S-92.1 Please see Responses to Comments G-1.2, G-15.22, G-16.1, G-16.2, B-4.1, B-8.4, 
and B-8.5.    

 

S-93 – CATHY MAGNUSON 

S-93.1   Please see Responses to Comments G-58.3 and I-12.2. 
  
S-93.2 Please see Response to Comment I-13.2. 
 

S-94 – MARK LEVITAN, TRIBAL ATTORNEY, PICAYUNE RANCHERIA OF 
CHUKCHANSI INDIANS 

S-94.1   Please see Response to Comment G-8.13. 
 
S-94.2   Please see Response to Comment G-1.2. 
 
S-94.3   Please see Response to Comment G-1.2. 
 
S-94.4   Please see Response to Comment G-1.2. 
 
S-94.5   Please see Response to Comment G-8.2.     
 

S-95 – LAWRENCE BILL, CHAIRMAN, SIERRA NEVADA NATIVE AMERICAN 
COALITION 

S-95.1   Please see Response to Comment G-1.2. 
 
S-95.2   Please see Response to Comment G-1.2. 
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S-96 – JIM HUNTER, TULE RIVER TRIBE 

S-96.1   Please see Response to Comment G-1.2.  In DEIS Section 5.2.5, the following 
mitigation measures are recommended for all of the alternatives: 

 
 To avoid potential impacts to previously unknown cultural resources, including 

subsurface resources, the Tribe shall include the following requirement in 
construction contract specifications for the project: 

 
 In the event of any inadvertent discovery of archaeological resources during 

construction-related earth-moving activities, all such finds shall be subject to 
Section 106 of the National Historic Preservation Act (NHPA) as amended (16 
U.S.C. 470) and its implementing regulations (36 CFR 800).  Once the land has 
been taken into trust for the Tribe, the inadvertent discovery of archaeological 
resources is also subject to the Native American Graves Protection and 
Repatriation Act (NAGPRA) (25 USC 3001 et seq.) and the Archaeological 
Resources Protection Act (ARPA) of 1979 (16 U.S.C. 470 aa-mm).  Specifically, 
procedures for post review discoveries without prior planning pursuant to 36 CFR 
800.13 shall be followed.  The following shall apply to the inadvertent discovery of 
both archaeological or paleontological resources: All work within 50 feet of the 
find shall be halted until a professional archaeologist, or paleontologist as 
appropriate, can assess the significance of the find.  If any find is determined to be 
significant by the archaeologist, or the paleontologist, then representatives of the 
Tribe and BIA shall meet with the archaeologist, or paleontologist, to determine the 
appropriate course of action. 

 
 If human remains are discovered during ground-disturbing activities on Tribal 

lands, pursuant to NAGPRA, Section 10.4 Inadvertent Discoveries, the County 
coroner, the Tribal Official, and representatives from the BIA and NIGC shall be 
contacted immediately.  No further disturbance shall occur until the County 
coroner, the Tribal Official, and the BIA and NIGC representatives have made the 
necessary findings as to the origin and disposition.   

 
 As stated in the DEIS, implementation of the above mitigation will reduce cultural 

resources and paleontological impacts to a less than significant level. 
 

S-97 – KELLY MCMANIS, CITY OF CHOWCHILLA 

S-97.1   Comment noted. 
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S-97.2   Please see Responses to Comments G-1.2, G-4.1, and G-5.2. 
 

S-98 – SALLY PHILLIPS 

S-98.1   Comment noted. 
 
S-98.2   Please see Response to Comment G-1.2, G-6.2, and G-8.13. 
 
S-98.3   Please see Response to Comment G-1.2. 
 
S-98.4   Please see Response to Comment G-1.2. 
 

S-99 – MEL CELLINI 

S-99.1   Please see Response to Comment G-1.2.  Please see DEIS Section 2.0 for proposed 
programs related to alcohol.  Please see DEIS Sections 4.7 and 4.11 for an analysis 
of potential impacts to problem gambling.   

 

S-100 – ROBERT LYDAY 

S-100.1 Please see Responses to Comments G-1.2 and G-15.10.   
 

S-101 – JACQUIE DAVIS-VAN HUSS, CHAIRPERSON , NORTH FORK RANCHERIA 

S-101.1 Please see Response to Comment G-1.2.   
 
 

LATE COMMENTS 

L-1 – KATRINA LEWIS, NORTH FORK RANCHERIA 

L-1.1   Please see Response to Comment S-35.1.   
 
L-1.2   Please see Response to Comment S-35.1.   
 
L-1.3   Please see Response to Comment S-35.1.   
 

L-2 – STEVE A. MINDT, MADERA CITY COUNCIL 

L-2.1   Please see Responses to Comments G-1.2, G-2.2, G-4.1, and G-5.2.   
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L-2.2   Please see Responses to Comments G-1.2, G-2.2, G-4.1, and G-5.2. 
 
L-2.3   Please see Response to Comment G-2.3.   
 
L-2.4   Please see Response to Comment G-4.1. 
   

L-3 –RWQCB-CENTRAL VALLEY REGION 

L-3.1   The summary of the alternatives in the comment letter appears to be an accurate 
representation of the alternatives in the DEIS except that the North Fork site is 80 
acres in area.   

 
L-3.2   The discharge of treated wastewater to land held in trust would not be under the 

jurisdiction of the RWQCB.  Regulation by the RWQCB would be required if 
treated wastewater is initially discharged at a point off of trust lands.  The proposed 
project includes an option for the treatment of wastewater at a wastewater treatment 
plant already regulated by the RWQCB.     

 
L-3.3   As noted in DEIS Section 4.3, an USEPA issued NPDES permit would be required 

before any discharges to surface waters on trust land could occur.  The USEPA 
normally sets NPDES permit treatment and discharge standards in consideration of 
State standards (DEIS Section 4.3).  In addition, any NPDES permit issued would 
be in compliance with the antidegradation policy in the federal Clean Water Act 
and its implementing regulations (33 U.S.C. 1314; 40 C.F.R. 131.12).  In 
California, although Resolution 68-16 precedes the federal antidegradation policy, 
the State Water Resources Control Board (SWRCB) has interpreted it to comply 
with the federal antidegradation policy.  Thus, State and Federal NPDES permits 
issued in California typically comply with both federal and state antidegradation 
policies.  For the reasons stated above and in DEIS Section 4.3, compliance with 
the NPDES permit process would ensure a less than significant impact to water 
quality.     

 
L-3.4   The public health components of the Water Recycling Criteria found in Title 22 of 

the California Code of Regulations (CCR) include: allowable uses for recycled 
water; recycled water use area requirements; monitoring and sampling 
requirements; and reliability features for the processes involved in the production 
of recycled water.  As noted in DEIS Section 2.2.10, the Tribe has agreed in a 
MOU with MID to comply with all California Department of Health Services 
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regulations under Title 22, Division 4, Chapter 3 of the California Administrative 
Code and the RWQCB Basin Plan.   

 
 Identification of types of allowed uses for recycled water, according to 22 C.C.R.. 

60303-60307, is provided in Appendix I of the DEIS.   The proposed level of 
treatment for the on-site wastewater treatment alternative is “disinfected tertiary 
recycled water” as defined in 22 C.C.R. 60301.230. 

 
 Design features of the recycled water use area(s) have not been developed, but will 

include the requirements set forth in 22 C.C.R. 60310.  If toilet flushing is included 
in the final project as a use for recycled water, then the dual plumbed recycled 
water system that would be required for toilet flushing will be designed to meet the 
requirements of 22 C.C.R. 60313-60316.          

 
 Monitoring and sampling requirements which will meet the requirements of 22 

C.C.R. 60321 will be developed at the appropriate stage of the design process.    
 
 The WWTP reliability features required by 22 CCR 60333-60355, which will 

prevent the distribution of off-specification recycled water, are described in 
Appendix I.  WWTP reliability features include flexibility of design, alarms, 
contingency power supply, contingency wastewater management procedures, and 
reliability/redundancy features for the various unit processes at the WWTP.  

 
L-3.5   Please see DEIS Sections 2.0, 3.3, 3.9, 4.3, 4.9, and 4.11 for a description of off-

site connection options as well as existing and projected capacity for such a 
connection.   

 
L-3.6   Comment noted. 
 

L-4 – STATE CLEARINGHOUSE 

L-4.1 Please see Response to Comment G-1.2.  This is simply a State Clearinghouse 
cover page for a comment letter addressed elsewhere in this section.   

 

L-5 –STATE CLEARINGHOUSE 

L-5.1 Please see Response to Comment G-1.2.  This is simply a State Clearinghouse 
summary sheet of State agencies that were sent a copy of the DEIS. 
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L-6 – PHIL MUELLER 

L-6.1 Please see Response to Comment G-1.2. 
 

L-7 – DEBBIE MUELLER 

L-7.1   Please see Response to Comment G-1.2. 
 
L-7.2   Please see DEIS Section 4.0 for an analysis of environmental impacts from the 

proposed project, including impacts to the water table, pollution, crime, public 
services, and problem gambling.   

 
L-7.3   Please see Response to Comment L-7.2. 
 
L-7.4   Please see Response to Comment L-7.2. 
 
L-7.5   Please see Response to Comment L-7.2. 
 

L-8 – CECELIA BOCK 

L-8.1   Please see Response to Comment G-1.2. 
 
L-8.2   Please see Response to Comment G-1.2. 
 

L-9 –ENVIRONMENTAL REVIEW OFFICE-USEPA 

L-9.1   Comment noted.   
 
L-9.2   Comment noted. 
 
L-9.3   Please see Response to Comment G-56.33. 
 
L-9.4   Although the selection of the wastewater treatment option influences impacts to 

groundwater, mitigation measures in DEIS Section 5.2.2 ensure a less than 
significant impact to groundwater regardless of the wastewater treatment options 
chosen.  Therefore, three options have been retained in the FEIS in order to 
maximize the options available to the Tribe for ensuring the treatment and disposal 
of project wastewater.   

 
L-9.5   Comment noted. 
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L-9.6   Comment noted.  This is a summary of the USEPA rating definitions.   
 
L-9.7   Please see Response to Comment G-56.33. 
 
L-9.8   Please see Responses to Comments G-5.2 and B-15.21 for an explanation of the 

consideration of the various MOUs, including the MID/Tribal MOU within the 
DEIS.   

 
L-9.9   Comment noted. 
 
L-9.10   Please see Responses to Comments G-56.33 and L-9.8. 
 
L-9.11   DEIS Figure 2-8 shows the options for (1) sprayfield; (2) leachfield; and (3) 

combination sprayfield and leachfield disposal areas required for Alternative A.  
Alternatives B and C require less space and are located in the same area of the site. 
These options show not only the discharge areas, but also the treatment facilities 
and the storage basins.  All wastewater facilities are within the northwest corner of 
the site, north of the access road, which leads from Road 23 to the casino, and west 
of the casino.  DEIS Figure 2-6 shows the areas designated for stormwater 
detention basins for Alternatives A through C.  These areas are south of the access 
road that leads from Road 23 to the casino and are south and east of the casino.  
There is abundant space for both stormwater and wastewater detention on the site.  
Similarly, DEIS Figures 2-23 and 2-25 show that the stormwater and wastewater 
detention basins are in different areas of the site for Alternative D.  

  
L-9.12   The soils at the Madera site are described in Appendix I.  Based on this 

information, the soils are conducive to spray fields.  A water balance for on-site 
disposal is included in Appendix I, which provides estimates of sprayfield areas 
included in the DEIS.  Sprayfields would be used at agronomic rates.  In addition, 
FEIS Section 5.2.2 has been modified to note that the sprayfields would be 
designed so that any effluent runoff is captured and not allowed to run off the site 
or enter waters of the U.S.   

 
L-9.13   Comment noted. 
 
L-9.14   Please see Responses to Comments L-9.4 and L-9.11.  As noted in DEIS Section 

2.0, an on-site wastewater treatment plant would not necessarily reduce wastewater 
storage requirements.  The off-site connection option would include the lowest on-
site wastewater storage requirements of any of the wastewater treatment and 
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disposal options.  Wastewater storage sizing under an on-site wastewater treatment 
plant option would depend primarily on the method of wastewater discharge.   

 
L-9.15   FEIS Section 4.3.1 has been clarified to reference a proposed five foot elevation 

above the floodplain for the hotel/casino facilities and a three foot elevation above 
the floodplain for water supply facilities.  Given that this elevation is proposed by 
the Tribe as noted in DEIS Section 2.0, a mitigation measure has not been included 
to this effect.     
 

L-9.16   The DEIS analyzes reasonable foreseeable climate change issues in Section 4.11.  
Currently the specific effects of climate change in a particular region of the globe 
are not well known.  As stated in the Intergovernmental Panel on Climate Change 
(IPCC) report, “We note that climate change is expected to result in heavy rain 
events in many regions and increased frequency and severity of floods as well as 
droughts (IPCC, 2007)”; however, in the IPCC report these impacts are not 
regional defined and are defined as limited projections, which may be reasonably 
foreseeable on a global scale but not on a regional or certainly a site specific scale.  
Specifically, the 2007 IPCC Synthesis Report: Summary for Policymakers states, 
“Difficulties remain in simulating and attributing observed temperature changes at 
smaller than continental scales.”  The Analyses of the Effects of Global Change on 
Human Health and Welfare and Human Systems, (USEPA, 2008) assumes 
regional impacts: i.e. California as a whole and northern and southern California 
separately.  However, impacts from climate change are not quantified but assumed 
to occur for the purpose of analyses.  The analyses take a vulnerability approach, 
which focuses on estimating risks or opportunity associated with possible impacts 
from climate change.  Thus, the northern California region is mentioned as having 
a likelihood of increased drought, flooding and wildfires only for the purpose of 
analyzing impacts to human health and welfare should those projections be 
accurate.  The qualitative projections given, however, cannot be used in accurately 
estimating reasonably foreseeable effects to a particular site.  As shown in both the 
IPCC report and the USEPA report, specific climate change impacts to a particular 
region are not defined.  The increased potential for wildfires, flooding, and 
drought may occur as a result of climate change and these consequences may be 
severe (see DEIS Section 3.4.3 references to potential flooding, erratic weather 
patterns and rises in sea level); however, where the impact will occur, when the 
impact will happen, and what kind (wildfire, drought, and flood) of impact will 
occur are not at this time clear; thus, they are not reasonable foreseeable.  The 
DEIS confines discussions to reasonably foreseeable environmental impacts; 
therefore, speculation about specific future on-site flood elevations, for instance, 
has not been included. 
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L-9.17   Please see Response to Comment L-9.15. 
 
L-9.18   Please see Response to Comment L-9.16.  In order to ensure hazardous materials 

are not exposed to floodwater, rain water, and groundwater, mitigation has been 
added to FEIS Section 5.2.9 that recommends all materials be stored at least one 
foot above the 100-year flood zone within water tight containers that are not 
exposed to rainwater, surface water, and potential groundwater.   

 
L-9.19   Please see Responses to Comments G-56.33 and L-9.15 through L-9.18.   
 
L-9.20   Existing runoff from the area of the proposed developments on-site is largely to the 

west.  Most runoff in the area of the on-site wetlands is from Schmidt Creek, which 
would continue to flow unimpeded across the site from east to west.  The number 
of parking spaces, size of parking spaces, and proportion of structure to surface 
parking was designed by the architect based on a variety of factors including their 
experience in operating casino/hotel developments, the lack of off-site parking, 
customer convenience, and environmental considerations.  Compact spaces were 
considered but were not included due to issues with customer complaints and 
liability exposure resulting directly from compact spaces.  The number of parking 
spaces was determined based on the experience in operating casino/hotel 
developments and based on the knowledge that off-site parking would not be 
available at any time.  Structured parking was added in an attempt to minimize 
environmental impacts and maximize customer convenience while still leaving the 
front of the facility open to allow for an inviting design.  FEIS Section 5.2.2 has 
been revised to recommend that at least 15 percent of surface parking areas be 
constructed to utilize pervious surfaces.  

 
L-9.21   Please see Response to Comment L-9.20. 
 
L-9.22   Please see Response to Comment L-9.20. 
 
L-9.23   Please see Response to Comment L-9.20. 
 
L-9.24   As noted in DEIS Section 4.8, the agricultural demonstration project is mentioned 

in the MOU between the Tribe and MID.   DEIS Appendix C includes the MID 
MOU, which refers simply to an agricultural demonstration project for education 
purposes.  The scope or location of this demonstration project is unknown, 
however given that no additional water use has been proposed by the Tribe, it is 
reasonably assumed that this would be a dry-farming demonstration project of 
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some kind, similar to existing uses on the site.  Thus, no significant environmental 
impacts would result from this demonstration project.     

 
L-9.25   Please see Response to Comment G-56.33.  The waste diversion mitigation 

measure was relocated as suggested, although it is related to greenhouse gas 
impacts (due to the greenhouse gases expended in increased solid waste pick up 
and disposal).      

 
L-9.26   The proposed project offers the opportunity to construct a high performance and 

sustainable building.  Based on a review of the project description and MOU 
commitments (Section 2.0 of the FEIS), and recommended mitigation measures 
(Section 5.0 of the FEIS), various provisions of the LEED certification program 
are already included in the project alternatives.  For example, the air quality 
mitigation presented in Section 5.2.3 of the FEIS would provide the basis for 
alternative transportation credits within the sustainable sites provision of LEED.  
Additionally, the use of recycled water for landscape irrigation as discussed in 
Section 2.0 of the FEIS meets the provisions for innovative wastewater 
technologies and water efficient landscaping.  Also, the drainage plan included as 
Appendix G of the DEIS meets the provisions for stormwater design.  Other 
innovation credits would be available based on the Tribe’s commitment to ensuring 
impacts to groundwater (including the commitment in the MID MOU to fully 
offset groundwater impacts), pedestrian traffic, and agriculture are minimized.  The 
Tribe has demonstrated an affirmative commitment to mitigate environmental 
impacts and develop an environmentally-friendly project through provisions in the 
MOUs with the County of Madera, the City of Madera, and MID.  Furthermore, 
after reviewing the USEPA’s comment letter, the Tribe has expressed renewed 
interest in complying with the principles of green building espoused by the LEED 
program and is considering pursuing LEED certification for the hotel component of 
the proposed project. 

 

L-10 – JERRY BROWN, TRIBAL CHAIR, CHOWCHILLA TRIBE OF YOKUT 
INDIANS 

L-10.1   Please see Responses to Comments G-1.2 and G-14.5.  For most federal purposes, 
inclusion of a tribe on the list of recognized tribes published by the Secretary of the 
Interior under 25 U.S.C. § 479a-1 is evidence that a tribe is federally recognized as 
having a government-to-government relationship with the United States and 
eligible for the special programs and services provided by the federal government 
to Indians because of their status as Indians.  The Chowchilla Tribe of Yokut 
Indians (Chowchilla Tribe) is not on the most recent list of federally recognized 
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tribes published by the BIA in the Federal Register.  73 Federal Register 18553, 
April 4, 2008.  The comment that the Chowchilla Tribe is a Northern Yokut tribe is 
noted. 

 
L-10.2   As noted in Section 4.6 of the DEIS, no significant cultural resources were 

identified within or adjacent to the Madera site.  However, DEIS Section 5.2.5 
requires the Tribe to engage in appropriate mitigation if such resources are 
encountered.   

 
L-10.3   Please see Responses to Comments G-1.2, B-12.12, B-15.14, I-73.2, and L-10.2.  

In Section 3.6.1, the DEIS discusses the Native American ethnography of the 
region, including the presence of the Yokuts at the time of European contact. 

 
L-10.4   Please see Response to Comments L-10.1 through L-10.3. The National Historic 

Preservation Act (NHPA) requires properties listed in the National Register, as 
well as those eligible for listing, to be given special consideration in the planning of 
federal undertakings. Under Section 4.6 of the DEIS, no significant cultural 
resources were identified within or adjacent to the Madera site.   

 
L-10.5   The potential impacts from traffic and to water and air quality have been 

adequately addressed in the DEIS Section 4.0.  The comment is phrased very 
generally.  Responses can only be made to specific concerns regarding the 
adequacy of the DEIS.   

 
L-10.6   Please see Responses to Comments B-12.12 and L-10.1 through L-10.4. 
 
L-10.7   Please see Response to Comment G-8.2 and G-8.13. 
 
L-10.8   Comment noted. 
 
L-10.9   Please see Responses to Comments L-10.2 and L-10.4.  
  

L-11 –MADERA COUNTY ECONOMIC DEVELOPMENT COMMISSION 

L-11.1   Please see Response to Comment G-1.2.   
 
L-11.2   Please see Response to Comment G-4.1. 
 
L-11.3   Please see Responses to Comments G-1.2 and G-4.1. 
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L-11.4   Please see Responses to Comments G-1.2 and G-4.1. 
 

L-12 –CALIFORNIA DEPARTMENT OF FISH AND GAME 

L-12.1   Comment noted.  Comment provides overview of DEIS alternatives. 
 
L-12.2   Comment noted. 
 
L-12.3   A discussion of the state threatened San Joaquin kit fox (Vulpes macrotis mutica), 

is provided within Section 3.5 of the DEIS.  This species additionally falls under 
federal jurisdiction as a federally endangered species.   

 
 Formal analysis of the potential to create a “take” of a state special status species is 

not applied to the project alternatives due to the project’s jurisdiction under the 
United States Fish and Wildlife Service (USFWS) for development on trust lands.  
The DEIS recognized the status of potential species of state importance on-site, as 
described through biological surveys and a California Department of Fish and 
Game (CDFG) Natural Diversity Data Base (CNDDB) search (see DEIS Section 
3.5). 

 
 The comment regarding the discovery of a fox skeleton to the southeast of the 

Madera site does not provide substantial evidence of the discovery of a San Joaquin 
kit fox individual.  The comment precisely states that the evidence leads to the 
discovery of a non-native red fox.  As determined through consultation with 
USFWS and discussed in Section 3.5 of the DEIS, the nearest documented 
occurrence of a San Joaquin kit fox individual was in grassland habitats 
approximately 11 miles southwest of the Madera Site.  Additional discussion 
within the FEIS is not warranted. 

 
L-12.4   As analyzed within Section 4.5 of the DEIS, development of project alternatives 

located at the Madera Site would create a less than significant impact to Schmidt 
Creek biological resources.  Schmidt Creek is subject to U.S. Army Corps of 
Engineers (USACE) jurisdiction.  Following guidelines within the Federal Clean 
Water Act, any discharge of dredged or fill material within the drainages would 
require a USACE permit. 

 
 Analysis within Section 4.5 of the DEIS determined that there are no direct effects 

to jurisdictional waters of the U.S. due to the avoidance of construction within the 
creek.   With implementation of an on-site wastewater treatment plant (WWTP), 
the potential arises for the discharge of high quality recycled water into Schmidt 
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Creek, potentially increasing the productivity of the seasonal waterway.  On the 
Madera Site, Schmidt Creek, is described as a non-continuous ditch that currently 
does not receive year-round water.  The current conditions provide poor 
characteristic for riparian vegetation and habitat.  The mitigation measures within 
Section 5.2.4 of the DEIS would allow for discharged effluent to increase stream 
flows to levels that will flush particulates, remove standing debris, and provide 
better habitat for aquatic species within the riparian habitat.  For further analysis of 
potential impacts to Schmidt Creek water resources, please see DEIS Section 4.3. 

 
L-12.5   As discussed above in Responses to Comments L-12.3 and L-12.4, the applicable 

jurisdiction falls to the federal government on all lands held in federal trust by the 
United States.  Biological resource habitats and the impact analysis of these habitats 
on the North Fork site is provided within Section 3.5 and 4.5 of the DEIS, 
respectively.   

 
L-12.6   Pre-construction Biological Surveys are provided as mitigation measures within 

Section 5.0 of the DEIS.  These surveys will determine that all species, either 
federal or state shall be avoided to the maximum extent feasible on either the 
Madera or North Fork sites. 

 
L-12.7   Jurisdiction over the water resources on the Madera and North Fork sites falls 

under the USEPA and USACOE given that both sites would be held in federal trust 
for the Tribe.   Commenter referenced Section 1600 is therefore not applicable.  
Instead, the alternatives shall comply with USEPA Clean Water Act standards prior 
to any disturbance of waters of the U.S.   

 
L-12.8   Comment noted.  As the development of the proposed project shall occur on 

federal trust land, the standards and guidelines of CESA and Fish and Game Code 
Section 1802 do not hold jurisdictional authority.  However, all federal standards 
shall apply, including consultation with USFWS and other appropriate federal 
agencies to determine correct mitigation, if determined necessary. 

 
L-12.9   In compliance with the Federal Migratory Bird Treaty Act (MBTA) and the Fish 

and Game Code Sections 3503, 3503.5, and 3513, analysis of potential impacts to 
burrowing owls has been added to Section 4.5 of the FEIS.  An additional 
mitigation measure has been added to Section 5.0 of the FEIS to mitigate for 
potential impacts to burrowing owls. 

. 
L-12.10   California Fish and Game does not hold jurisdictional power over development on 

federal trust land, and therefore guidelines and provisions established in Sections 
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3511, 4700, 5050, 5515 do not apply.  However, as noted in FEIS Section 5.2.4, 
informal discussion with CDFG shall occur to address issues regarding species and 
habitats that fall under state categories prior to construction.  In addition, the FEIS 
has been revised to add analysis and mitigation for several of the species cited in 
this comment, as noted below.     

 
 Mariposa Pussypaws 
 Analysis of the potential impacts to Mariposa pussypaws on the North Fork Site 

has been included within FEIS Section 4.5.  Additions to the previous mitigation 
measure regarding Mariposa pussypaws, are included within Section 5.2.4 of the 
FEIS. 

 
 Valley elderberry longhorn beetle 
 Analysis of potential impacts to the Valley elderberry longhorn beetle are included 

in Section 4.5 of the DEIS, with proposed mitigation measures included within 
Section 5.2.4. 

 
 California Tiger Salamander 
 As discussed in Section 3.5 of the DEIS, the CNDDB query found a California 

Tiger Salamander occurrence approximately 3.5 to 4 miles southeast of the Madera 
site, in the City of Madera.  Through biological surveys it was determined that 
appropriate breeding and aestivation habitats are absent from the site and its 
immediate vicinity.  Numerous biological surveys by H.T. Harvey in 2004, 2005, 
2006, and 2008, found no individuals inhabiting the Madera site. Therefore, no 
mitigation measures have been proposed.   

 
 During pre-construction surveys, if any special status species (federal or state) are 

found on-site, appropriate measures shall be taken through consultation with the 
USFWS to avoid any “take” to maximum extent feasible. 

 
L-12.11   The methodology with which the DEIS determined which special-status species 

may potentially be affected was determined based upon a review of pertinent 
literature, aerial photographs, site topographic maps, informal consultation with the 
USFWS and other local experts, results of a query of the CNDDB for reported 
occurrences of special-status species within the Madera and North Fork sites USGS 
7.5 quadrangle and the eight surrounding quadrangles, and from the results of 
biological field surveys.  The special-status species’ Madera leptosiphon 
(Leptosiphon serrulatus), orange lupin (Lupinus citrinus var. citrinus), foothill 
yellow-legged frog (Rana boylii), western pond turtle (Emys marmorata), and the 
American badger, hold the potential to occur on the North Fork site.  However, 
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none of the above mentioned species were found on the two alternative sites during 
surveys performed during 2004, 2005, 2006, and 2008.   

 
L-12.12   Please see Response to Comment L-12.8. 

  
L-12.13   Please see Response to Comment L-12.3 for a discussion on potential impacts to 

the San Joaquin kit fox and on jurisdiction over trust land.  
  

The tree-anemone is a state special-status species that was included within the 
reconnaissance level surveys conducted on May 11 and 12, 2005 at the North Fork 
Site.  This survey was conducted during the blooming period for the species.  
Although this species is reported to occur within the 5-mile radius of the North 
Fork site (Section 4.5 of the DEIS), the species was not observed on-site.   

 
The bald eagle is analyzed within Sections 3.5 and 4.5 of the DEIS, as the bald 
eagle is a species covered by the MTBA.  Additional language has been added to  
Sections 4.5 and 5.0 of the FEIS to include all birds within pre-construction survey 
under the MTBA. 

  
L-12.14   As stated in Sections 3.5 and 4.5 of the DEIS, construction activities would be 

concentrated on the northeastern corner of the Madera Site, away from Schmidt 
Creek, with no proposed construction activities involving work within the bed, 
bank, or channel of the creek.  A clear-span bridge is proposed over the airport 
ditch to connect the access road to Road 23, thereby avoiding any impact to the 
ditch.  All other jurisdictional waters of the U.S. have been avoided in the design 
phase and would be protected from indirect effects by a 50-foot buffer.  A National 
Pollutant Discharge Elimination System (NPDES) permit would be required prior 
to discharge into the on-site creek.  Since the treatment facilities and point of 
discharge would be fully contained within trust lands, the NPDES permit would be 
issued and regulated by the USEPA.   

 
 A permit from the USACE pursuant to Section 404 of the Clean Water Act would 

need to be acquired prior to construction on the North Fork site as construction 
activities would impact 0.2 acres of waters of the U.S.  Potential adverse direct 
effects to jurisdictional waters of the U.S. would be avoided or minimized by 
implementation of the mitigation measures identified in Section 5.2.4 of the DEIS. 

 
L-12.15   Fish and Game Code Section 5650 does not apply for either the Madera or North 

Fork sites, as development would be on federal trust lands, thereby falling under 
jurisdiction of the USEPA and USACE.  Please see Response to Comment L-12.14 
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for specific responses regarding the potential impacts to waterways.  Discharges of 
stormwater from construction activities on the Madera site would be regulated by 
the USEPA National Pollutant Discharge Elimination System (NPDES) storm 
water program and would require coverage under the Phase II General Permit for 
Storm Water Discharges from Construction Activities (Construction General 
Permit).  Best Management Practices (BMPs) are included as mitigation measures 
within Section 5.2.2 of the DEIS. 

  
L-12.16   The CDFG does not hold jurisdiction over development on federal trust land, and 

therefore guidelines and provisions established in Sections 3511, 4700, 5050, 5515 
do not apply.  However, in response to this comment, informal discussion with 
CDFG shall occur to address issues regarding species and habitats that fall under 
state categories (see FEIS Section 5.2.4).  Potential impacts to the bald eagle are 
analyzed within Section 3.5 and 4.5 of the DEIS. 

  
L-12.17   As discussed in Response to Comment L-12.13, language has been added to 

Mitigation Measures B and L within Section 5.2.4 of the FEIS, with an additional 
mitigation measure, Measure C, added for mitigation regarding the burrowing owl.   

  
L-12.18   A majority of the Madera site is dryland wheat fields.  This habitat provides limited 

resources for wildlife due to frequent plowing and weed control measures 
associated with ongoing farming practices.  The riparian vegetation within the 
Schmidt Creek ditch is not continuous and is primarily composed of herbaceous 
species, both upland and hydrophytic.   

 
 Section 4.5.4 of the DEIS determined that development of Alternative D on the 

North Fork site would affect Interior Live Oak Woodland that is utilized by a wide 
variety of fauna.  The complete layout of the complex and associated facilities is 
within the Interior Live Oak Woodland, and as such would affect the vegetation 
community as well as three streams located in the Alternative D development area.  
As this impact would be considered significant, appropriate mitigation measures, 
outlined in Section 5.2.4 of the FEIS, shall be implemented. 

 
L-12.19   Please see Response to Comment L-12.14.  As described in Section 4.5 of the 

DEIS, a delineation of the North Fork site occurred on May 11 and 12 of 2005, 
identifying 1.9 acres of potential waters of the U.S.   Implementation of mitigation 
measures D, E, M, N, and O within Section 5.2.4 of the DEIS would reduce 
impacts to less than significant levels for on-site waterways.  These mitigation 
measures provide for buffers around wetlands and jurisdictional waters of the U.S., 
similar to those suggested in the comment. 
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L-12.20   Please see Response to Comments L-12.4, L-12.14, L-12.15, and L-12.19. 
 
L-12.21   Please see Response to Comment L-12.3. 
 
L-12.22   Please see Response to Comment L-12.11. 
 
L-12.23   Please see Responses to Comments L-12.13 and L-12.17.   
 
L-12.24   Please see Responses to Comments L-12.13 and L-12.17.    
 
L-12.25   Please see Responses to Comments L-12.13 and L-12.17. Development activities 

on the Madera Site would cover only a small portion of the total 305-acre site.  The 
CDFG comment regarding the provision for providing a minimum of 6.4 acres of 
foraging habitat conservation per burrowing owl pair need not apply.  The 
protection of open space (low-level foraging habitat) shall occur on the remainder 
of the acreage surrounding the proposed development, providing an ample amount 
of on-site habitat. 

  
L-12.26  The wildlife corridor along Schmidt Creek would remain through the  site, as 

impacts to Schmidt Creek would be less-than-significant and no development 
within or to the south of Schmidt Creek would occur.  As stated in Section 4.5 of 
the DEIS, the riparian habitat along Schmidt Creek would benefit fromthe disposal 
of high quality recycled water.   

 
L-12.27  Please see Response to Comment L-12.3.  As noted in Section 4.5 of the DEIS, the 

habitat on the Madera Site is ruderal in nature and has been manipulated by years 
of farming and agricultural practices.  The Madera site does not hold any federal or 
state listed plant species.  Development on the North Fork site has the potential to 
impact the tree amenome, a state listed species; however, the tree anemone was not 
observed on the North Fork site during surveys performed on May 11 and 12, 2005.       

 
The North Fork site has habitat, such as chaparral and cismontane woodland on 
granitic substrate, creating potential impacts for the federal special status plant 
species Mariposa pussypaws.  The loss of Interior Live Oak Woodland could 
significantly affect these federally listed species.  However, mitigation measures to 
avoid potential impacts to special-status plant species are provided in the DEIS.  
Additional language has been added the Mitigation Measure I within Section 5.2.4 
of the FEIS. 
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L-12.28   Please see Response to Comment L-12.10. 
 
L-12.29   Please see Response to Comment L-12.10. 
 
L-12.30   California Public Resource Code Section 21083.4 does not apply to the North Fork 

site, as the land is currently held in trust by the federal government.  As noted in 
DEIS Section 4.5, development on the North Fork site would impact several acres 
of  oak woodlands.  Mitigation measures within Section 5.0 of the DEIS require 
replacement, where appropriate, vegetation removed as a result of project activities 
with native species that are of value to local wildlife.   

 
L-12.31   Please see Response to Comment L-12.30. 
 
L-12.32   Comment noted. 
 

L-13 –PRIMO REALTY 

L-13.1   Please see Response to Comment G-1.2. 
 
L-13.2   Please see Responses to Comments G-1.2 and G-4.1. 
 
L-13.3   Comment noted.  Please see Response to Comment G-5.2. 
 

L-14 – JERRY BROWN, TRIBAL CHAIR, CHOWCHILLA TRIBE OF YOKUT 
INDIANS 

L-14.1   Please see Responses to Comments L-10.1 through L-10.3.   
 
L-14.2   Please see Response to Comment L-10.4. 
 
L-14.3   Please see Responses to Comments L-10.3 and L-10.4. 
 
L-14.4   Please see Response to Comment L-10.5. 
 
L-14.5   Please see Response to Comment L-10.3. 
 
L-14.6   Please see Response to Comment L-10.7. 
 
L-14.7   Please see Responses to Comments L-10.7 and L-10.8. 
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L-15 – LORETTA LORENZ 

L-15.1   Please see Responses to Comments G-1.2 and G-6.2.   
 
L-15.2   Please see DEIS Section 4.0 for an analysis of environmental impacts of the 

proposed project, including traffic, air quality, and agriculture.   
 
L-15.3   Please see Response to Comment G-1.2. 
 

L-16 – CASINOS REPRESENT A POOR SOLUTION 

L-16.1   Please see Responses to Comments G-1.2 and G-6.2.   
 

L-17 – NOEL KRAHFORST 

L-17.1   Please see Responses to Comments G-1.2 and G-4.1. 
 
L-17.2   Please see Responses to Comments G-1.2 and G-4.1. 
 
L-17.3   Please see Response to Comment G-1.2. 
 
L-17.4   Please see Response to Comment G-1.2. 
 

L-18 –JAMULIANS AGAINST THE CASINO 

L-18.1   Please see Response to Comment G-1.2. 
 

L-19 –CALIFORNIA COALITION AGAINST GAMBLING EXPANSION 

L-19.1 Please see Responses to Comments G-1.2 and G-6.2.   
  

L-20 – MARK LACAZE 

L-20.1 Please see Response to Comment G-1.2. 
  

L-21 –PRESERVATION OF LOS OLIVOS 

L-21.1 Please see Response to Comment G-1.2. 
  



Response to Comments  
 
 

February 2009 170 North Fork Casino and Hotel 
  Final Environmental Impact Statement 

L-22 – RICHARD M. FORSTER, CHAIRMAN, AMADOR COUNTY BOARD OF 
SUPERVISORS 

L-22.1 Please see Responses to Comments G-1.2 and G-6.2.   
  

L-23 – KATHERINE VENTURELLI 

L-23.1 Please see Response to Comment G-1.2. 
  

L-24 – RONALD AND CYNTHIA WINTER 

L-24.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-25 – NATALIE SAMARRIPA 

L-25.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-26 –CENTER FOR CREATIVE TRANSFORMATION 

L-26.1 Please see Responses to Comments G-1.2 and G-6.2. 
 
L-26.2 Please see DEIS Section 4.7 for an analysis of impacts to problem gambling from 

the proposed project.    
 

L-27 – GLORIA MAGLEBY 

L-27.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-28 – STEPHEN GALLENSON 

L-28.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-29 –CITIZEN’S FOR A BETTER WAY 

L-29.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-30 –LANCE NYSTREM INSURANCE COMPANY 

L-30.1 Please see Responses to Comments G-1.2, G-6.2, and L-15.2. 
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L-31 – STEPHANIE JAMISON 

L-31.1 Please see Response to Comment L-30.1.   
  

L-32 –RESIDENTS AGAINST GAMING EXPANSION 

L-32.1 Please see Responses to Comments G-1.2 and G-6.2. 
  

L-33 – RON DOMINICI, CHAIRMAN, MADERA COUNTY BOARD OF SUPERVISORS 

L-33.1 Please see Response to Comment G-1.2. 
 
L-33.2 Please see Response to Comment G-1.2. 
 
L-33.3 Please see Response to Comment G-1.2. 
 

L-34 – JOHN M. PEEBLES, FREDERICKS, PEEBLES, AND MORGAN LLP 

L-34.1 In response to this comment a copy of the hearing transcript has been provided to 
the commenter.   

 

L-35 – JOHN M. PEEBLES, FREDERICKS, PEEBLES, AND MORGAN LLP 

L-35.1 In response to this comment a copy of the hearing transcript has been provided to 
the commenter.   

 

L-36 – CHUKCHANSI COUNCIL 

L-36.1 Please see Response to Comment G-16.10.   
 
L-36.2 Please see Responses to Comments G-15.10 and G-56.40.   
 
L-36.3 Please see Responses to Comments G-1.2, G-8.2, G-15.10, and G-56.40.  During 

the scoping comment period, no site was specifically suggested for analysis within 
the North Fork area, except for a reference to what appears to be the Tribe’s HUD 
trust land (which is discussed in DEIS Section 2.7) and several references to the 
North Fork site, which the commenter specifically suggested be analyzed as an 
alternative development site, stating in a November 15, 2004 letter, “One 
alternative the proposal does not address – but should address – is placing a smaller 
scale project on the North Fork Tribe’s former rancheria, where the tribe has 
historical ties.”  While it is true the Old Mill was mentioned twice during the 
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scoping hearing (it was not referenced in any written scoping comment), these 
references were not specific suggestions that the Old Mill site be included as an 
alternative location for the proposed project.       

 Please see DEIS Appendix B for a copy of the Notice of Intent and Notice of 
Correction. 

 
L-36.4 Please see Response to Comment G-56.41.  The quoted language states that the 

Tribe (not the BIA) did not consider the development of a casino on the North Fork 
site.  The BIA has conducted a full analysis of a casino development on the North 
Fork site (Alternative D).   

 
L-36.5 Please see Responses to Comments G-1.2, G-15.10, G-56.40, G-56.41, G-56.58, B-

12.1, and B-12.12.       
       

L-36.6 Please see Response to Comment G-56.43. 
 
L-36.7 Please see Responses to Comments G-1.2, G-6.2, and G-56.68.  Although the 

unavailability of a potential site for development as an alternative to a proposed 
project is not by itself determinative of infeasibility, it is not something that the 
lead agency can or should ignore in deciding whether to include the site as an 
alternative site in an EIS.   

 
L-36.8 Please see Responses to Comments G-56.54 and L-36.1 through L-36.7. 
 
L-36.9 Please see Responses to Comments G-56.54 and L-36.1 through L-36.7. 
 
L-36.10 Please see Responses to Comments G-56.54 and L-36.1 through L-36.7. 

 

L-37 – CITY OF FIREBAUGH 

L-37.1 Please see Response to Comment G-1.2.  
 

L-38 – JERRY BROWN, TRIBAL CHAIR, CHOWCHILLA TRIBE OF YOKUT 
INDIANS 

L-38.1   Please see Responses to Comments L-10.1 – L-10.5.   
 
L-38.2   Please see Responses to Comments L-10.1 – L-10.5.   
 
L-38.3   Please see Responses to Comments L-10.1 – L-10.5. 
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L-38.4   Please see Responses to Comments L-10.1 – L-10.5.   
 

L-39 – CALIFORNIA TRIBAL BUSINESS ALLIANCE 

L-39.1    Please see Response to Comment G-1.2. 
 
L-39.2   Please see Response to Comment G-1.2. 
 
L-39.3   Please see Response to Comment G-1.2. 
 
L-39.4    Please see Response to Comment G-1.2. 
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MITIGATION MONITORING AND 
ENFORCEMENT PROGRAM 

I. Introduction 
 
Council on Environmental Quality (CEQ) directs all federal agencies to include in an 
Environmental Impact Statement (EIS) the appropriate means to mitigate any adverse 
environmental impacts (40 C.F.R 1502.14 (f), 1502.16(h)).  CEQ also requires that a 
Mitigation Monitoring and Enforcement Program (MMEP) be adopted and summarized 
in the Record of Decision (ROD) (40 C.F.R 1505.2(c)).  At the request of the United 
States Environmental Protection Agency (USEPA) we have included this MMEP as an 
attachment to the Final EIS (FEIS).  The Bureau of Indian Affairs (BIA) is the lead 
agency for National Environmental Policy Act (NEPA) compliance purposes.  In order to 
minimize or avoid potentially significant impacts that could occur as a result of FEIS 
alternatives, mitigation measures have been developed and incorporated into this FEIS 
and this MMEP for each alternative. 

II. Tribal Mitigation Monitoring Overview 
 
This chapter has been created to guide mitigation compliance before, during, and after 
implementation of the selected alternative, as required by National Environmental Policy 
Act (NEPA).  The mitigation measures described below in Table 1 were created through 
the analysis of potential impacts within the FEIS.  As specified in Table 1 the compliance 
monitoring and evaluation will be performed by the Tribe, National Indian Gaming 
Commission (NIGC),United States Fish and Wildlife Service (USFWS), United States 
Army Corps of Engineers (USACOE), and Madera County, Madera Irrigation District 
(MID), California Department of Transportation (Caltrans), and the USEPA as indicated 
in the description of each measure.  The MMEP is included within the FEIS to provide: 

• Requirements for compliance of the mitigation measures; 
• A reference document within the FEIS; 
• A list of responsible parties; 
• Timing of mitigation measure implementation. 

 
Mitigation measures included within Table 1 list the party responsible for monitoring 
and/or reporting, the implementation timeline, and verification of completion.  
Implementation of these measures shall occur either during the planning phase, during 
the physical construction of the project, or after the operation initiation.  Where 
applicable, mitigation measures will be monitored and enforced pursuant to Federal law, 
tribal ordinances, and agreements between the Tribe and appropriate governmental 
authorities, as well as the ROD. 
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TABLE 1 
MITIGATION MONITORING AND ENFORCEMENT PLAN 

 

Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

5.2.1 - LAND RESOURCES 

Seismicity 

A, B, C, D A.  All structures shall be designed in compliance with the California Building Code 

(CBC) Building Code (Article VI Chapter 6.04) current at the start of construction 

such that risks to the health or safety of workers or members of the public from 

earthquake hazards are reduced to a less-than-significant level.   

 

Tribe 

 

Planning Phase 

Construction Phase 

 

Topography 

D B.  Creation of soil stabilization areas around the building pad shall be properly 

compacted and shall be subject to a geotechnical review prior to construction of the 

areas.  Proper hydroseeding, use of straw fiber rolls, and other soil erosion protection 

 

Tribe 

 

Construction Phase 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

measures shall be utilized as part of a comprehensive erosion control plan 

5.2.2 – WATER RESOURCES 

Hydrology and Flooding 

A, B, C, D A. To reduce the project’s potential to increase surface runoff, impervious surfaces 

shall be minimized where feasible.  Where feasible, all areas outside of buildings and 

roads will be kept as permeable surfaces, either as vegetation or high infiltration cover 

such as mulch, gravel, or turf block.  Pedestrian pathways shall use a permeable 

surface where possible, such as crushed aggregate or stone with sufficient permeable 

joints (areas between stone or brick if used).  Rooftops shall drain to vegetated 

driplines to maximize infiltration prior to concentrating runoff. 

 

Tribe 

 

Planning Phase 

 

Construction Phase 

 

Surface Water 

A, B, C, D B.  An erosion control plan will be developed with the primary intent to decrease 

pollutants entering the water columns, with a secondary intent of trapping pollutants 

before they exit the site. 

Tribe 

 

Planning Phase 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

A, B, C, D C.  The Tribe shall comply with all provisions stated in the Clean Water Act (CWA).  

As required by the General Construction National Pollutant Discharge Elimination 

System (NPDES) permit issued by the U.S. Environmental Protection Agency 

(USEPA) under the CWA, a Storm Water Pollution Prevention Plan (SWPPP) shall be 

prepared that will address water quality impacts associated with construction of the 

project.  Water quality control measures identified in the Storm Water Pollution 

Prevention Plan shall include, but not be limited to, Best Management Practices 

(BMPs) described below:  

a.  Existing vegetation shall be retained where possible.  To the extent feasible, 

grading activities shall be limited to the immediate area required for construction. 

b.  Temporary erosion control measures (such as silt fences, staked straw bales, and 

temporary revegetation) shall be employed for disturbed areas. 

c.  No disturbed surfaces shall be left without erosion control measures in place during 

the winter and spring months. 

d.  Sediment shall be retained on-site by a system of sediment basins, traps, or other 

 

Tribe 

 

 

 

 

 

 

 

 

 

 

Planning Phase 

Construction Phase 

Operation Phase 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

appropriate measures. 

e.  A Spill Prevention Control and Countermeasure Plan (SPCC) shall be developed, if 

necessary, which will identify proper storage, collection, and disposal measures for 

potential pollutants (such as fuel, fertilizers, pesticides, etc.) used on-site.     

f.  Petroleum products shall be stored, handled, used, and disposed of properly. 

g.  Construction materials, including topsoil and chemicals, shall be stored, covered, 

and isolated to prevent runoff losses and contamination of groundwater. 

h.  Fuel and vehicle maintenance areas shall be established away from all drainage 

courses and designed to control runoff. 

i.  Sanitary facilities shall be provided for construction workers. 

j.  Disposal facilities shall be provided for soil wastes, including excess asphalt 

produced during construction. 

k.  All workers and contractors shall be educated in the proper handling, use, cleanup, 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

and disposal of all chemical materials used during construction activities. 

l.  All contractors involved in the project shall be educated on the potential 

environmental damages resulting from soil erosion prior to development by 

conducting a pre-construction conference.  Copies of the project’s erosion control plan 

shall be distributed at this time.  All construction bid packages, contracts, plans and 

specifications shall contain language that requires adherence to the plan. 

m.  Construction activities shall be scheduled to minimize land disturbance during 

peak runoff periods.  Soil conservation practices shall be completed during the fall to 

reduce erosion during the rainy seasons. 

n.  Construction zones shall be created and only one part of a construction zone shall 

be graded at a time to minimize exposed areas.  If possible, grading on a particular 

zone shall be delayed until protective cover is restored on the previously graded zone. 

o.  Utility installations shall be coordinated to limit the number of excavations. 

p.  Disturbed soils shall be protected from rainfall during construction by preserving as 

much natural cover, topography, and drainage as possible.  Trees and shrubs shall not 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

be removed unnecessarily. 

q.  Disturbed areas shall be stabilized as promptly as possible, especially on long or 

steep slopes.  Recommended plant materials and mulches shall be used to establish 

protective ground cover.  Vegetation such as fast growing annual and perennial 

grasses shall be used to shield and bind the soil.  Mulches and artificial binders shall 

be used until vegetation is established.  Where truck traffic is frequent, gravel 

approaches shall be used to reduce soil compaction and limit the tracking of sediment 

off site. 

r.  Surface water runoff shall be controlled by directing flowing water away from 

critical areas and by reducing runoff velocity. Diversion structures such as terraces, 

dikes, and ditches shall collect and direct runoff water around vulnerable areas to 

prepared drainage outlets.  Surface roughening, berms, check dams, hay bales, or 

similar devices shall be used to reduce runoff velocity and erosion. 

s.  Sediment shall be contained when conditions are too extreme for treatment by 

surface protection.  Temporary sediment traps, filter fabric fences, inlet protectors, 

vegetative filters and buffers, or settling basins shall be used to detain runoff water 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

long enough for sediment particles to settle out.     

t.  Topsoil removed during construction shall be carefully stored and treated as an 

important resource.  Berms shall be placed around topsoil stockpiles to prevent runoff 

during storm events. 

u.  The disturbance of soils shall be avoided and minimized as fully as possible. 

A, B, C, D D.  Fertilizer use shall be limited to the minimum amount necessary, taking into 

account any nutrient levels in the recycled water source.  Fertilizer shall not be applied 

prior to a rain event. 

Tribe 

 

Operation Phase 

 

 

A, B, C, D E.  Landscape irrigation shall be adjusted based on weather conditions and shall be 

reduced or eliminated during the wet portion of the year in order to prevent excessive 

runoff. 

Tribe Operation Phase  

A, B, C, D F.  The sprayfield shall be designed so that any wastewater runoff is captured and not 

allowed to run off the site or enter waters of the U.S. 

Tribe Planning Phase 

Operation Phase 

 



                                                                                                                   Mitigation Monitoring and Enforcement Program   

February 2009 9 North Fork Rancheria Casino and Hotel 
Final Environmental Impact Statement 

 

Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

A, B, C, D G.  At least 15 percent of surface parking areas shall be constructed of pervious 

surfaces. 

Tribe Planning Phase 

Construction Phase 

 

D H.  The Tribe shall implement a stream flow monitoring program for all on-site 

streams as soon as is feasible after project approval and preferably at least one year 

before opening of the project facilities to the public (to allow for baseline monitoring). 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

D I.  Should project pumping (considered separately from other new projects in the area 

and allowing for weather considerations) cause the reduction of on-site stream flows 

by 25 percent or more, the Tribe shall implement a program to reduce surface water 

flow impacts in consultation with the USEPA and Madera County. 

Tribe Operation Phase  

D J. The sprayfield shall be designed so that any wastewater runoff is captured and not 

allowed to run off the site or enter waters of the U.S. 

Tribe Planning Phase 

Construction Phase 

 

D K. At least 15 percent of surface parking areas shall be constructed of pervious Tribe Planning Phase  
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

surfaces. Construction Phase 

Groundwater 

A, B, C  L.    Stormwater BMPs that promote infiltration of water from stormwater runoff and 

on-site disposal of treated wastewater shall be implemented.  BMPs for enhancing 

infiltration of stormwater runoff have the potential to increase the rate of natural 

recharge at the site, while on-site disposal of treated wastewater will return 

groundwater originating from the casino wells back to the aquifer.  The effectiveness 

of these measures to reduce drawdown impacts is directly proportional to the rate of 

new recharge compared with the pumping rate (see Appendix L of the FEIS).  Given 

the limited amount of rainfall received in Madera County, additional recharge from 

stormwater BMPs would have a minimal effect on the drawdown effects of on-site 

pumping, offsetting such effects by only 1.6 percent.  Irrigating on-site landscaping 

combined with the use of on-site sprayfields and/or leachfields would have a far 

greater offsetting effect on the aquifer, reducing drawdown from 7 to 67 percent.  

Under each alternative, if treated wastewater is disposed via a leachfield, the recharge 

rate would be at the upper end of this range; whereas, if the treated wastewater is 

disposed in a sprayfield, the recharge rate would be in the lower end of the range (see 

Appendix L of the FEIS, Section 6.7.2 for a detailed breakdown of potential recharge 

 

Tribe 

 

 

Planning Phase 

Construction Phase 

Operation Phase 
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Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

rates for each disposal option) 

A, B, C M.    If on-site groundwater resources are used for water supply, groundwater 

sampling and analysis shall be performed to determine if treatment is necessary.  If 

treatment is necessary, an on-site water treatment plant shall be constructed to treat 

drinking water to USEPA standards.   

 

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C N.   The Tribe shall adopt water conservation measures, such as electronic dispensing 

devices in faucets, low flow toilets, low flow showerheads, and the use of native plants 

in landscaping, to reduce the consumption of groundwater as mandated by the regional 

groundwater management plan.  

 

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

B, C O.  Effects to regional overdraft shall be reduced by Tribal contributions to a reserved 

water bank or groundwater recharge area in an amount at least equivalent to property 

pumping rates.  Possible groundwater recharge areas include areas operated or 

proposed by the Madera Irrigation District (MID) (Appendix L of the FEIS).  The 

Tribe has negotiated a Memorandum of Understanding (MOU) with Madera Irrigation 

District (Appendix C) that provides for equivalent water contributions to a MID 

recharge area should development under Alternative A occur.  Therefore this 

 

Tribe 

 

Operation Phase 
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mitigation measure would not apply to Alternative A.  

A, B, C P.   The Tribe shall implement a groundwater monitoring program (described in 

Appendix L of the FEIS) as soon as is feasible after project approval and preferably at 

least one year before opening of the project facilities to the public (to allow for 

baseline monitoring). 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C Q.   The Tribe shall implement a program to compensate neighboring well owners for 

impacts to well operation.  The actual amount of interference drawdown associated 

with the project and the future rate of regional groundwater level decline shall be 

estimated from the groundwater monitoring program (Appendix L of the FEIS).  At 

least one year of baseline data and one year of data after project pumping begins 

should be collected prior to implementation of the following well impact 

compensation program:    

a.        Reduction in usable well life –The tribe shall reimburse the owners of wells that 

become unusable within 30 years of the onset of project pumping for a portion 

of the prevailing, customary cost for well replacement, rehabilitation or 

deepening.  In order to be eligible, the well owner will need to provide the tribe 

Tribe/3rd Party 

Oversight 

Planning Phase 

Construction Phase 

Operation Phase 
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with documentation of the well location and completion data, and prove that 

the well was constructed and usable before project pumping was initiated.  The 

percentage of the cost reimbursed by the tribe shall depend upon the degree to 

which the well’s usable life is shortened as determined from data gathered 

during the groundwater level monitoring program and water level data 

gathered by others.  Specifically, the following approach shall be used:   

i. Regional groundwater monitoring data for the period between the time that 

pumping for the project begins and the well becomes unusable will be 

analyzed using a best-fit line approach to determine the regional rate of 

groundwater level decline in feet per year;  

ii. Groundwater monitoring data for the project will be used to assess the 

amount of drawdown in feet experienced by the affected well for which the 

project is responsible; 

iii. The number of years by which the well’s life is shortened due to the project 

will be calculated by dividing the amount of drawdown induced by the 

project by the calculated annual rate of regional water level decline; and 
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iv. The Tribe shall reimburse the well owner for the cost of replacing or 

deepening the unusable well at a rate of 10 percent of the customary and 

prevailing cost for each year that the well life is shortened due to the 

project.   

b.        Groundwater level falling near or below pump intake – The concept of usable 

well life can also be applied to this impact, except that the well’s usable life is 

extended by lowering the pump intake.  The impact of project pumping on 

shortening this time period would be similar to the impact on shortening well 

life, and shall be determined by dividing the amount of interference drawdown 

at the off-Site well by the regional rate of groundwater decline.  The tribe shall 

reimburse the owners of wells with pumps that require lowering within 30 

years of the onset of project pumping for a portion of the prevailing, customary 

cost for this service.  The percentage of the cost reimbursed by the tribe shall 

depend upon the degree to which the time period until a well’s pump intakes 

require lowering at a rate of 10% for each year.  In order to be eligible, the well 

owner will need to provide the tribe with documentation of the well location 

and completion data, including pump intake depth, and prove that the well was 

constructed and usable before project pumping was initiated.  The Tribe must 
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be made aware of the cost reimbursement claim prior to lowering of the pump 

intake, so that the need for possible well deepening, replacement or 

rehabilitation can be assessed and inefficiencies can be avoided.  At the Tribe’s 

discretion, compensation may be paid toward well deepening, replacement or 

rehabilitation in lieu of toward lowering the pump intake.   

c.         Increased Electrical and Maintenance Cost – The Tribe shall reimburse well 

owners pumping more than 100 AF/year for their additional annual electrical 

costs (for no longer than 30 years) at the prevailing electrical rate based on the 

following formula: 

       KWhr/year = (gallons Pumped/year) x (feet of  interference drawdown)       

1621629                 

In order to qualify for reimbursement, the well owner must provide proof of 

the actual annual volume of water pumped.   As an alternative to annual 

payments, a one-time lump sum payment of a mutually agreeable amount 

could be made. 

d.     No reimbursement would be made available for wells installed after operation 
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of the project.   

e.     For any of the above impacts, the Tribe may choose at its discretion to provide 

the well owner with a connection to a local public or private water supply 

system in lieu of the above mitigation measures, at a reduced cost in proportion 

to the extent the impact was caused by project pumping. 

f.     The known owners of identified wells within two miles of the project pumping 

well shall be notified of the well impact compensation program outlined above 

before project pumping begins.   

g.     The Tribe shall contract with a third party such as the County of Madera to 

oversee this well impact compensation program. 

D R. Stormwater BMPs that promote infiltration of water from stormwater runoff and 

on-site disposal of treated wastewater shall be implemented.  BMPs for enhancing 

infiltration of stormwater runoff have the potential to increase the rate of natural 

recharge at the site, while on-site disposal of treated wastewater will return 

groundwater originating from the casino wells back to the aquifer.   

Tribe Construction Phase 

Operation Phase 
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D S. If on-site groundwater resources are used for water supply, groundwater sampling 

and analysis shall be performed to determine if treatment is necessary.  If treatment is 

necessary, an on-site water treatment plant shall be constructed to treat drinking water 

to USEPA standards.   

Tribe Planning Phase 

Operation Phase 

 

D T. The Tribe shall adopt water conservation measures, such as electronic dispensing 

devices in faucets, low flow toilets, and the use of native plants in landscaping, to 

reduce the consumption of groundwater as recommended by the regional groundwater 

management plan. 

Tribe Planning Phase 

Construction Phase 

 

D U.     The Tribe shall implement a groundwater monitoring program (described in 

Appendix L of the FEIS) as soon as is feasible after project approval and preferably at 

least one year before opening of the project facilities to the public (to allow for 

baseline monitoring). 

Tribe Planning Phase 

Operation Phase 

 

D V.   The Tribe shall implement a program to compensate neighboring well owners for 

impacts to well operation.  The actual amount of interference drawdown associated 

with the project and the future rate of regional groundwater level decline shall be 

estimated from the groundwater monitoring program (Appendix L of the FEIS).  At 

Tribe/3rd Party 

Oversight 

Planning Phase 

Construction Phase 
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least one year of baseline data and one year of data after project pumping begins 

should be collected prior to implementation of the following well impact 

compensation program:    

a.     Reduction in usable well life –The tribe shall reimburse the owners of wells 

that become unusable within 30 years of the onset of project pumping for a 

portion of the prevailing, customary cost for well replacement, rehabilitation or 

deepening.  The percentage of the cost reimbursed by the tribe shall depend 

upon the degree to which the well’s usable life is shortened: 5 % for one year, 

10% for two years and 15 % for three years.  In order to be eligible, the well 

owner will need to provide the tribe with documentation of the well location 

and completion data, and prove that the well was constructed and usable before 

project pumping was initiated.  

b.    Groundwater level falling near or below pump intake – The concept of usable 

well life can also be applied to this impact, except that the well’s usable life is 

extended by lowering the pump intake.  The impact of project pumping on 

shortening this time period would be similar to the impact on shortening well 

life, and shall be determined by dividing the amount of interference drawdown 

Operation Phase 



                                                                                                                   Mitigation Monitoring and Enforcement Program   

February 2009 19 North Fork Rancheria Casino and Hotel 
Final Environmental Impact Statement 

 

Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

at the off-Site well by the regional rate of groundwater decline.  The tribe shall 

reimburse the owners of wells with pumps that require lowering within 30 

years of the onset of project pumping for a portion of the prevailing, customary 

cost for this service.  The percentage of the cost reimbursed by the tribe shall 

depend upon the degree to which the time period until a well’s pump intakes 

require lowering at a rate of 10% for each year.  In order to be eligible, the well 

owner will need to provide the tribe with documentation of the well location 

and completion data, including pump intake depth, and prove that the well was 

constructed and usable before project pumping was initiated.  The Tribe must 

be made aware of the cost reimbursement claim prior to lowering of the pump 

intake, so that the need for possible well deepening, replacement or 

rehabilitation can be assessed and inefficiencies can be avoided.  At the Tribe’s 

discretion, compensation may be paid toward well deepening, replacement or 

rehabilitation in lieu of toward lowering the pump intake.   

c.     Increased Electrical and Maintenance Cost – The Tribe shall reimburse well 

owners pumping more than 100 AF/year for their additional annual electrical 

costs (for no longer than 30 years) at the prevailing electrical rate based on the 
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following formula: 

       KWhr/year = (gallons Pumped/year) x (feet of interference drawdown)  

1621629                                                                          

        In order to qualify for reimbursement, the well owner must provide proof of 

the actual annual volume of water pumped.   As an alternative to annual 

payments, a one-time lump sum payment of a mutually agreeable amount 

could be made. 

d.     No reimbursement would be made available for wells installed after operation 

of the project.   

e.     For any of the above impacts, the Tribe may choose at its discretion to provide 

the well owner with a connection to a local public or private water supply 

system in lieu of the above mitigation measures, at a reduced cost in proportion 

to the extent the impact was caused by project pumping. 

f.     The known owners of identified wells within two miles of the project pumping 

well shall be notified of the well impact compensation program outlined above 
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before project pumping begins.   

g.     The Tribe shall contract with a third party such as the County of Madera to 

oversee this well impact compensation program. 

5.2.3 – AIR QUALITY 

Construction Impacts 

A, B, C, D A.   All construction mitigation measures shall be incorporated into a Construction 

Emissions Mitigation Plan. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C, D B.   During construction, the Tribe shall comply with San Joaquin Valley Air Pollution 

Control District (SJVAPCD) Regulation VIII (Fugitive Dust Rules). 

Tribe Construction Phase  

A, B, C, D C.   Prior to the start of any construction activity on the site, the Tribe shall create a 

Dust Control Plan pursuant to SJVAPCD Rule 8021. Implementation of SVAPCD 

Rule 8021 would limit visible dust emissions to 20 percent opacity.   

Tribe Planning Phase  
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A, B, C, D D.   In addition to full compliance with all applicable Regulation VIII requirements, 

the Tribe shall implement the following dust control practices, drawn from Tables 6-2 

and 6-3 of SJVAPCD’s Guide for Assessing and Mitigating Air Quality Impacts 

(GAMAQI), during construction: 

a.     All disturbed areas, including soil stockpiles, which are not being actively 

utilized for construction purposes, shall be effectively stabilized of dust 

emissions using water, chemical stabilizer/suppressant, or vegetative ground 

cover. 

b.     All on-site unpaved roads and off-site unpaved access roads shall be 

effectively stabilized of dust emissions using water or chemical 

stabilizer/suppressant. 

c.    All land clearing, grubbing, scraping, excavation, land leveling, grading, cut 

and fill, and demolition activities shall be effectively controlled of fugitive dust 

emissions utilizing application of water or by presoaking. 

d.     When materials are transported off-site, all material shall be covered, 

effectively wetted to limit visible dust emissions, or at least six inches of 

Tribe Planning Phase 

Construction Phase 
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freeboard space from the top of the container shall be maintained. 

e.     All operations shall limit or expeditiously remove the accumulation of mud or 

dirt from adjacent public streets at least once every 24 hours when operations 

are occurring.  (The use of dry rotary brushes is expressly prohibited except 

where preceded or accompanied by sufficient wetting to limit the visible dust 

emissions.)  (Use of blower devices is expressly forbidden.) 

f.      Following the addition of materials to, or the removal of materials from, the 

surface of outdoor soil stockpiles, piles shall be effectively stabilized of 

fugitive dust emissions utilizing sufficient water or chemical 

stabilizer/suppressant. 

g.     Limit traffic speeds on unpaved roads to 15 mph; and; 

h.     Install erosion control measures to prevent silt runoff to public roadways from 

sites with a slope greater than one percent. 
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A, B, C, D E.     The Tribe shall prepare an inventory of all equipment prior to construction and 

identify the suitability of add-on emission controls for each piece of equipment before 

groundbreaking.  Control technologies such as particle traps control approximately 80 

percent of diesel particulate matter.  Specialized catalytic converters (oxidation 

catalysts) control approximately 20 percent of diesel particulate matter, 40 percent of 

carbon monoxide emissions, and 50 percent of hydrocarbon emissions. 

Tribe Planning Phase  

A, B, C, D F.    The Tribe shall ensure that diesel-powered construction equipment is properly 

tuned and maintained, and shut off when not in direct use. 

Tribe Construction Phase  

A, B, C, D G.    The Tribe shall prohibit engine tampering to increase horsepower, except when 

meeting manufacturer’s recommendations. 

Tribe Construction Phase  

A, B, C, D H.    The Tribe shall locate diesel engines, motors, and equipment staging areas as far 

as possible from the closest residences. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C, D I.    The Tribe shall require the use of low sulfur diesel fuel (<15 parts per million 

sulfur) for diesel construction equipment, if available. 

Tribe Construction Phase  
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A, B, C, D J.    The Tribe shall reduce construction-related trips of workers and equipment, 

including trucks.  A construction traffic and parking management plan shall be 

developed that minimizes traffic interference and maintains traffic flow. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C, D K.    The Tribe shall lease or buy newer, cleaner equipment (1996 or newer model), 

using a minimum of 75 percent of the equipment’s total horsepower. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C, D L.    The Tribe shall use lower-emitting engines and fuels, including electric, liquefied 

gas, hydrogen fuel cells, and/or alternative diesel formulations. 

Tribe Construction Phase  

Operational Impacts 

A, B, C M.   The Tribe shall provide transportation (e.g., shuttles) to major transit stations and 

multi-modal centers.   

Tribe Operation Phase  

A, B, C N.    The Tribe shall provide transit amenities such as bus turnouts; shelter benches; 

street lighting, route signs, and displays in and around the transit shelter benches to 

encourage public use of the transit service.  

 

Tribe 

 

Operation Phase 
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A, B, C O.    The Tribe shall contribute to dedication of land for off-site bicycle trails linking 

the project to designated bicycle commuting routes in accordance with the regional 

Bikeway Master Plan. 

 

Tribe 

 

Operation Phase 

 

A, B, C P.    The Tribe shall maximize the potential of passive solar design principles where 

feasible. 

 

Tribe 

 

Planning Phase 

 

A, B, C Q.    The Tribe shall ensure the use of clean fuel vehicles in the vehicle fleet where 

practicable. 

 

Tribe 

 

Operation Phase 

 

A, B, C R.    The Tribe shall provide a parking lot design that includes clearly marked and 

shaded pedestrian pathways between transit facilities and building entrances. 

 

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C S.    The Tribe shall provide amenities such as personal lockers and showers, bicycle 

lockers and racks, bus pass subsidies and flexible schedules for employees who walk, 

 

Tribe 

Planning Phase 

Construction Phase 
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bike, or utilize public transit to work. Operation Phase 

A, B, C T.     The Tribe shall provide electric vehicle charging facilities.  

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C U.    The Tribe shall provide preferential parking for vanpools and carpools.  

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C V.    The Tribe shall provide on-site pedestrian facility enhancements such as 

walkways, benches, proper lighting, vending machines, and building access, which are 

physically separated from parking lot traffic. 

 

Tribe 

Planning Phase 

Construction Phase 

Operation Phase 

 

A, B W.    A parking structure is proposed in Alternatives A and B.  If the parking structure 

includes mechanical ventilation and exhaust, the exhaust should be vented in a 

 Planning Phase  
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direction away from inhabited areas.   Tribe Construction Phase 

A, B X.    The Tribe shall provide adequate ingress and egress at entrances to the Casino to 

minimize vehicle idling and traffic congestion.   

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

A, B Y.   The Tribe shall contract only with commercial landscapers who operate 

equipment that complies with the most recent California Air Resources Board 

certification standards, or standards adopted no more than three years prior to date of 

use. 

Tribe Planning Phase 

Operation Phase 

 

C Z.  The Tribe shall encourage reduced setbacks for retail and employment land uses on 

streets with bus services consistent with zoning code requirements. 

Tribe Planning Phase 

Construction Phase 

 

C AA.  The Tribe shall provide adequate ingress and egress at entrances to public 

facilities to minimize vehicle idling and traffic congestion.  

Tribe Planning Phase 

Construction Phase 
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C BB.   The Tribe shall encourage a development pattern that discourages auto-oriented 

uses in areas adjacent to bus stops and other transit facilities. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C, D CC.   The Tribe shall adopt an anti-idling ordinance for the facility.  To help maintain 

compliance with this ordinance, the Tribe should consider creating a driver’s lounge, 

where drivers can wait and occupy themselves comfortably instead of sitting in their 

buses or trucks. 

Tribe Planning Phase 

Construction Phase 

 

A, B, C DD. The Tribe shall implement or fund the implementation of one or more of the 

following measures to reduce NOx, ROG, and PM10 emissions to less than the 

SJVAPCD thresholds, which would result in a less than significant impact from 

Alternatives A, B, and C.  Table 5-1 shows the reductions necessary for each 

alternative. 

a. Pave or resurface unpaved roadway(s) or roadway(s) in a deteriorated state 

within the San Joaquin Valley Air Basin, which have a minimum daily vehicle 

count of 100 vehicles. 

b. Contribute to a program to retrofit residential fireplaces that do not meet EPA 
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certification standards within the San Joaquin Valley Air Basin. 

c. Purchase low emission buses to replace older municipal or school buses used 

within the San Joaquin Valley Air Basin.   

d. Purchase hybrid vehicles to replace existing governmental fleet vehicles within 

the San Joaquin Valley Air Basin.  

e. Purchase and install on-site or within the San Joaquin Valley Air Basin; a 

photovoltaic array, wind powered energy, and/or other form(s) of renewable 

energy.    

f. Contribute a fair share percentage to the synchronization of traffic signals 

within the San Joaquin Valley Air Basin.   

g. Purchase Emission Reduction Credits that are available from sources within 

the San Joaquin Valley Air Basin. 

Odor Impacts 
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A, B, C, D EE.  The wastewater treatment plant shall be constructed with comprehensive odor 

control facilities, including the injection of odor control oxidants at the sewage lift 

station and construction of a covered headworks with odor scrubber at the wastewater 

treatment plant.     

Tribe Planning Phase 

Construction Phase 

 

 

A, B, C, D FF.  Spray drift from the wastewater treatment plant or spray disposal field shall not 

migrate out of the disposal field boundaries. 

Tribe Operation Phase  

A, B, C, D GG.  Spray field irrigation shall cease when winds exceed 30 mph. Tribe Operation Phase  

A, B, C, D HH.  The WWTP shall be staffed with operators who are qualified to operate the plant 

safely, effectively, and in compliance with all permit requirements and regulations.  

The operators shall have qualifications similar to those required by the State Water 

Resources Control Board Operator Certification Program for municipal wastewater 

treatment plants.  This program specifies that for tertiary level wastewater treatment 

plants with design capacities of 1.0 MGD or less, the chief plant operator must be a 

Grade III operator.  Supervisors and Shift Supervisors must be Grade II operators.  An 

Operations and Maintenance Program must be followed by the plant operators.  

Emergency preparedness shall include all appropriate measures, including a high level 

Tribe Operation Phase  
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of redundancy in the major systems.   

C II.  Prior to construction, the Tribe shall obtain a letter from the SJVAPCD confirming 

that the proposed use will not create an objectionable odor. 

Tribe/SJVAPCD Planning Phase  

Toxic Air Contaminant Impacts 

A, B, C, D JJ.   Air intakes associated with the heating and cooling system for buildings shall not 

be located next to potential TAC-emitting locations (e.g., loading docks) in 

accordance with CARB’s Air Quality and Land Use Handbook. 

Tribe 

 

Planning Phase 

Construction Phase 

 

Asbestos Impacts 

D KK.   Prior to any grading activities at the site, the Tribe shall ensure that a geologic 

evaluation is conducted to determine if naturally occurring asbestos (NOA) is present 

within the construction area.  Should NOA or evidence of NOA be found on-site, the 

primary contractor shall be notified of and required to comply with construction 

standards equivalent to CARB’s Asbestos Airborne Toxic Control Measure (ATCM) 

regulating serpentine and asbestos-bearing ultramafic rock materials used for surfacing 

applications subjected to vehicular, pedestrian, or non-pedestrian use, such as cycling 

Tribe 

 

Planning Phase 
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and horse-back riding.   

Indoor Air Quality Impacts 

A, B, D LL.  The casino floor shall be ventilated to at least the standards of the American 

Society of Heating, Refrigerating, and Air-Conditioning Engineers (ASHRAE), 

Ventilation for Acceptable Indoor Air Quality, ASHRAE Standard 62-2001. 

Tribe Planning Phase 

Construction Phase 

 

A, B, D MM.  The Tribe shall ensure that comfort levels are acceptable to most occupants, and 

consistent with ASHRAE Standard 55-1992, under all operating conditions. 

Tribe Planning Phase  

Construction Phase 

Operation Phase 

 

A, B, D NN. The Tribe shall ensure that significant expected sources of pollutant emissions are 

isolated from occupants using physical barriers, exhausts, and pressure controls. 

Tribe  Planning Phase 

Construction Phase 

 

A, B, D OO. The Tribe shall ensure that outdoor air entering the building is protected from 

contamination from local outdoor sources and from building exhausts and sanitation 

vents. 

Tribe  Planning Phase 

Construction Phase 
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A, B, D PP.  The Tribe shall ensure that provisions are made for easy access to heating, 

ventilation, and air conditioning (HVAC) equipment requiring periodic maintenance. 

Tribe  Planning Phase 

Construction Phase 

 

A, B, D QQ.  The Tribe shall ensure the use of low-emitting building products pursuant to 

Integrated Waste Management Board’s Section 01350 where feasible.  

Tribe  Planning Phase 

Construction Phase 

 

A, B, D RR.  The Tribe shall ensure that occupant exposure to construction contaminants is 

minimized using protocols for material selection, preventive installation procedures, 

and special ventilation and pressure control isolation techniques. 

Tribe  Planning Phase 

Construction Phase 

 

A, B, D SS.  A non-smoking gaming area shall be provided. Tribe  Planning Phase 

Construction Phase 

 

A, B, D TT.  Signage shall be displayed or brochures made available to casino patrons 

describing the health effects of second-hand smoke.  

Tribe Operation Phase  

A, B, D UU.  The Tribe shall provide notice of the health effects of secondhand smoke Tribe Operation Phase  
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exposure to employees upon hire. 

C VV.  A non-smoking area shall be provided in restaurants. Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

C WW.  Signage shall be displayed or brochures made available to restaurant (that 

permit smoking) guests describing the health effects of second-hand smoke.  

Tribe Operation Phase  

C XX. The Tribe shall provide notice of the health effects of secondhand smoke 

exposure to employees upon hire. 

Tribe Operation Phase  

C  YY. The Tribe shall ensure that significant expected sources of pollutant emissions are 

isolated from occupants using physical barriers, exhausts, and pressure controls. 

Tribe 

 

Planning Phase 

Construction Phase 

 

C ZZ.  The Tribe shall ensure that outdoor air entering the building is protected from 

contamination from local outdoor sources and from building exhausts and sanitation 

Tribe 

 

Planning Phase 

Construction Phase 
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vents. 

C AAA.  The Tribe shall ensure that occupant exposure to construction contaminants is 

minimized using protocols for material selection, preventive installation procedures, 

and special ventilation and pressure control isolation techniques. 

Tribe 

 

Planning Phase 

Construction Phase 

 

C BBB. The Tribe shall ensure that provisions are made for easy access to HVAC 

equipment requiring periodic maintenance. 

Tribe 

 

Planning Phase 

Construction Phase 

 

A, B, C, D CCC.  The Tribe shall seek LEED certification for project components, where 

possible. 

Tribe Planning Phase  

Climate Change Impacts 

As noted in Table 5-1 of the FEIS, a less than significant cumulative impact to global climate change would result for all Alternatives after the implementation of Mitigation 
Measure DDD (listed below).  In addition, the implementation of mitigation measures DDD through JJJ are recommended for all Alternatives to further reduce project climate 
change impacts.   

A, B, C, D DDD. Buses and other commercial diesel-fueled vehicles shall comply with the 

California Air Resource Board’s (CARB) Airborne Toxic Control Measure to Limit 

Diesel-Fueled Commercial Motor Vehicle Idling (California Code of Regulations, 

Tribe Operation Phase  
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Title 13, Division 3, Article 1, Chapter 10, Section 2485), which requires that the 

driver of any diesel bus shall not idle for more than five minutes at any location, 

except in the case of passenger boarding where a ten minute limit is imposed, or when 

passengers are onboard.  Furthermore, the Tribe will provide a “Drivers Lounge” for 

bus and truck drivers to discourage idling.  

A, B, C, D EEE. The Tribe shall ensure the use of low-emitting building products pursuant to 

Integrated Waste Management Board’s Section 01350 where feasible. 

Tribe Construction Phase  

A, B, C, D FFF.  The Tribe shall ensure use of low-emission, central, or tankless water heaters 

and install wall insulation that shall exceed Title 24 requirements. 

Tribe Construction Phase  

A, B, C, D         GGG. The Tribe shall use energy efficient appliances in the hotel and casino. Tribe Construction Phase  

A, B, C, D HHH. Environmentally preferable materials shall be used to the extent practical for 

construction of facilities. 

Tribe Construction Phase  

A, B, C, D III.    Implementation of Mitigation Measures P, Q, U, and V Tribe Construction Phase  
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A, B, C, D JJJ.   The Tribe shall maintain all vehicles to manufactures specifications.  This 

mitigation measure would reduce emission that occurs when vehicles are not 

maintained.    

Tribe Operation Phase  

A, B, C, D KKK.  The Tribe shall ensure that the project will provide multiple and/or direct 

pedestrian access to adjacent, complementary land uses and throughout the project.  

This mitigation measure would encourage walking to destinations adjacent to the 

proposed project and thus, reducing vehicle trips. 

Tribe Construction Phase  

5.2.4 - BIOLOGICAL RESOURCES 

State Special Status Species 

Swainson’s Hawk 

 

A, B, C 

 A.  The pre-construction survey shall be conducted within 30 days prior to initiation 

of construction activity, and coverall all potential nesting trees.  If active nests are 

found, consultation with USFWS shall occur.  Appropriate measures shall be adopted 

similar to California Department of Fish & Game (CDFG) mitigation guidelines, 

regarding losses of suitable foraging habitat. Impacts within 10 miles of a Swainson’s 

Tribe/USFWS Planning Phase 

Construction Phase 
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hawk nest site shall be mitigated by protecting or creating equally suitable foraging 

habitat elsewhere within the territory’s 10-mile radius (CDFG 1994).  The acreage of 

Habitat Management (HM) lands provided shall be derived from the 1994 CDFG staff 

report. 

 Projects within five miles of an active nest tree but greater than one mile from the nest 

tree shall provide 0.75 acres of HM land for each acre of urban development planned 

(0.75:1 ratio).  All HM lands protected under this requirement shall be protected 

through fee title acquisition or conservation easement (acceptable to the CDFG) on 

agricultural lands or other suitable habitats that provide foraging habitat for 

Swainson’s hawks.  Management Authorization holders/project sponsors shall provide 

for the long-term management of the HM lands by funding a management endowment 

(the interest on which shall be used for managing the HM lands). 

 

A, B, C B.  Informal consultation with CDFG shall occur prior to construction activities to 

discuss potential on-site impacts to state special-status species 

Tribe/CDFG Planning Phase 
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Migratory and Nesting Birds 

 

A, B, C 

C.    If feasible, vegetation removal activities shall occur outside of the nesting season 

(approximately March through September) for migratory birds.  If vegetation removal 

activities are to be conducted during the nesting season, a qualified biologist shall 

conduct a pre-construction survey for active migratory bird nests in and around 

proposed disturbance areas within one month prior to vegetation removal.  If 

vegetation removal activities are delayed or suspended for more than one month after 

the pre-construction survey, the site shall be resurveyed.  If a migratory bird nest is 

present, consultation with USFWS shall occur.  A disturbance-free buffer of 250 feet 

shall be established around the nest and demarcated with fencing or flagging.  No 

project-related construction activities, including vegetation removal, shall occur within 

the buffer zone until a qualified biologist determines the young have fledged and are 

independent of the nest. 

 

Tribe/USFWS Planning Phase 

Construction Phase 

 

A, B, C D.   A pre-construction survey for Western burrowing owls shall be conducted to 

ensure that impacts to burrowing owls, if present, do not occur during the nesting 

season.  The pre-construction survey shall be conducted within 30 days prior to 

   



                                                                                                                   Mitigation Monitoring and Enforcement Program   

February 2009 41 North Fork Rancheria Casino and Hotel 
Final Environmental Impact Statement 

 

Alternative Mitigation Measure 

Responsible for 

Monitoring and/or 

Reporting 

Timing of 

Implementation 

Verification 

(Date and 

Initials) 

initiation of construction activity.  If active burrows are found prior to the nesting 

season, consultation with USFWS shall occur.  If feasible, passive relocation measures 

shall be provided for each burrow in the area of the Madera Site, as appropriate, that is 

rendered biologically unsuitable.  Passive relocation measures shall include the 

creation of two natural or artificial burrows for each burrow rendered biologically 

unsuitable.  Daily monitoring will be implemented until the owls have been relocated 

to the new burrows.  This measure will reduce potential impacts to burrowing owl 

species.   

A, B, C, D E.  The following measures shall be implemented to minimize the effects of lighting 

and glare: 

a.           Install downcast lights with top and side shields to reduce upward and 

sideways illumination.  This shall reduce potential disorientation affects from 

non-directed shine to birds and wildlife species. 

b.          Turn off as many exterior and interior lights as possible during the peak bird 

migration hours of midnight to dawn to reduce potential building collisions 

with migratory birds. 
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D N.     If feasible, vegetation removal shall occur outside of the nesting season (the 

nesting season is approximately March through September) for migratory birds.  If 

vegetation removal activities are delayed or suspended for more than one month after 

the pre-construction survey, the site shall be resurveyed.  If a migratory bird nest is 

present, consultation with USFWS shall occur.  A disturbance-free buffer of 250 feet 

shall be established around the nest and demarcated with fencing or flagging.  No 

project-related construction activities, including vegetation removal, shall occur within 

the buffer zone until a qualified biologist determines the young have fledged and are 

independent of the nest.  

Tribe/USFWS Planning Phase 

Construction Phase 

 

Waters of the U.S. 

A, B, C F.     Permanent fencing shall be installed around areas of wetlands and identified 

jurisdictional waters of the U.S., as shown on the U.S. Army Corps of Engineers 

(USACE) verified, waters of the U.S. map.  Fencing shall be located no closer than a 

minimum of 50 feet from boundaries of waters of the U.S.  Fencing shall be installed 

prior to any construction to protect water quality and shall remain in place after 

construction to maintain the wetlands and waters of the U.S.  

Tribe/USACE Planning Phase 

Construction Phase 

Operation Phase 
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A, B, C 

G.   Construction staging areas shall be located at least 50 feet away from the wetlands 

and identified jurisdictional waters of the U.S.  Temporary stockpiling of excavated or 

imported material shall occur only in approved construction staging areas.  Excess 

excavated soil shall be used on site or disposed of at a regional landfill or other 

appropriate facility.  Stockpiles that are to remain on the site through the wet season 

shall be protected to prevent erosion (e.g. seeding and silt fences or straw bales). 

Tribe Planning Phase 

Construction Phase 

 

D O.   USACE verification of identified waters of the U.S shall be obtained and a Clean 

Water Act, Section 404 permit shall be obtained from USACE prior to any discharge 

of dredged or fill material into “waters of the U.S.”  The Tribe shall comply with all 

the terms and conditions of the permit and compensatory mitigation shall be in place 

prior to any direct effects to “waters of the U.S.” 

Tribe/USACE Planning Phase 

Construction Phase 

 

D P.    A wetland mitigation plan to mitigate impacts to jurisdictional wetlands shall be 

developed as part of the USACE permit process.  Wetland mitigation shall be 

accomplished through creation/restoration of seasonal wetlands within an open space 

preserve subject to conservation easements.  This creation/restoration shall provide an 

Tribe/USACE Planning Phase  
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increase in the inventory of seasonal wetlands for the area.  The scale of seasonal 

wetland restoration (ratio to be set by USACE when they issue their permit) shall be 

sufficient to satisfy the ratio of replacement acreage to impacted acreage required by 

regulatory agencies based on wetland functions and values present on the North Fork 

site.  However, the proposed 2:1 ratio is subject to USACE mitigation guidelines.  A 

detailed mitigation plan shall be designed that shall include monitoring and reporting 

requirements, responsibilities, performance success criteria, reporting procedures and 

contingency requirements. 

D Q.   A Clean Water Act NPDES permit shall be obtained from the USEPA prior to the 

discharge of tertiary-treated effluent into any of the drainages on the site.  The Tribe 

shall comply with all the terms and conditions of the permit as mitigation for all 

impacts to downstream habitat and fish species. 

Tribe Planning Phase 

Operation Phase 

 

Aquatic Habitat 

 

A, B, C 

H.   To prevent impacts to aquatic habitat due to a change in water temperature, the 

water temperature of Dry Creek above its confluence with Schmidt Creek shall be 

monitored.  Measures such as a cooling pond or cooling tower shall be used if 

necessary to decrease the temperature of the effluent to within five degrees Fahrenheit 

Tribe Construction Phase 

Operation Phase 
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of the temperature of the creek.  In accordance with the RWQCB Basin Plan, at no 

time shall the temperature of the receiving body of water be altered more than five 

degrees Fahrenheit. 

 

D R.    To prevent impacts to aquatic habitat due to a change in water temperature, the 

water temperature of Willow Creek above its confluence with the unnamed stream 

shall be monitored.  Measures such as a cooling pond or cooling tower shall be used if 

necessary to decrease the temperature of the effluent to within five degrees Fahrenheit 

of the temperature of the creek.  In accordance with the RWQCB Basin Plan, at no 

time shall the temperature of the receiving body of water be altered more than five 

degrees Fahrenheit. 

Tribe/USEPA Construction Phase  

Operation Phase 

 

Roosting Bats 

A, B, C I.   Within one month prior to tree removal, a qualified bat biologist shall conduct 

surveys to determine whether special-status bat species are roosting in the trees.  If 

tree removal activities are delayed or suspended for more than one month after the 

pre-construction survey, the trees shall be resurveyed.  If special-status bat species are 

Tribe Planning Phase 

Construction Phase 
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roosting in trees at the site, a qualified bat biologist will remove or relocate the bats. 

D S.   Within one month prior to tree removal or building demolition, a qualified bat 

biologist shall conduct surveys to determine whether special-status bat species are 

roosting in the trees or buildings.  If tree removal or building demolition activities are 

delayed or suspended for more than one month after the pre-construction survey, the 

trees or buildings shall be resurveyed.  If special-status bat species are roosting in trees 

or buildings at the site, a qualified bat biologist will remove or relocate the bats. 

Tribe Planning Phase 

Construction Phase 

 

Native Species 

D J.    Where appropriate, vegetation removed as a result of project activities shall be 

replaced with native species that are of value to local wildlife.  Native plants have a 

significant cultural value, are generally more valuable as wildlife food sources, and 

require less irrigation, fertilizers, and pesticides than exotic species. 

Tribe Planning Phase 

Construction Phase 

 

Mariposa Pussypawss 

D K.    Protocol-level plant surveys for the Mariposa pussypaws, the Federally-listed 

plant species identified in Section 4.5 shall occur prior to development activities.  

Surveys shall be conducted within the blooming period for this species (April to 

Tribe Planning Phase  
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August).  If this species is not detected on site, no mitigation is necessary.  However, 

if this species is detected and will be affected by the development of Alternative D, 

populations and/or individual plants of Mariposa pussypaws shall be flagged and a 

disturbance-free buffer of 50 feet surrounding each individual or population shall be 

established and demarcated with fencing or flagging.  The project shall be redesigned 

to avoid all soil disturbance or other habitat impacts within the 50-foot buffer. 

Construction Phase 

Valley Elderberry Longhorn Beetle 

 

D 

Suitable habitat for the valley elderberry longhorn beetle (Desmocerus californicus 

dimorphus) occurs on the North Fork site in the form of elderberry (Sambucus sp.) 

shrubs.  Alternative D has the potential to impact 50 elderberry plants.  The two 

elderberry shrubs at location eld7 shall be avoided.  The following mitigation 

measures will reduce potential project impacts to less than significant impacts: 

L.   Two of the elderberry plants on the North Fork site (location eld7) shall be 

avoided using the following measures. 

a.    If feasible, the elderberry shrubs shall be completely avoided using a 100-foot 

buffer.  This buffer shall be fenced using standard construction fencing 

Tribe/USFWS Planning Phase 

Construction Phase 
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material.  Signs shall be placed every 50 feet along the fencing with the 

following information: 

       “This area is habitat for the valley elderberry longhorn beetle, a 

threatened species, and must not be disturbed.  This species is protected by the 

Endangered Species Act of 1973, as amended.  Violators are subject to 

prosecution, fines, and imprisonment.” 

These signs shall be clearly readable from a distance of 20 feet and shall be 

maintained for the duration of the construction activity. 

b.     If it is necessary to disturb areas within the 100-foot avoidance buffers, 

USFWS shall be consulted before any disturbance is begun.  In areas where 

encroachment on the 100-foot avoidance buffer has been approved by the 

USFWS, a buffer at least 20 feet from the dripline of the shrubs shall be 

maintained.  Any habitat within the 100-foot buffer that was damaged during 

construction shall be restored once the construction activities have been 

completed.  This includes erosion control and re-vegetation with appropriate 

native plants. 
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c.     Once the construction of the Alternative D facilities have been completed, 

permanent measures shall be taken to protect the elderberry shrubs from 

adverse impacts from the project.  These measures can include fencing, signs, 

weeding, and trash removal.  Additionally, no mowing shall take place within 

five feet of the driplines of the elderberry shrubs. 

 As shown in Table 5.2-2 within the FEIS, mitigation measures for impacts to VELB 

from Alternative D would require the transplanting of 50 elderberry shrubs from the 

North Fork site and the additional planting of 241 elderberry seedlings or cuttings in a 

USFWS-approved conservation area.  The mitigation measures would also require the 

planting of 146 native plants of various species that are associated with elderberry 

shrubs. 

D M.      Alternative D will impact 50 of the elderberry shrubs on the North Fork site.  

The following mitigation measures will ensure that the impacts to elderberry shrubs 

are less than significant: 

a.     All elderberry shrubs with at least one stem greater than one inch in diameter 

at ground level and are healthy enough to survive transplanting shall be 

transplanted to a USFWS-approved conservation area.  The transplanting shall 

Tribe/USFWS Planning Phase 

Construction Phase 
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take place between November and January, when the shrubs will be dormant.  

Transplanting methods shall be in accordance with the USFWS’ conservation 

guidelines (Appendix H).  If it is not possible to transplant one or more of the 

elderberry shrubs, the USFWS may increase the minimization ratios shown in 

Table 5-1 to mitigate for the loss of the shrub. 

b.    For each elderberry stem at least one inch in diameter at ground level that is 

impacted by Alternative D (e.g. pruned, damaged, or transplanted), additional 

elderberry seedlings or cuttings shall be planted in a USFWS-approved 

conservation area at the ratios given in Table 5-2.  These ratios are based upon 

the ratios given in Table 1 of the USFWS VELB conservation guidelines 

(Appendix E).  Additionally, for each elderberry stem at least one inch in 

diameter at ground level impacted by Alternative D, a variety of associated 

species native to the conservation area shall be interspersed with the 

elderberry seedlings.  The number of individual plants (of the associated 

species) required to mitigate for the impacts to the elderberry shrubs is listed 

in Table 5-2. 
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5.2.5 - CULTURAL RESOURCES 

A, B, C, D A.    Any inadvertent discovery of archaeological resources, shall be subject to Section 

106 of the National Historic Preservation Act as amended (36 CFR 800), the Native 

American Graves Protection and Repatriation Act (25 USC 3001 et seq.), and the 

Archaeological Resources Protection Act of 1979 (16 U.S.C. 470aa-mm).  

Specifically, procedures for post review discoveries without prior planning pursuant to 

36 CFR 800.13 shall be followed.  All work within 50 feet of the find shall be halted 

until a professional archaeologist can assess the significance of the find.  If any find is 

determined to be significant by the archaeologist, then representatives of the Tribe, the 

NIGC and the BIA shall meet with the archaeologist, to determine the appropriate 

course of action, including the development of a Treatment Plan, if necessary.  All 

significant cultural or paleontological materials recovered shall be subject to scientific 

analysis, professional curation, and a report prepared by the professional 

archaeologist, according to current professional standards. 

Tribe Construction Phase  

A, B, C, D B.    If human remains are discovered during ground-disturbing activities on Tribal 

lands, work shall halt in the vicinity, the Madera County Coroner should be notified 

immediately, and, pursuant to the Native American Graves Protection and 

Tribe Construction Phase  
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Repatriation Act (NAGPRA), Section 10.4  Inadvertent Discoveries, a Tribal Official 

and BIA representative will be contacted immediately.  No further ground 

disturbances shall occur until the Tribal Official and BIA representative have 

examined the findings and agreed on the appropriate course of action.   

A, B, C, D C.  Monitoring of construction activities by a qualified paleontologist shall occur 

during any trenching or excavation associated with development under the 

Alternatives. 

Tribe Construction Phase  

A, B, C, D D.  Shall paleontological resources be unearthed, a paleontological resource impact 

mitigation plan (PRIMP) shall be created prior to further earthmoving in the vicinity 

of the find.  The PRIMP shall detail the procedures for collecting and preserving the 

discovered fossils.  Any fossils discovered during construction shall be accessioned in 

an accredited scientific institution for future study. 

Tribe Construction Phase  

D E.    Temporary protective construction fencing shall be placed around site P-20-2358, 

including a 5 foot buffer, to prevent damage to the resource from slope stabilization 

activities.  If the site can not be avoided during construction, a professional 

archaeologist will consult with the Tribe and the BIA to determine the appropriate 

Tribe/BIA Construction Phase  
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action. 

5.2.6 – SOCIOECONOMIC CONDITIONS/ENVIRONMENTAL JUSTICE 

Social Impacts 

 

A, B, C, D 

A.   The Tribe shall pay the fair-share cost of traffic mitigation, including the cost of 

any required land acquisition.   

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, D B.    The Tribe shall contract with a gambling treatment professional to train 

management and staff to develop strategies for recognizing and addressing customers 

whose gambling behavior may strongly suggest they are experiencing serious to 

severe difficulties. 

Tribe Operation Phase  

A, B, D C.    The Tribe shall refuse service to any customer whose gambling behavior 

convincingly exhibits indications of problem or pathological gambling. 

Tribe Operation Phase  
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A, B, D D.   The Tribe shall respectfully and confidentially provide the customer (as described 

above) with written information that includes a list of professional gambling treatment 

programs and self-help groups. 

Tribe Operation Phase  

A, B, D E.    The Tribe shall implement procedures to allow for voluntary self-exclusion, 

enabling gamblers to ban themselves from a gambling establishment for a specified 

period of time. 

Tribe Operation Phase  

 

A, B, D 

F.    The Tribe shall prominently display (including on any automatic teller machines 

(ATMs) located on-site) materials describing the risk and signs of problem and 

pathological gambling behaviors.  Materials shall also be prominently displayed 

(including on any ATMs located on-site) that provide available programs for those 

seeking treatment for problem and pathological gambling disorders, including, but not 

limited to a toll-free hotline telephone number. 

Tribe Operation Phase  

A, B, D G.  The Tribe shall offer insurance coverage for problem/pathological gambling 

treatment programs to its casino employees. 

Tribe Operation Phase  

A H.  The Tribe shall reimburse Madera County in the following amounts:  $835,110 

(one-time, prior to opening of the Alternative A developments to the public) and 

Tribe Planning Phase  
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$1,038,310 (annually) for fiscal impacts. Construction Phase 

Operation Phase 

B I.   The Tribe shall reimburse Madera County in the following amounts:  $1,988,560 

(one-time, prior to the opening of the Alternative B developments to the public) and 

$2,089,560 (annually) for fiscal impacts. 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

B J.    The Tribe shall reimburse the City of Madera for $110,656 annually for fiscal 

impacts. 

Tribe Operation Phase  

C K.     The Tribe shall reimburse Madera County in the following amounts:  $2,083,251 

(one-time, prior to the opening of the Alternative C developments to the public) and 

$1,470,885 (annually) for fiscal impacts. 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

C L.    The Tribe shall reimburse the City of Madera for $40,095 annually for fiscal 

impacts.   

Tribe Operation Phase  
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D M.   The Tribe shall reimburse Madera County in the following amounts:  $756,298 

(one-time, prior to the opening of the Alternative D developments to the public) and 

$2,436,264 (annually) for fiscal impacts. 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

D N.    The Tribe shall reimburse the City of Madera for $4,834 annually for fiscal 

impacts.   

Tribe Operation Phase  

B, C O.   The Tribe shall reimburse the MID in the amount of $6,800 (annually) for fiscal 

impacts. 

Tribe Operation Phase  

B, C P.   The Tribe shall implement groundwater mitigation measures discussed in Section 

5.2.2 of the FEIS. 

Tribe Construction Phase 

Operation Phase 

 

D Q.   The Tribe shall implement groundwater mitigation measures discussed in Section 

5.2.2 of the FEIS. 

Tribe Construction Phase 

Operation Phase 
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5.2.7 – RESOURCE USE PATTERNS 

A, B, C, D 

 

    The Tribe shall pay for a proportionate share of costs for the recommended traffic 

improvements at intersections and roadway segments described in Section 5.0 of 

the FEIS.   

Tribe Planning Phase  

Construction Phase 

Operation Phase 

 

A, B, C, D 

 

A. A Traffic Management Plan (TMP) shall be prepared to identify which lanes 

require closure, where night construction is proposed, and other standards set forth 

in the Manual on Uniform Traffic Control Devices for Streets and Highways (US 

DOT FHWA, 2003).  The TMP shall be submitted to each affected local 

jurisdiction and/or agency.  Also prior to the finalization of construction plans, the 

Tribe shall work with emergency service providers to avoid restricting emergency 

response service.  Police, fire, ambulance, and other emergency response providers 

shall be notified in advance of the construction schedule, exact location of 

construction activities, duration of construction period, and any access restrictions 

that could impact emergency response services.  Traffic Management Plans shall 

include details regarding emergency service coordination.  Copies of the TMPs 

Tribe Planning Phase  

Construction Phase 
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shall be provided to all affected emergency service providers. 

A, B, C, D 

 

B. Importation of construction material shall be scheduled outside of the area wide 

commute peak hours. 

Tribe Planning Phase  

Construction Phase 

 

A, B, C, D 

 

C. Where feasible, lane closures or obstructions associated with the construction of 

the project shall be limited to off-peak hours to reduce traffic congestion and 

delays. 

Tribe Planning Phase  

Construction Phase 

 

A, B, C, D 

 

D. Prior to construction, the Tribe shall work to notify all potentially affected parties 

in the immediate vicinity of the North Fork, or the Madera sites, as appropriate.  

Notification shall include a construction schedule, location of construction 

activities, the duration of construction period, and alternative access provisions. 

Tribe Planning Phase  

 

 

A, B, C, D 

 

E.  Debris along construction vehicle routes shall be monitored daily during 

construction and the roadways cleaned as necessary. 

 

Tribe Construction Phase  
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Land Use 

A, B, C 

 

F.  In order to reduce the amount of light that would otherwise escape from the Madera 

site, the Tribe shall provide nighttime lighting for the parking areas that shines only 

on the parking areas and not surrounding areas.  This can be achieved by 

employing down pointing lighting fixtures and low-pressure sodium bulbs.   

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

A, B, C G. The Tribe shall either maintain current avigation easements within Zones A, B1, 

and B2 on the Madera site or shall enter into an agreement with the City of Madera 

to allow for the actions contained in the current avigation easement.  This will 

prevent impacts to human safety or to airport operations.  The easement or 

agreement shall address: 

a. Overflight: A right-of-way for free and unobstructed passage of aircraft 

through the airspace of the property at any altitude above a surface specified in 

the easement (set in accordance with Federal Aviation Regulations Part 77 

and/or criteria for terminal instrument approaches).  

b. Impacts: A right to subject the property to noise, vibration, fumes, dust, and 

Tribe/City of 

Madera 

Planning Phase 

Construction Phase 

Operation Phase 
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fuel particle emissions associated with normal airport activity. 

c. Height Limits: A right to prohibit the construction or growth of any structure, 

tree, or other object that would enter the acquired airspace.   

d. Access and Abatement: A right-of-entry onto the property, with appropriate 

advance notice, for the purpose of removing, marking, or lighting any structure 

or other object that enters the acquired airspace. 

e.   Other Restrictions: A right to prohibit electrical interference, glare, misleading 

light sources, visual impairments, and other hazards to aircraft from being 

created in the property. 

A, B, C H. The Tribe shall submit a “Notice of Proposed Construction or Alteration” to the 

Federal Aviation Administration (FAA) due to the temporary use of a crane to 

construct the projects on the Madera site prior to construction.  Cranes shall not 

operate unless the FAA determines that their operation will not cause a hazard to 

air navigation. 

Tribe/FAA Planning Phase 

Construction Phase 

 

D I.  In order to reduce the amount of light that would otherwise escape from the North Tribe Planning Phase  
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Fork site, the Tribe shall provide nighttime lighting for the parking areas that 

shines only on the parking areas and not surrounding areas.  This can be achieved 

by employing down pointing lighting fixtures and low-pressure sodium bulbs.   

Construction Phase 

Operation Phase 

Agriculture 

A, B, C J.  If feasible within the first year of operation, an agricultural conservation easement 

shall be purchased (either directly or through an organization or agency whose 

purpose includes the acquisition and stewardship of agricultural conservation 

easements) that is at least as large as the area of agricultural land converted on the 

Madera site (approximately 85 acres).  At least a portion of the agricultural 

conservation easement site shall be designed as prime farmland, unique farmland, 

farmland of statewide importance, or farmland of local importance.   

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

5.2.8 – PUBLIC SERVICES 

Wastewater Services 

A, B, C  A.    The Tribe shall form an agreement with the City of Madera to pay the fair share 

cost of improvements and upgrades to connect to the City of Madera sewer line.  The 

Tribe shall also pay the fair share cost of future expansion/improvements to increase 

 

Tribe/City of 

Planning Phase  
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(off-site)  wastewater capacity of the City of Madera wastewater treatment plant Madera Construction Phase 

Operation Phase 

D 

(off-site) 

B.    The Tribe shall form an agreement with the County of Madera to pay the fair 

share cost of improvements and upgrades to connect to the County of Madera sewer 

line.  The Tribe shall also pay the fair share cost of future expansion/improvements to 

increase wastewater capacity of the County of Madera wastewater treatment plant. 

 

Tribe/Madera 

County 

Planning Phase 

Construction Phase 

Operation Phase 

 

Solid Waste 

A, B, C, D C.   Construction waste shall be recycled to the fullest extent practicable by diverting 

green waste and recyclable building materials from the solid waste stream. 

Tribe Construction Phase  

A, B, C, D D.    Environmentally preferable materials shall be acquired to the extent practical for 

construction of facilities. 

Tribe Planning  Phase 

Construction Phase 

 

A, B, C, D E.    Installation of a trash compactor for cardboard and paper products. Tribe Planning Phase  
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Construction Phase 

A, B, C, D F.    Solid waste shall be recycled to the fullest extent practicable by diverting green 

waste and recyclable materials from the solid waste stream. 

Tribe Operation Phase  

A, B, C, D G.    Installation of recycling bins throughout the facilities for glass, cans and paper 

products. 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

 H.  A solid waste management plan shall be adopted by the Tribe that addresses 

recycling and solid waste reduction on-site.  The plan shall have a goal of at least 50% 

diversion of materials from disposal, which includes reduction, recycling, and reuse 

measures. 

Tribe Planning Phase 

Construction Phase 

Operation Phase 

 

Law Enforcement 

A, B, C, D I.   The Tribe shall make one-time and annual payments to the City of Madera and 

Madera County as discussed previously under the mitigation measures for 

Socioeconomic Conditions, Section 5.2.6.  These payments would fund increased 

Tribe Operation Phase  
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demands on City and County law enforcement services. Construction Phase 

Fire Protection/ Emergency Medical Services 

A, B, C, D J.     Any construction equipment that normally includes a spark arrester shall be 

equipped with an arrester in good working order.  This includes, but is not limited to 

vehicles, heavy equipment, and chainsaws.  During construction, staging areas, 

wilding areas, or areas slated for development using spark-producing equipment shall 

be cleared of dried vegetation or other materials that could serve as fire fuel.  To the 

extent feasible, the contractor shall keep these areas clear of combustible materials in 

order to maintain a firebreak. 

Tribe  

Construction Phase 

 

 

 

A, B, C, D K.    The Tribe shall make one-time and annual payments to the City of Madera and 

Madera County as discussed above under the mitigation measures for Socioeconomic 

Conditions, Section 5.2.6.  These payments would fund increased demands on City 

and County fire protection and emergency medical services. 

Tribe Construction Phase 

Operation Phase 

 

Food and Water Safety 

C L.   The Tribe shall adopt and comply with standards no less stringent than state public Tribe Planning Phase  
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health standards for food and beverage handling. Operation Phase 

C M.    The Tribe shall allow inspection of food and beverage services by state or county 

health inspectors, during normal hours of operation, to assess compliance with these 

standards, unless inspections are routinely made by an agency of the United States 

government to ensure compliance with equivalent standards of the United States 

Public Health Service. 

Tribe Operation Phase 

 

 

 

Schools 

A, B, C, D N.   The Tribe shall make annual payments to Madera County as discussed previously 

under the mitigation measures for Socioeconomic Conditions, Section 5.2.6.  These 

payments would fund increased demands on County educational services. 

Tribe Operation  Phase 

 

 

5.2.9 – OTHER VALUES 

Noise 

A, B, C, D A.   Where feasible, construction activities shall be restricted to weekdays and normal 

daytime hours (7:00 a.m. to 7:00 p.m.).  

Tribe Construction Phase  
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A, B, C, D B.   All mechanical equipment shall be designed, installed, and screened where 

feasible, so as to generate average noise levels of 52 dBA or less at the property lines 

of existing sensitive receptors.  This sound level reduction can be achieved through the 

use of sound walls and berms, noise attenuating building materials, and vegetative 

screening as well as through regular monitoring of noise generating equipment. 

Tribe Planning Phase 

Construction Phase 

 

 

Hazardous Materials 

A, B, C, D C.    In the event that contaminated soil and/or groundwater are encountered during 

construction related earth-moving activities, all work shall be halted until a 

professional hazardous materials specialist or a qualified individual can assess the 

extent of contamination.  If contamination is determined to to exceed USEPA 

preliminary remediation goals for residential land use, representatives of the Tribe 

shall consult with USEPA and BIA to determine the appropriate course of action, 

including the development of a Sampling Plan and Remediation Plan if necessary.   

Tribe Construction Phase 

 

 

 

A, B, C, D D.   In the event that suspected hazardous materials are encountered during 

construction-related earth-moving activities, all work shall be halted until a 

professional hazardous materials specialist or an equivalent qualified individual can 

identify the material.  If the material is determined, by USEPA standards, to be 

Tribe Construction Phase 
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hazardous to human health and welfare, a representative from the Tribe shall meet 

with USEPA and BIA to determine the appropriate course of action, including the 

appropriate disposal of the material according to State and Federal regulations.   

 

A, B, C, D E.    To reduce the potential for accidental releases, fuel, oil, and hydraulic fluids shall 

be transferred directly from a service truck to construction equipment tanks and shall 

not otherwise be stored on-site.  Paint, thinner, solvents, cleaners, sealants, and 

lubricants used during construction shall be stored in a locked utility building, handled 

per the manufacturers’ directions, and replenished as needed.  These materials will be 

stored at least one foot above the 100-year flood zone in water tight containers away 

from areas exposed to rain water, surface water, and groundwater. 

Tribe Construction Phase 

 

 

 

A, B, C, D F.    Personnel shall follow written standard operating procedures (SOPs) for filling 

and servicing construction equipment maintenance vehicles, and casino emergency 

generators.  The SOPs, which are designed to reduce the potential for incidents 

involving the hazardous materials shall include the following: 

a.  Refueling shall be conducted only with approved pumps, hoses, and nozzles. 

b.  Catch-pans shall be placed under equipment to catch potential spills during 

Tribe Construction Phase 
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servicing. 

 c.  All disconnected hoses shall be placed in containers to collect residual fuel 

from the hose. 

        c.  Vehicle engines shall be shut down during refueling. 

 d. No smoking, open flames, or welding shall be allowed in refueling or service 

areas. 

 e.  Refueling shall be performed away from bodies of water to prevent 

contamination of water in the event of a leak or spill. 

 f.  Service trucks shall be provided with fire extinguishers and spill containment 

equipment, such as absorbents. 

g.  Should a spill contaminate soil, the soil shall be put into containers and 

disposed of in accordance with local, state, and federal regulations. 

h.  All containers used to store hazardous materials shall be inspected at least once 

per week for signs of leaking or failure.  All maintenance and refueling areas shall 
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be inspected monthly.  Results of inspections shall be recorded in a logbook that 

would be maintained on-site. 

A, B, C, D G.  The amount of hazardous materials used in project construction and operation shall 

be consistently kept at the lowest volumes needed.  Project managers shall ensure the 

lowest volumes are maintained and that their uses are documented to ensure excessive 

volumes are not being applied as part of the overall hazardous materials and hazardous 

waste minimization program that would be developed for the project (see below). 

Tribe Construction Phase 

Operation Phase 

 

A, B, C, D H. The least toxic material capable of achieving the intended result shall consistently 

be used to the extent practicable. 

Tribe Planning Phase  

Construction Phase 

 

A, B, C, D I.     A hazardous materials and hazardous waste minimization program shall be 

developed, implemented, and reviewed annually by the Tribe to determine if 

additional opportunities for hazardous materials and hazardous waste minimization are 

feasible, for both project construction and operation. 

Tribe Planning Phase 

Construction Phase 

 

 

A, B, C, D J.     The Tribe shall avoid and minimize the use of hazardous materials during the Tribe Construction Phase  
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project’s construction to the fullest extent practicable. 

A, B, C, D K.    The use of pesticides and toxic chemicals shall be minimized or less toxic 

alternatives shall be used to the greatest extent feasible in landscaping.  

Tribe Operation Phase  

 

A, B, C, D 

L.    If secondary diesel tanks are necessary for the emergency generators, the tanks 

shall have double walls with integrated leak detection systems.  If a leak occurs within 

the inner tank, the outer tank shall contain the leak, while a pressure sensor signals the 

leak on the indicator panel of the generator unit.  Security personnel and casino 

managers, trained in emergency response procedures, shall regularly monitor the 

generator units to ensure they are functioning as intended and no leaks are present.   

Tribe Construction Phase 

Operation Phase 

 

 

A, B, C, D M. Excavation and proper disposal of stained soils shall occur on the Madera site as 

recommended in Appendix P.   

Tribe Planning Phase  

Construction Phase 

 

D N.   Before site development work begins groundwater and soil samples shall be 

collected in the area of the domestic well located on the site.  Soil samples, 

groundwater samples, and water from the well shall be analyzed for total petroleum 

hydrocarbons and volatile organic compounds.  In the event that contaminated soil 

Tribe Planning Phase 

Construction Phase 
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and/or groundwater are encountered a professional hazardous materials specialist or a 

qualified individual shall assess the potential risk in conjunction with USEPA and 

BIA.  The risk would be based on laboratory analysis of soils and/or groundwater if 

detectable levels are present.  If risks are determined to exceed USEPA preliminary 

remediation goals, a representative of the Tribe shall consult with USEPA and BIA to 

determine the appropriate course of action, including the development of a Sampling 

Plan and Remediation Plan if necessary.   

 



 
 

APPENDIX AA 
Paleontological Resource Assessment 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1 

 

 

         October 13, 2008 

David Sawyer 
Analytical Environmental Services 
1801 7th Street, Suite 100 
Sacramento, CA 95811 
 
 
Paleontological Sensitivity Assessment Report for the Madera and North Fork Sites 
 
 
I.  Project Description 

A paleontological resource assessment for the North Fork Rancheria project was 
conducted on two potential sites under investigation. The North Fork Site is located 
approximately 40 miles to the east in the Sierra Nevada foothills, near the town of North Fork, 
California. The Madera Site is located west of and adjacent to Highway 99, north of the City 
of Madera, California.  The North Fork Rancheria is proposing to build a casino and/or hotel 
development on one of these two locations. 

The objectives of this assessment were to search and review literature and records on 
information pertinent to both sites, and to identify significant geologic formations and 
associated vertebrate fossils. Field surveys were conducted on both sites to examine the 
surface environment and assess the potential presence of paleontological resources. Such 
information will affect recommendations for mitigation plans deemed necessary for 
monitoring, salvaging, and preservation of vertebrate fossils for future scientific research. 
This assessment was conducted to assist Analytical Environmental Services with compliance 
responsibilities under CEQA and NEPA. 
  
 
II. Findings (Appendices A-E and Plates I-V) 

 
i) North Fork Site 

Bedrock at the North Fork Site is entirely Mesozoic granitic igneous rock that is devoid 
of fossils. Paleontological repository locality records indicate that there are no vertebrate 
findings at or in the vicinity of the proposed site, and no fossils were encountered during the 
field survey. 

 
ii) Madera Site 

Geologic maps and literature on the Madera site area indicates Quaternary alluvial 
sediment is present throughout the study area. Field reconnaissance indicates surficial 
deposits consist of graded and tilled topsoil with areas of hardpan. Mid- to-Late Pleistocene 
deposits below this topsoil consist of three stratigraphic units from top to bottom: Modesto 
Formation, Riverbank Formation, and Turlock Lake Formation. Adjacent sites have produced 
vertebrate fossils in all three units (Dundas et al., 1996; Hilton et al., 2000). The Fairmead 
Landfill locality (UCMP V93128), located west of Hwy 99 and approximately 6 miles north of 
the study area, has yielded the largest deposit of Pleistocene vertebrates in the San Joaquin 
Valley. Vertebrate fossils were discovered in May 1993 during the excavation of a 5-acre 
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expansion cell. Initial studies of the site were conducted by the University of California 
Museum of Paleontology with further recommendations to monitor and salvage fossils 
exposed during excavations. Preliminary observations and results are presented in Dundas 
et al. (1996) and Dundas and Blades (1999). An updated list of taxa is provided in Kottachchi 
et al., 2008. Monitoring continues today under Lead Paleontological Monitor, Niranjala 
Kottachchi, and is expected to continue for 20+ years.  

To date, over 5000 fossil specimens have been recovered from an area of 15 acres 
and depths of four to 20 meters below the surface. The majority of the vertebrates are from 
the upper unit of the Turlock Lake Formation from depths of six to eight meters below the 
surface in the west to depths of four to five meters below the surface to the east. Although no 
visible surface exposures of the Turlock Lake Formation exist in the Madera Site study area, 
it is possible that the fossil-bearing unit will be encountered at depth.  

The main unit at the Madera Site is the Riverbank Formation (Marchand (1976), 
Marchand and Allwardt (1981)). Vertebrate fossils have been recovered from the middle unit 
of the Riverbank Formation at Fairmead Landfill as well as at other localities (Dundas et al., 
1996; Hilton et al., 2000) and therefore, it is likely that fossils are present at the Madera Site. 
Although the Modesto Formation is absent at the Fairmead Landfill, geologic maps indicate it 
is present at the Madera Site. Repository locality records indicate only three other sites 
further north where single or few Pleistocene vertebrate fossils have been recovered from 
this stratigraphic unit. Therefore, this unit, where present in the study area, should be 
approached with caution.   
 
 
III. Recommendations 

Salvaging and preservation of paleontological resources have significant scientific and 
educational value. Monitoring paleontologically rich sites during excavation reduces the 
adverse impact on these valuable resources. Since the North Fork site is underlain entirely by 
igneous rock devoid of fossils, monitoring of the site is not necessary. However, Pleistocene 
vertebrate fossils are probably present in units underlying the Madera Site so all excavations 
associated with unearthing of in situ sediment below one to two meters should be monitored. 
Should fossil resources be encountered, the contractor must submit a Paleontological 
Resource Impact Mitigation Plan (PRIMP) outlining in detail the procedures for collecting (i.e. 
geographic and stratigraphic information) and preserving the fossils (i.e. stabilization 
methods). All fossils recovered during mitigation should be accessioned in an accredited 
scientific institution, such as the University of California Museum of Paleontology. Upon 
completing all monitoring, salvaging, and fossil preparation, the contractor must submit a final 
report detailing the results of the mitigation program. 

 
Sincerely, 
Niranjala Kottachchi, M.Sc. 
Paleontologist 
 
 
 
 























THE FAIRMEAD LANDFILL LOCALITY (PLEISTOCENE, IRVINGTONIAN), MADERA 
COUNTY, CALIFORNIA 

DUNDAS, Robert G., Department of Geology, California State University, Fresno, CA 
93740, rdundas@csufresno.edu; BLADES, Diane L., San Joaquin Valley Paleontology 
Foundation, P.O. Box 849, Chowchilla, CA 93610 

A diverse fauna, dominated by terrestrial mammals, was discovered in May of 1993 at the 
Madera County Fairmead Landfill in alluvial fan, fan channel and marsh/lacustrine sediments 
representing the upper unit of the Turlock Lake Formation. Taxa identified from the fauna 
include: Caudata, Anura, Colubridae, Clemmy marmorata, Anatidae, Paramylodon harlani, 
Nothrotheriops cf. N. shastensis, Megalonyx sp., Canis armbrusteri, Canis cf. C. latrans, Vulpes 
sp., Smilodon cf. S. fatalis, Homotherium sp., Arctodus sp., Taxidea taxus, Thomomys sp., 
Spermophilus sp., Neotoma sp., cf. Dipodomys sp., Peromyscus sp., Microtus sp., Lepus sp., 
Mammuthus sp., Equus sp. (large and small species), Platygonus sp., Camelops sp., 
Hemiauchenia sp., Tetrameryx irvingtonensis, Capromeryx sp., and Odocoileus sp. A late 
Irvingtonian age is indicated for the fauna based largely on the presence of Tetrameryx 
irvingtonensis coupled with the absence of Bison. Excavation at the site continues as part of the 
mitigation procedures recommended to the County of Madera in order to comply with California 
Environmental Quality Act (CEQA) regulations. The Fairmead Landfill is the first diverse late 
Irvingtonian fauna discovered in north-central California. Comparison to the older, coastal type 
Irvingtonian fauna will enhance our understanding of the Irvingtonian of California, permitting 
better comparisons and correlations with other North American Irvingonian age faunas. 
 
 
 
Geological Society of America, Abstracts with Programs, v. 31, n. 7. 



The Fairmead Landfill Fossil Site:  Continuing Recovery of a Diverse 
Middle Pleistocene (Late Irvingtonian) Biota in Madera County, 
California 

 
Niranjala Kottachchi, Robert G. Dundas and James C. Chatters, Department of Earth & 
Environmental Sciences, California State University, Fresno, CA  93740 

 
Situated on the alluvial fan of the Chowchilla River, the Fairmead Landfill locality 

represents the largest middle Pleistocene biota in the San Joaquin Valley of California.  
Discovered in May of 1993, during excavation of a new expansion cell, the site has 
produced a diverse assemblage dominated by equids, camelids, and proboscideans.  
Fossils occur as isola ted elements and in bone beds, preserved in deposits 
representing alluvial fan, fan channel, and marsh/lacustrine sediments of the upper unit 
of the Turlock Lake Formation.  Over 5000 fossil specimens belonging to at least three 
dozen taxa have been discovered at the site, including: Caudata, Anura, Colubridae, 
Clemmys marmorata, Xerobates agassizi, Anatidae, Paramylodon harlani, 
Nothrotheriops cf. texanus, Megalonyx wheatleyi, Notiosorex, Canis (wolf), Canis cf. C. 
latrans, Vulpes, Smilodon, Homotherium, Arctodus, Taxidea taxus, Thomomys,  
Spermophilus, Neotoma, cf. Dipodomys, Peromyscus, Microtus, Lepus,  Mammuthus 
columbi, Equus, Platygonus, Camelops, Hemiauchenia, Tetrameryx irvingtonensis, 
Capromeryx, and Odocoileus, as well as fossil plants, gastropods and bivalves.  Based 
primarily on the presence of Tetrameryx irvingtonensis and the absence of Bison, a late 
Irvingtonian age is assigned to the locality.   

To date, fossils have been collected from an area of over 14 acres.  It is 
anticipated that paleontological monitoring and fossil salvage will continue for the 
duration of landfill activities, another 20+ years.   

CSU Fresno assumed responsibility for the paleontological recovery and 
preparation in September 2007 and now collaborates with the San Joaquin Valley 
Paleontological Foundation to exploit this unique window into the Middle Pleistocene of 
Central California.  The extensive collection is being prepared and identified to make it 
available for scientific study and public education in a museum planned by Madera 
County. 
 
 

 
 

 



Plate I: North Fork Site locality depicting Mesozoic granites (section from Strand, 
1967: Geologic map of California: Mariposa Sheet, scale 1:250,000) 

 



 

 

 

 

 

Plate II: Views of the North Fork Site dominated by Mesozoic granitic igneous rocks 



 

Plate III: Preliminary Quaternary Geologic Map of the Chowchilla Area, California 
(Marchand, 1976; section extracted from sheet 4 of 5, open file report 76-839).  

Location of Fairmead Landfill is enclosed within red box. 
 

mh = undifferentiated Modesto and Holocene 

m1e = lower member of Modesto Formation 

r2 = middle member of Riverbank Formation 
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Plate IV: Portion of the generalized geologic map of the  
Merced-Madera Area depicting stratigraphic units present  

at both the FairmeadLandfill Site and study area (Marchand and Allwardt, 1981) 
 

 

Legend to accompany Plate IV 
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Plate V: Views of the Madera Site location 
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