
REGULAR MEETING
OF THE MADERA CITY COUNCIL

205 W. 4th Street, Madera, California 93637

NOTICE AND AGENDA

Wednesday, May 16,2018
6:00 p.m.

CouncilGhamberc
City Hall

CALL TO ORDER

ROLL CALL: Mayor Andrew J. Medellin
Mayor Pro Tem Jose Rodriguez, District 2
Council Member Gece Foley Gallegos, District I
Council Member William Oliver, District 3
Council Member Derek O. Robinson Sr., District 4
Council Member Charles F. Rigby, District 5
Gouncil Member Donald E. Holley, District 6

INVOCATION: Pastor Eddie Gallegos, Good News Fellowship

PLEDGE OF ALLEGIANCE:

PUBLIC COMMENT:

The first fifteen minutes of the meeting are reserved for members of the public to address the Council on
items which are within the subject matter jurisdiction of the Council. Speakers shall be limited to three
minutes. Speakers will be asked to identify themselves and state the subject of their comment. lf the
subject is an item on the Agenda, the Mayor has the option of asking the speaker to hold the comment until
that item is called. Comments on items listed as a Public Hearing on the Agenda should be held until the
hearing is opened. The Council is prohibited by law from taking any action on matters discussed that are
not on the Agenda, and no adverse conclusions should be drawn if the Council does not respond to public
comment at this time.

PRESENTATIONS Presentation by California Health Collaborative on Maternal Behavioral Health
(Alexandra Addo-Boateng, Program Manager)

INTRODUCTIONS There are no introductions.

2O5 W. Fourth Street . Madera, GA 93637 . TEL (559) 661-5400 . FAX (559) 674-2972
www.c ityof m adera.ca. gov



A. WORKSHOP

A-1 Request for Direction on Next Steps with the Youth Leadership lnstitute for the Purpose of
Elevating Youth Voice through Meaningful Civic Engagement (Report by Mary Anne Seay
and Presentation by Yammilette Rodriguez, Senior Director YLI)

A-2 Presentation of the Preliminary City of Madera lnternal Services and Special Revenue
Fund Budgets for Fiscal Year 201812019 (Report by Tim Pzybyla)

B. CONSENTCALENDAR

B-1 Minutes - There are no minutes for consideration.

B-2 Warrant Disbursement Report 4124118 - 517118 (Report by Tim Pzybyla)

B-3 Consideration of a Resolution Approving a Contract with Devastating Pyrotechnics, LLC
for Operation of the 2018, 4tn of July Fireworks Show and Authorizing the Mayor to Execute
the Contract on Behalf of the City (Report by Mary Anne Seay)

B-4 Consideration of a Resolution Approving a Business Associate Agreement between the
City of Madera and the City's Broker of Record for Health and Welfare Benefits, Der
Manouel lnsurance Group/HUB lnternational lnc., Fresno, in Compliance with the Health
lnsurance Portability and Accountability Act (HIPAA) and Health lnformation Technology
Economic and Clinical Health Act (HITECH) and Authorizing the City Administrator to Sign
the Agreement (Report by Wendy Silva)

B-5 Consideration of a Resolution Approving the Award of Contract for Sunrise Rotary Sports
Complex Soccer Field Lighting City Project No. PK 13-2018, CDBG Project No.
810MC060053-10218020-7030 in the Amount of $97,832 to Cable Links Construction
Group, lnc., Authorizing Construction Contingencies of Up lo 10% and Construction
lnspection and Management Contingencies of Up to 15% as Approved by the City
Engineer, and Authorizing the Mayor to Execute the Contract on Behalf of the City (Report
by Keith Helmuth)

Consideration of a Minute Order Rejecting a Claim Filed by Ashley Williams (Report by
Wendy Silva)

Consideration of a Minute Order Rejecting a Claim Filed by Hector L. Mendez (Report by
Wendy Silva)

Consideration of a Minute Order Rejecting a Claim Filed by Cynthia Childlaw Diaz (Report
by Wendy Silva)

Consideration of a Minute Order Rejecting a Claim Filed by Susan Green (Report by
Wendy Silva)

B-10 Consideration of a Resolution Appointing Donald Horal, Richard Broadhead, Richard
Gould, and lssa Zacharia to the City of Madera Airport Advisory Commission (Report by
John Scarborough)

B-11 Consideration of a Resolution Approving Amendment No. 2 to the Agreement for Services
for the 201712018 Community Development Block Grant East Yosemite Avenue and Elm
Street Traffic Signal Project (Report by lvette lraheta)
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B-12 Consideration of a Resolution Approving a Lease Agreement Between the City of Madera
and the Community Action Partnership of Madera County, lnc. for Occupation and Use of
Facilities at the Millview Community Center, and Authorizing the Mayor to Execute the
Agreement on Behalf of the City (Report by Mary Anne Seay)

B-13 Consideration of a Resolution Approving an Agreement with Del Rio Advisors, LLC for
Professional Services on a Limited Scope Related to Potential Financing of a Fire Station
and Authorizing the Mayor to Execute the Agreement (Report by Tim Pzybyla)

B-14 Consideration of a Resolution Authorizing the Mayor to Sign a Support Letter for Habitat
for Humanity's National Board Approvalof Service Expansion into Madera (Report by lvette
lraheta)

B-15 Consideration of a Resolution Approving a Pedestrian Underpass Crossing Agreement
between the Union Pacific Railroad Company and the City of Madera for the Fresno River
Trail and Authorizing the Mayor to Execute the Agreement (Report by Keith Helmuth)

C. HEARINGS. PETITIONS. BIDS. RESOLUTIONS. ORDINANCES. AND AGREEMENTS

C-1 Public Hearing to Consider the Community Development Block Grant Advisory Committee
Recommendations for the 201812019 Action Plan and Request for Council to Make
Tentative Allocations (Report by lvette lraheta)

Consideration of a Resolution Approving Health, Dental, Vision and Life/Long Term
Disability lnsurance Providers for Fiscal Year 2018-19 and Authorizing the City
Administrator to Execute any Agreements or Related Documents (Report by Wendy Silva)

Consideration of a Resolution Approving an At-Will Employment Agreement with Dino
Lawson for Chief of Police and Authorizing the City Administrator to Execute the
Agreement (Report by Wendy Silva)

Consideration of a Resolution Approving Project Cooperation Agreement between the City
of Madera and Madera lrrigation District and Authorizing the Mayor to Execute the
Agreement on Behalf of the City (Report by Keith Helmuth)

WRITTEN COMMUNICATIONS

There are no items for this section

ADMINISTRATIVE REPORTS

E-1 Consideration of a Resolution Authorizing the Mayor to Sign a Letter of Support on Behalf
of the City for the Staffing for Adequate Fire and Emergency Response Grant Application
to the U.S. Department of Homeland Security Federal Emergency Management Agency
(Report by lvette lraheta)

COUNCIL REPORTS

[continued on next page]
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G. CLOSED SESSION

G-1 Closed Session Announcement - City Attorney

G-2 Conference with Real Property Negotiators - Pursuant to Government Code Section
54956.8

Property: 1 Parcel
905 S. Gateway Dr. APN: 011-182-002
Agency Negotiators: David Merchen, Keith Helmuth, Les Jorgensen
Negotiating Parties: Stephen J. Allen
Under Negotiations: Price and Terms

G-3 Conference with Labor Negotiators Pursuant to Government Code 554957.6

Agency Designated Representatives: Steve Frazier & Wendy Silva

Employee Organizations:
General Bargaining Unit
Madera Police Officers' Association
Mid-Management Employee Group
Law Enforcement Mid-Management Group
Management Employees

U nrepresented Direct Reports:
City Clerk, City Administrator, City Attorney, Executive Director of the Successor
Agency to the Former Madera Redevelopment Agency

G-4 Conference with Legal Counsel - Anticipated Litigation. Significant exposure to litigation
pursuant to Government Code 554956.9(d)(2): 1 case

G-5 Closed Session Report - City Attorney

ADJOURNMENT - Next regular meeting June 6, 2018

[continued on next page]
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Please silence or turn off cell phones and electronic devices while the meeting is in session

Regular meetings of the Madera City Council are held the 1st and 3rd Wednesday of each month at 6:00
p.m. in the Council Chambers at City Hall.

Any writing related to an agenda item for the open session of this meeting distributed to the City Council
less than 72 hours before this meeting is available for inspection at the City of Madera Office of the City
Clerk, 205 W. 4th Street, Madera, California 93637 during normal business hours.

The meeting room is accessible to the physically disabled, and the services of a translator can be made
available. Request for additional accommodations for the disabled, signers, assistive listening devices,
or translators needed to assist participation in this public meeting should be made at least seventy two
(72) hours priorto the meeting. Please call the Human Resources Office at (559) 661-5401. Those
who are hearing impaired may call 711 or 1-800-735-2929 for TTY Relay Service.

Questions regarding the meeting agenda or conduct of the meeting, please contact the City Clerk's
office at (559) 661-5405.

a Para asistencia en Espafiol sobre este aviso, por favor llame al (559) 661-5405.

l, Sonia Alvarez, City Clerk for the City of Madera, declare under penalty of perjury that I posted the above
agenda for the regular meeting of the Madera City Council for May 16,2018, near the front entrances of
City Hall at 4:30 p.m. on May 10, 2018.

Sonia Alvarez, City Clerk

Madera City Council
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REPORT TO CITY COUNCIL

COUNCIL MEETING OF Mav .20L8
AGENDA ITEM NUMBER A-1

REPORT ne Seay
Director, Parks & Community Services Department

APPROVED BY: Steve
City Administrator

er

SUBJECT:

REQUEST FOR DIRECTION ON NEXT STEPS WITH THE YOUTH LEADERSHIP INSTITUTE FOR THE
PURPOSE OF ELEVATING YOUTH VOICE THROUGH MEANINGFUL CIVIC ENGAGEMENT

SUMMARY:

The City of Madera prides itself on increased momentum for civic engagement. For more than
a year, Mayor Medellin has worked with the Youth Leadership lnstitute (yll) and other
partners (MUSD, United Way, Madera County, etc.)to create a pathwayto elevate youth voice
through meaningful civic engagement.

ln addition to contacts with Mayor Medellin and Councilman Oliver, yammilette Rodriguez -
Senior Director of Fresno's YLI has met with Parks & Community Services and the United Way
to identify how the City can best advance this initiative together. This item is designed to both
inform the Council about steps that have been taken and to garner feedback and direction on
proposed next steps.

Parks & Community Services
701 East 5th street * Madera, cA 93638 * TEL (559) 661-5495 * FAX (559) 675-3827

www.madera-ca.gov

Return to Agenda



DISCUSSION:

Below is an overview of the proposed project provided by our partners from yll. see Exhibit A
for the complete document.

About YLI

Youth Leadership lnstitute (YLl) builds communities where young people and their adult allies
come together to create positive social change. Founded in 1991, yll has sparked the
leadership of young people to solve pressing social issues and serve communities for over 26
years. YLI works to build the skills of young people to identify and influence policy and
community change while building the capacity of adult allies to work in effective and equitable
partnerships with youth.

YLI implements community-based programs in Fresno County, Merced County, San Francisco
County, San Mateo County, and Marin County. As a leader in the field of youth development,
YLI intentionally synthesizes and packages the lessons learned in our programs in the form of
toolkits and innovative training models that are shared with communities across the nation
through YLI's Training and Consulting Services (TCS).

Youth Leadership lnstitute is uniquely positioned to build the City of Madera youth
Commission because of our track record of success, and our expertise gained from 20 years of
leading the Marin County youth Commission.
The work of leading a youth commission is focused on three critical categories:

1) the ability to invest in the leadership of youth;
2) working within a community;
3) a collaborative, long view of community change that brings people together.

Who We Are and What We Do:

The purpose of the Youth Commission is to bring the City's young people to the decision-
making table on issues impactful to youth within the jurisdiction of the City. The youth
commission will serve as a space where young people can work to create positive and social
change in our community with the goal of creating youth-led policies. young people will have a
voice in shaping and developing social, economic, recreational, and educational programs that
serve youth.

The City Youth Commission will be comprised of voting youth members and alternate, non-
voting members' Procedures are in place to ensure that the members of the youth Commission
are representative and inclusive of the rich diversity of the City, including all youth.

Youth Commissioners will be trained in policy change and supported by youth Leadership
lnstitute and someone who represents the City. Each year, youth Commissioners benefit from
youth leadership training and prioritize those issues that most impact youth and/orthat have
little or no youth input or representation.
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Over the years of designing and leading City youth commissions, we developed a toolkit and a
number of tools and training workshops to capture and share our effective evidence-based
model of authentic youth leadership. We have trained many communities locally and
throughout the nation looking to engage youth on decision-making bodies. We offer training
workshops to youth commissioners and their adult allies in some of the following areas:

. Policy l-01

. Facilitation and Meeting Management

. Youth Action Research

. Building healthy Youth-Adult partnerships

. Youth Leadership Development

. Coalition Building; including engaging and mobilizing the grassroots and partnering with
elected officials and other decision makers

Exhibits B (what Makes a Youth Commission Work) and C (14 Points to Successfully lnvolving
Young People in organization Decision Making) are attached for your review.

FINANCIAL IMPACT:

There is no direct negative impact to the General Fund. There will be indirect expenses of staff
time and shared space that have yet to be quantified.

NCY WITH THE VISION MADERA 2025 PLAN:

The recommended actions are consistent with the following Vision Strategies and Actions

Strategy 113 - Promote greater accessibility to City facilities and services to meet the
needs of various cultural, socio-economic and disabled groups.

Strategy 215 - Ensure educational and occupational opportunities are available to all
Maderans.

Action 314.2 - continue and expand facilities for youth-at-risk.

3
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Exhibit A
City Youth Commissions

About YLI

Youth Leadership lnstitute (YLl) builds communities where young people and their adult allies
come together to create positive social change. Founded in i.991, yll has sparked the
leadership of young people to solve pressing social issues and serve communities for over 26
years. YLI works to build the skills of young people to identify and influence policy and
community change while building the capacity of adult allies to work in effective and equitable
partnerships with youth.
YLI implements community-based programs in Fresno County, Merced County, San Francisco
County, San Mateo County, and Marin County. As a leader in the field of youth development,
YLI intentionally synthesizes and packages the lessons learned in our programs in the form of
toolkits and innovative training models that are shared with communities across the nation
through YLI's Training and Consulting Services (TCS).

Youth Leadership lnstitute is uniquely positioned to build the City of Madera youth Commission
because of our track record of success, and our expertise gained from 20 years of leading the
Marin County Youth Commission.

The work of leading a youth commission is focused on three critical categories:

1) the ability to invest in the leadership of youth;
2) working within a community;
3) a collaborative, long view of community change that brings people together.

Who We Are and What We Do:

The purpose of the Youth Commission is to bring the City's young people to the decision-
making table on issues impactful to youth within the jurisdiction of the City. The youth
Commission will serve as a space where young people can work to create positive and social
change in our community with the goal of creating youth-led policies. young people will have a
voice in shaping and developing social, economic, recreational, and educational programs that
serve youth.

The City Youth Commission will be comprised of voting youth members and alternate, non-
voting members. Procedures are in place to ensure that the members of the youth Commission
are representative and inclusive of the rich diversity of the City, including all youth.

1749 L Street, Fresno, CA 93721 . (559) 250_3300 o www.yti.org



Youth Commissioners will be trained in policy change and supported by youth Leadership
lnstitute and someone who represents the City. Each year, Youth Commissioners benefit from
youth leadership training and prioritize those issues that most impact youth and/or that have
little or no youth input or representation.

Over the years of designing and leading City youth commissions, we developed a toolkit and a
number of tools and training workshops to capture and share our effective evidence-based
model of authentic youth leadership. We have trained many communities locally and
throughout the nation looking to engage youth on decision-making bodies. We offer training
workshops to youth commissioners and their adult allies in some of the following areas:

. Policy L0L

. Facilitation and Meeting Management

. Youth Action Research

. Building healthy Youth-Adult Partnerships

. Youth Leadership Development

. coalition Building; including engaging and mobilizing the grassroots and
partnering with elected officials and other decision makers

Frequently Asked Questions:

What is the time commitment in serving as a Commissioner?
The Youth Commission requires the commissioner to devote their time and abilities. The youth
Commission will hold regular meetings once per month. ln addition, Commissioners must
attend all trainings and may be asked to attend City Council meetings in support of agenda
items, constituents, or a community issue.

Who can be a Commissioner?
Each voting member and alternate must attend a school and/or reside in the City and be
between the ages of L5 and 21. Applicants must submit an application that will include a few
essay questions. Selected applicants must attend a swearing in ceremony at City Hall to begin
their term as a Commissioner.

@ tout" !EADERsHTp rilsrrrurE Page 2 of 2



Exhibit B

YOUTH LEADERSHIP INSTITUTE
building communities that invest in youth

what Makes a Youth commission work: wisdom from the youth
Leadership Institute

The Youth Leadership Institute has staffed youth commissions in various
communities for over 20 years. We've learned a lot over the years about what works
to truly engage youth in local government decision-making.

For a Youth Commission to really be an effective voice for youth, cities or counties
need to take them seriously and devote resources to sustain them.

successful Youth commissions have the following characteristics:

L They have an official advisory making capacity to an elected board [Youth
commission for city or county council), elected official [ie. Mayor,s youth
council) or government department [ie. parks and Recreation youth
Advisory Board).

Z. Dedicated staff support from the city or county, or contracting out to a Youth
Development non-profit organization to provide staff support.

3. significant funding for stafi youth stipends, materials, food, to do
research/surveys and to organize events.

4. They are seen as Youth Development and Leadership programs that need
more support than adult advisory boards.

5' Time and resources are devoted to recruitment, training and retention of
youth to build leadership skills.

6. Regular meetings are held at least twice per month.
7. city or county staff bring issues to the youth commission for youth input

BEFORE policies or programs are created.
B' Policy makers and staff working with youth understand and practice creating

positive youth and adult partnerships.
9. A full day or overnight retreat at the start of the year to orient new

commissioners and provide training in policy change, public speaking,
meeting facilitation and other leadership skills.

10. Trainings for.youth and adults about the principles of social justice and
encouraging Youth Commissions to learn more about and address social
justice issues in their communities.

#
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YOUTH LEADERSHIP INSTITUTE
building communities that invest in youth

Frequently Asked euestions about youth commissions

Q: why create a youth commission? what's the purpose and benefit(s)?

Successful youth commissions can change perceptions about the role that youth can
and should play in the community. Youth commissions provide feedback to local and
state policy makers from a unique perspective, contributing insight into the efforts
of city governance' They can also alter the culture of how youth and adults work
together' Since youth and adults view similar situations differently, collaboration
ensures that innovative solutions are devised by bringing together a broad range of
experiences and ideas. Youth commissions offer viable opportunities for young
people to partner with adult allies to address community issues that are of concern
to their generation.

Effective youth commissions empower young people to make change in their
communities. Sustainable change requires the inclusion of the communityyou want
to affect in decisions that impact their lives. Youth participation is vital in
determining which issues are important to young people and how to best address
the issues so that their peers find the issues relevant. Successful commissions
provide an arena where youth voices are heard, respected and give validity to youth
opinions. This consequently builds young people's confidence that their ideas have
importance and value,

Through youth commissions, young people are granted access to government
systems, subsequently nurturing informed citizens interested in government,
politics and civic engagement. Youth commissioners also learn tangible skills of
lifelong value. These skills may include public speaking, navigating local
governments, public relations or partnering with other organizations on specific
initiatives.

Q: What are the most important r'ssues to consider when cities want to establish
or revitalize a yoath commission? whatlessons have you learned about
establishing authentic, effective youth commr'ssions? That is, whatworks, what
doesn't?

Establishing a diverse youth commission is essential to success and sustainability.
The youth involved should vary by geographic region, ethnicity, socio-economic
background, and gender. Inclusiveness encourages equality and basic social
principals in the minds of the youth and the community as a whole. Diversity gives
the youth-led project credibility to the general public and to potential partneri and
reduces the possibility that the commission will act on or be perceived as acting on

#
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YOUTH LEADERSHIP INSTITUTE
building communities that invest in youth

biases

Based on the diverse nature of communities and youth commissions, it is important
to consider access to resources when determining location of meetings, outreach
efforts and how the commission will run. Consistent staff support is a must, along
with a safe meeting space easily reached by public transportation for students who
may not have access to transportation. Meetings need to occur at youth friendly
times and locations, taking into consideration school, after school activities and
transportation. Outreach efforts should span several outlets and include the
cooperation of school faculty and staff, e-mails and editorials to local papers. When
determining communication methods, such as how reminders of meetings and
events will be sent, be sure to consider how to accommodate students that may not
have access to computers regularly. Also, if students are responsible for purchasing
supplies for an event, provide the opportunity for them to get money up front or
give them the option of reimbursement.

Creating an environment where youth voice is heard and respected is fundamental.
The youth-adult partnership must provide space for substantive contribution by
youth, including opportunities to play a primary role in brainstorming and decision-
making. The diversity of the commission means that each commissioner will bring
his/her own strengths and interests to the table. However, everyone may not be
well versed in the key skills necessary for successful initiatives. Provide ongoing
trainings for youth so they are articulate and can utilize available resources.
Trainings may include media advocacy, public policy, facilitation, public speaking,
community mapping, power analysis, government and community structure, youth-
adult partnerships and youth-led evaluation and research.

Q: How can city staff ensure that the youth commission is meaningful, relevant
and serves as a conduit to participation from a broad cross-section ofyoung
peopleT How can the youth commission connectwith other components of
government rather than becoming isolated?

The foundation of a youth commission should be based on youth-adult partnerships
where youth take substantive roles in all planning and decision-making processes
both within the commission and in the community. City/county staff can ensure that
the youth commission is meaningful by actively seeking feedback from the youth
commission on issues that affect young people. Since most issues affect young
people directly or indirectly, the youth commission could provide the city/county
staff with their own list of priorities. When the city/county staff is dealing with one
of these issues, they can be sure to include the youth commission in the meetings

#
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YOUTH LEADERSHIP INSTITUTE
building communities that invest in youth

and decision-making process.

Although the youth commission will be comprised of a diverse group of young
people who act as the community's "youth voice," their experiences and opinions
cannot speak for all their peers. In order to maintain relevance and represent the
needs and concerns of their peers, the youth commission can conduct community-
wide surveys and evaluations to determine the initiatives they will undertake. Broad
outreach is an important component of the success of a youth commission. Holding
open forums for public education and input are great ways to provide the public
with an opportunity to contribute to the work of the youth commission,

Regular meetings with city/county staff, their aides and youth commissioners is the
best way to ensure that the youth commission is meaningful and that it doesn't
become isolated. These meetings provide an opportunity for dialogue so all parties
understand each others' work and can potentially lead to future collaborations.
Partnerships should not be limited to working with city/county staff. Encourage
youth commissions to collaborate with community-based organizations working
toward similar missions. Such working relationships give the youth commission
credibility among other community members and builds sustainabiliry by ensuring
the community is invested in the work of the youth commission,

About the Youth Leadership Institute

The mission of Youth Leadership Institute [YLI) is to build communities where
young people and their adult allies come together to create positive social change.
Established in 7991, YLI operates youth leadership and development programs in
Fresno, Marin, San Francisco, and San Mateo counties, with a focus on implementing
research-based environmental prevention strategies and policy change. A nationally
recognized leader in the field of youth development, YLI provides young people with
the tools and support to identify community needs and implement solutions while
also training adult allies to successfully partner with youth in community change
efforts. YLI's national training and capacity building efforts are grounded in
effective, and successfully implemented community based programs.

YLI's approach to youth leadership and development is based on four overarching
strategies:

1' Helping youth-serving systems and organizations to align with a set of five
research-based "standards ofpractice" that are central to positive youth
development: safe environments; skills-building opportunities; leadership
opportunities: connection to community and school; and healthy relationships with

#
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# YOUTH LEADERSHIP INSTITUTE
building communities that invest in youth

adults and peers.

2. Fostering strong youth-adult partnerships that support young people in serving
as leaders in their communities;

3. Engaging young people in social-change strategies that occur both "inside" the
system [for example, via formal policy-making bodies such as school boards or
youth commissionsJ and "outside" the system [via community coalitions or
grassroots organizing); and

4. Bridging the worlds of youth development researchers and practitioners in the
field.

For more information about YLI, please visit www.yli.org,

@
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Exhibit C

@ YOUTH TEADERSHIP INSTITUTE

14 POINTS
To Successfully Involving

Young People in organizational Decision }lalring

POINT 1: Know why you want to involve young people.
Check your motivation. There's no wrongi reason to involve youth. You may want young people to have
leadership opportunities-, or your organizition may perceive youth as true pirtners in aeiision making. Just
be sure to match your efforts to your motives.

POINT 2: Secure organizational commitment.
An or$anization's leaders and staff must be committed to involving young people. They may be asked to
commit extra time to trainings, explain rudimentary meeting processes, or even provide transportation to
meetings.

POINT 3: Conduct a thoughtful and thorough recruitment process.
Extend the opportunity for governance to youth from a range of backgrounds, even those you might not
expect to be interested. You want a young person who possesses skilll, a unique perspective, andi readiness
for your governance environment. The molt obviour ybung person, such as io-.on. who has a long
involvement with the orgianization, may or may not be best for your governing body.

POINT 4: Compose a letter of agreement and conflict of interest policy.
Once a new member is offered the position, carefully review a letter of agreement and your conflict of
interestpolicy that both parties sign. This ensures that new people in leladership positions understand the
terms of their positions, and it increases both parties' levels of commitment.

POINT 5: Conduct a thorough orientation and training.
It is important to orient any new leaders to your organization's structure and policies, especially so with
youn5i people who might be new to professional environments. Orientation also gives you a chince io find
out more about your new leader, so you can thoughtfully involve her or him.

POINT 6: Train leaders on intergenerational relationships.
At least one meeting per year should be committed to youtVadult team building. Intergenerational groups
are always more successful when members have exploied their own thoughts arid attitu"des about agel

POINT 7: Institutionalize young people,s involvement.
This means amending bylaws and policies to state that younS people are permanently included in decision
making and leadership in your organization. Young people should pro-ptly replace other young people
when their service has ended. This ensures that youth involvemenf i. noi just i phase of your .,irr"n[
administration.

teode.hip lnstitute Headquortem | 28 second srreet, suite 400, son Froncisco, cA 94105
Phone: (415) 836-9160 exr 246 | Fox: (4.l5f 836{0/l I Emoil: rroiningrEryli_org
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@ YOUTH TEADERSHIP INSTITUTE

POINT 8: Overcome legal barriers.
Most states'laws are silent on the issue of youth serving in governance positions. Where laws do exist, they
Sienerally speak to youth on boards of directors or youth u, ir,.orporatois of orEianizations. The issue of legalliability and youth can sometimes seem daunting,'but with proper precautions it can be easily minaged.

POINT 9: Illake your meetings interactive.
Activities like "go arounds" and "brainstorms" ensure that everyone has a voice in the decision makingprocess. They create a dynamic environment that will engage ill of you, members and are critical toinvolving youth.

POINT l0: lleet with and mentor younger leaders.
For youth to be full and active participants, they need time to prepare for meetings and to evaluate and
discuss them afterwards. Adult leadeis or staff members shouid *.et witn vou.,g p.opt. for a few minutesbefore meetings and after meetings.

POINT 11: Involve young people in visible leadership positions.
Committee positions and other visible leadership roles should include young people as frequently as possible.
Involving youth deeply in $overnance fosters their fullest participation'ana J.rrur.s that tft.v ur. in.tiud.d inimportant between meetingi business.

POINT 12: Network young leaders with their peers.
Set up systems and situations for young people to network. If there are other local young people in
leadership positions bring them together on occasion to discuss their work, l.urn n.* ,kiir, and support oneanother' This kind of networkingi re-energizes youth from your organization and introduces them to thelar{er youth governance movement.

POINT 13: Network adults who support young leaders.
If there are other orpianizations with young people in leadership positions in your area, giather together
executive directors and adult board members to discuss their suciesses and struggles ,iin inuoru?"J vortn.

POINT 14: Accommodate young people's special situations.
Special situations will arise when involving.young; people. A board should be flexible by accommodating
school schedules and transportation difficullies. firniiv commitments and extracurricular activities deservethe same consideration as adults' work trips, vacations, and flat tires.

Ymth Lecder:hip
Phone: {4

lnrdtute Hecdquorterr | 28 Second Streer. Suite 400, Son Froncisco, CA 94105
l5) 836-9160 exl 246 | Fox: (4lff 83640/l I Enoil: rroining@yli.org

Please do ttot use without permissior.r
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RBPORT TO CITY COUNCIL

by: Council Meeting of: May 16,2018

Agenda Number: A-2

City Administrator

SUBJECT: Presentation of the Preliminary City of Madera Internal Services and Special
Revenue Fund Budgets for Fiscal Year20l8l20l9

RECOMMENDATION : No action recommended. Informational only.

DISCUSSION: This is the third preliminary presentation to the City Council pertaining to the
City of Madera Fiscal Year 201812019 Budgets. A special meeting has been scheduled for June
5ft for a budget workshop and review of all proposed City budgets, including the General Fund
budgets, in further detail. The final budget presentation should be given to Council for
consideration of approval atthe June 20th City Council meeting.

The Preliminary Budgets being presented to Council this evening are the Intemal Services and
Special Revenue Budgets. No action is requested of Council on this agenda item.

SPECIAL REVENUE FUNDS

Unlike the General Fund, Special Revenue Funds are comprised of restricted funds. Such funds
can only be spent for specific pulposes as mandated by the funding sources. Included in this group
are grants and entitlements. The Special Revenue Funds currently available for the coming fiscal
year are as listed in the enclosed Exhibit A. The total available revenue for FY: 201812019 is
anticipated to be $15,624,326 and the total expenditures are anticipated to be 526,530,268,
excluding the Landscape Assessment Districts for which we don't have budget projections, yet.
Projected expenditures exceed revenues by $10,905,942, due primarily to capital projects in
General Development Impact Fees, Measure T and Measure A. The major project(s) included in
the 201812019 Budget are the $5.3 million Avenue l7lSharon Boulevard Improvements project
and the Olive Avenue Widening Project anticipated at $7.5 million, totaling $12.8 million for these
two projects. These capital projects are being funded from current year revenues plus funds that
have built up over the years in both Development Impact Fees and Local Sales Tax from Measure
T and Measure A and RSTP Federal Exchange, which have approximately $22 million built up in
fund balances to be used on projects such as these.

(

Return to Agenda



Some of the Special Revenue funds such as Measure "T," Gas Tax, and the Local Transportation
Fund have a significant impact on the City's operating budget as well. These funds provide for the
maintenance of streets, sidewalks, gutters, and bike lanes within city limits. A portion of the
Measure "T" funding also supports transit operations. During FY:201812019, $1,568,587 from
the Gas Tax and 9872,577 from Measure "T" will be transferred into the Public Works Department
for various streets repairs and maintenance as well as for minor streets projects within the city
limits.

The General Development Impact Fees budget requests $2.3 million for improvements related to
the Avenue 17lSharon Boulevard project and $500,000 for the Olive Avenue Widening project
which are included in the $12.8 million mentioned above. The balance of those projects' cost will
be funded from Special Gas Tax and other funds, outside of General Development Impact Fee
funds.

In addition to the programs and projects described herein above, the Special Revenue Funds
provide for other non-major programs including, Park Development, Supplemental Public Safety,
Developer Impact Fees, and Landscape and Maintenance Districts.

INTERNAL SERVICE FUNDS

The City of Madera has three (3) Internal Service (IS) Funds. They are the Fleet, Facilities
Maintenance and Technology Funds. These Funds provide and charge for services to all City
departments that benefit from their services. The IS Funds not only provide maintenance
services, they also help the departments to set aside funds for the future replacement of
equipment when it becomes more cost-effective to replace that equipment than to maintain it.
Doing so helps to spread the replacement costs evenly over the proper timeframe and ensures
that funds are available for the intended purpose when replacement becomes necessary. Staff
has developed and refined schedules for adequate maintenance and replacement of equipment in
the Fleet and Technology Fund, and those schedules have been used to create the 18/19 budget
proposals. A similar methodology should be considered for implementation by the Facilities
Maintenance Fund in the future, to ensure that funds are available to replace essential equipment
and fixtures within facilities, before their useful lives are over.

Intemal Service (IS) Funds are not always expected to balance current year revenues and
expenditures, because they set aside funds for equipment replacement or projects each year and
in those years that equipment is replaced or projects are completed, the expenditures may be
more than current year revenues. In the years when there are fewer projects or purchases, the
revenues will exceed expenditures and help to build up the reserve from which such projects or
equipment purchases are funded. A summary of the proposed Internal Service Fund budgets is
attached to this report, as Exhibit B. In total, the IS Funds project a $93,178 deficit in FY l8ll9,
primarily due to approximately $85,000 more Equipment Acquisition expenses than revenues
within the Fleet Fund. Expenditures in excess of current year revenues are funded from the Fund
Balance of over $1.2 million that has built up over the years for such purchases of equipment.



CONSISTENCY WITH THE VISION MADERA 2025 PLAN: The presentation of this item
is consistent with Strategy 115 of the Vision Plan - Economic Resource Provision: Ensure
sufficient economic resources to provide adequate City services and prepare for future growth. It
is also in line with funding core services as articulated by the Vision Madera 2025 Plan



EXHIBIT A
SUMMARY OF SPECIAT REVENUE FUND EXPENSES

t/18
Budget

Reven0e

78179

Eudget

Revenue

M&O

ril78

M&O

18179

Budget

Subtotal Subtotal

7'il7e r8/r9
OpeEtions Operations

Capital Outlay Capital Outlay

tilrg 78/19

Budget Budget

Lil18

Budget

Expens€

18/19

Budget

Expense

Yos&8 s&B

17/78 L8/19

FUND: 2129 - Transportation Fixed Route
Proposition 18 PTMISEA 11\477,8741 l'7,473,ffi1
Low Carbon TEnsit Ops Prgm (LfiOP) (777,n6\ 0 0

0

0

0
0

0

0

0

0

0

0

0

0

7,477,474

771,n6
7,473,ffi 7,477,474 7,473,&a

777,36 0

3.s/o

rorArFUND2u2e _GEil80l__G!r3,608) 0 0 0 0 0 0 ____!531!80_-____Lo1gg8__L!91180___t!4,60q-
(Surplusl/Deficit 0 0

FUNDS: 4080-4108 General Development lmpact Fees
Undesignated

TOTAL FUNDS /OSTLA5:Xn

Proposition 18 SLPP

17,4n,o78]. l!,896,4301

_tuzgzq_llEqt4i
0 0 6I2,4n 5n,O20 6rz4n 677,020 5,947,910 4,320,38 6,5@,387 4,997,&e -23.8o

0 0 5tz4n 6n,@o 6t:2,47t 677,MO 5,9,-7,9tO 4,32O38a 5.560.tr, 4992/{}8
(Surplusl/Deficit 5,$3,3{Xt 3,1m,978

FUND:4130-4131 Special Gas Tax
SpecialGasTax-StreetMaintenance (1828,939) (2,665,948)

RSTP- FedeEl Exchange (683,596) (1,784,m0)

State TEnsportation lmprov Program 0 0

1,828,939 1,568,587 1,828,939 1,568,

000
000
000

o
0
0
o

587

0

0
0

7,437,U7

750m
0

7,@7,367

7,7U,ffi
o
0

L,82g939

7,437,847

75,0@

0

2,665,94 45.ao/6

t,1U,W 24.e/6

O -7(n.e/6

0

TOTAT FUND 4(lOO

FUND:4150-4151 Local Sales Tax

_&!44s1_l!!t9e49L 0 0 18a8'939 1,568,s87 1,828,939 1"56&587 1\*6,U7 2,881,361 3.33s.786 4,Utg,g4/J 33.4%

(Surplusl/D,eficit @t,25L o

Measure A
Measure T

TOTAT- FUND4t504151

00
i'2,83c,79e]. (2,s28,6/,81

(95,2751 (134,m0)

00000

0

t"54O,mO

r,429,393

1,120,000

o153,251

1,540,0m

3,M,921
1,120,000 -37.74

106.e/o

67.e/5

7,57r,524 872,577 7,571\52a A72,577

(2,84,,799} (2,928,648) 0 0 r"57r,528 Cn,57t 1,571rs28 912,5n 3,469:t!'3 7,2t3,25L 5,(XO,921 8,1r5,8a8

(Surplusl/Deficit 2,2lO,tI2 5,217,1N

TOTALMAIORSPECTATREVENUEFUNDS (43s5,5921 (10,748,634) 0 0 4,012,944 3,fiA,tA4 4,012,944 3,U:8,tA4 1:2,4s9,1N 15,948,608 882,27!_1s,o66,7e2_ 75.9

2.504

FUND:4109 - Park Development
(Surplus'/Deflcit

238,500 134000

8,il6,6@ 4318,158

134,m000 0 0 o o 238,500 -43.9/6Parks Development Activitles

TOTAI FUND41OOO (5,27s1 (rn,mo) o0 o 0 0 0 88-s{n 84,0@ 23&5m !,4,(m
(Surplusl/Deflclt t43,28

FUND:4110 - lntermodal Bldg
lntermodal Building Activities
Proposition 18 -CalOES

TC'TAI FUND4l1OO

(1,8s0,s791

l47,5/.rl

(8Zs7s)

{38,998)

9,ss2 10,151

o0 47,54r

n,g2 n,n3
0

87,194 47,924 87,r94

47,54r

47,924

38,998

O-8'/6

00 38,998

11.&l8.Xr0l w6,snl -_9ss?__!ql!l
71,@2 n,n3 a7Jg 47,E24 47,9L 38,998 It4,7:15 X26,922

(Surplusl/Dcficit (t"763,3851

0 0 39,008

34s

4,ffi\

7@.ea

4.7%

-ao.eA

FUND:41.40 - Parking Dist Op
Parking District Operations

TOTAI. FUND 4!I{'
(45.mO) {4em0) 72,u4 72,637 26,94 27,9& 39,008 N,@r
(46,m0) (42,m01 _9,044_p,6e_ 26,W 27,W 39,08 40,601 _______q_________ ___lqg08_____!q601

(surplus)/Deficit (6,9921 (1,3991

FUND:4160 - Business lmp Dist
Madera Downtown BID

TOTAT FUND 4160

L.T.F. - St, lmprovement Prcieds
L.T.F. Parks/Bike Path Prcjects

TOTAI. FUND/TZXI

|.29,373l. 12s,3731

129.3751 l29.r7tl
0 0 29,373 29,373 29,373 29,373 o 29,373 8,373
0 0 29,371 29,t73 29,t71 29,373 o 29,37t 29,373

(surplus)/Dellclt 0 0

FUND:4170 - Federal Aid Urban
F.A.U. Parks & Pedestrian Prcjects

F,A,U. CMAQ

Highway Safety lmprov Prognm
Active Transportation Program

Bridge Preventive Maint. BPMP

TOTAT FUND 4170

FUND:4200 - Local Transportation

000000

o
( 1,288,00O)

(311,00O)

0

172r357\

(298,m0)

(r,81s,700)

(310,s90)

0
(146,m0)

0

2,84,393
521"590

o
242,714

294000

1,815,7m

0

310 590

146,000

0

2,@4,393

521,590

0

242"714

298,m0

1,815,700

31qs90

145,m0

-13.3%

0
o
0

0

0

0

0

0

u,7m3s7l l2,sm,29p.l 0 0

17,247,478J (1,0s1890)

(33,3s6) (34,s80)

2,958,697 2,570,2$ 2,6g5gt \5m,2n

$2,r37
65,223

3,6s2s10

102,000

-39.A/o

-13.1%

226.5%

56.404

277.y4

,l88,00o 592,000 2188,0@ sgamo

(surplusl/Defl clt 1,238,340

3,065510 r,r2o,737

0

0o
0

0 102,000 6s,223

l1,2cJ,n4l (r,oct 4701 0 0 4880@ s92,m0 48&0@ s92,mo 697,W I,tS7,5tO r,185,360 3,759,510

(Surplusl/Deflclt (9t4141 2,669,040

FUND:4400 - Housing Program
HOME Prcject Grants

CalHome MH Rehab

CaIHOME DAP

CaIHOME Rehabilitation
CalHome Reuse Prog€m

TOTAL FUND 
'SIOO

000
0 0 N7,775
0 0 27,5fr
0 0 868,133

o 0 31,0@

0

ln7,77sl
i'37,7041.

(868,133)

(31,m0)

o
0

0

0

0

2,73s

0

0

o
o

2,735

0

0

0
0

0

&7,1rs
27,550

868,133

31,0@

0

0

o

0

0

0

0

0

0

0

0

4O7,775

27,sfi
868,133

3t,0oo

2,735

0

0

0

0

0 1,3:t4,398 2,85 -99.8/0_G3&ss4__________9_ 0 0 L334398 2,L15 t,3yt,?* 2,135 0
(Surplusl/Deficit l4,L54,l 2,Ets



SUMMARY OF SPECIAL REVENUE FUND EXPENSES (CONTINUED)

17h8

Budget

Reve nue

7a/79

Budget

Revenue

s&B s&B

7478 t8/79

Budget Budget

M&O

t7/t8
Budget

M&O Subtotal Subtotal

18119 17/18 18119

Budget Operations Operations

Capital Outlay Capital Outlav

17178 !8/79

Budget Budget

7Z/78

Budget

Expe nse

tglle %

Budget

Expense Chng

FUND:4770 - Supp Law Enforce
Police Activity - SLESF

TOTAI FUND47'O

FUND:4790 - DUI Enforce
DUI Enforcement & Awareness

TOTAT FUND 4790

{loo,mo) (1m,ooo) 0 0 100,000 1m,0m 100,000 1m,mo 00

0(Surplusl/Detlclt

1m,mo 100,000

0 r00,ql0 mo,(m(r00,m01 lrm,oqD 00 1m,000 rm,(m 100,@ 1m,m0 0

FUND:4780 - Local Law Enforce
Police Activity-JAc 0 (34,000)

TOTAL FUND 47gt 0 (34,0@) 00 0 :t4,00
00 0 34,000 0 34000 0 0

0

0 34,000

0 34,(m 0 0 0 340m

ISurplus]/Deficlt 0

0

0

0 0 00 0 0 o 0

0 o 0 0 0 0oo 0 00
(Suelusl/Deticit 0

FUND:4800 - Comm Fac Dist
CFD 2mSl, City-Wide Seryices

TOTAI FUND 4gN

(259,m0) (390,000) 0 0 502553 307,663 fr7,63 307,663 0 0 soz663 307,663 -39.4%

(269,@01 (3C',0O1 0 0 s02663 W,63 sOZ663 3[n,ffi3 o 0 s07.6? n7,ffis

FUND:4850 - CFD Debt
CFD 2mal" KB Home

TOTAL FUND4850

FUND: 8020 - Park Fac Debt Svs
Park Facilities - Lease Administration
TOTAI.FUNDC}2M

(180,630) (154,72s)

(1$,6301 {164,725}

0 0 179,030 74,725 179,030 7U,725

(Surplus)/D€ficit 23A,63

0 0 179,030

l823s7l

f4,725 -a.e/5

00 t79,O31t 1@,78 179,GO 1H,723 0 0 179,030 t6472s
(Sumlusl/Deficit (1,6m)

194,257 L9+257

0

17s4,257l. lL94,2s7l 0 0 794,257 194,257 194,257 t94,257 0 0

lt!'!4.-257l 1194,2s71 0 0 t9!,257 t9,2s7 79,2s7 t4257 0 o 104,87 19{,257

(Surplus)/Deficit (01 0

FUND: 45XXX Landscape Assmt Dists
Various Departments

TOTAT FUND/I5'OO(

{Sunlusl/Deficit

IOTATNON-MA|ORSPECREVFUNDS 17,L52,3381 l4,l'6,6y2l 21,sfi 22,788 2,937,327 t,S2gtgIt 2,8a,E23 L,s52,678 3,942,0S 5910,798 6,$r,O2t 7,$1,476 8.20/6

(Surylusl/Deficit l25't,3nl 2,SC7,7U

TOTALSPECIAL REVENUE FUNDS

(Surplus|/Deficlt
$q941!5q&4qi 4,se6_Z]p_ 6,sw,m 4,s8,o74 6,et,6, 4,610,$2 t6,QL,42a 21859,406 2?,t71,2* 26,53iJ,,28 73.5%

(Surplusl/Detlclt 2865365 10,901942

Note: Landscape Assessment District (LMD) budgets have not yet been completed. LMD
budget figures will be provided for review at the Budget Workshop on Tuesday, June 5th.



EXHIBIT B
SUMMARY OF INTERNAL SERVICE FUND EXPENSES

7il18

Budget

Revenue

18119

Budget

Revenue

18/19 t7/18 18/19

Subtotal Cap. Outlay Cap. Outlay

Operations Budget Budget

L7/78

Budget

Expense

1s/1e %

Budget

Expense Chng

7118 18179 17118 18/19 11/78

s&B s&B M&O M&O Subtotat

FUND:30700 - Fleet
Equipment Maintenance

Equipment Acquisition

Motor Pool

TOTATFUND:lt'{n

(1"071106) (e83,2s6)

(1,00r"193) (1,037,088)

0 (32,s49)

532338 452,357 48,2L7 495,575 1,017,556 947,932

000000
00031,@2031m2

10,000

1,139,450

0

10,000

1\t49,2@

0

L027,556 9s7,932 -7%

L,139,450 L,L49,2ffi 7%

0 31,002

FUND:40500 - Facilities Mtnc
Public Works - Facilities Maintenance (1,58a538) (1,666,830)

TOrArFUND4osm (Ls82,s38) (1 666,8:t0l

a99,474 942,W 683.064 7*,6s7 1s82,s38 1,680,665

12,076,2991 (2,052,8931 532:It8 452,t57 N,217 526,5n \Or7,s# 978,99 t,t49,4fi 1,159,2qr !67,006_],,j,8,tt4_ -7%

(Surplusl/Deficit 9O,7O 85,241

o o
8tx1.474 g!12.(m 5a?.(84 738,657 1,582,538 1.680,666 0

t582,538 1,680,66 6%

_158438_$9qgg!_

FUND: 40700 - Technology
Computer Mtnc and Replacement

TOTAI FUND 4{'7M

(L,L45,47 71 |.7,2s,72s].
(.'.145,4?\_0,294,1251-

s16.474 574.\75 420.164 380,652 936,638 955.22t

(Surplusl/D€ficit 0 13,&16

32s,956 333,0m 7,262,5p4 7,288,227 2%

s16.474 574.575 Am.ts 3s,,5s2 9:t6,638 5,227 32s,956 lIl3,ofit

{Surplusl/Deficit

7,475,M 1492,26
(Surplusl/Deflcit

]252,se4_],?f.8227_
tL7,tB (5,8981

!o'2,r*_j,ru_p25_ 2%

202&m 91,178

TOTAT INTERNAT SERVICE FUNDS (48043081 (5.q ,848) r,953,286 1968,940 1,583,1145 1,545,886 t,5$,?32 3,614,a26



Madera City Council Agenda 05/16/18 
Agenda Item B-1 

There are no minutes for consideration. 

Return to Agenda



City of Madera

Council Meeting Of

Agenda ltem No.

May 16th, 2018

B-2

Memorandum To: The Honorable Mayor,

City Council and City Administrator

From: Office of the Director of Finance

Subject: Listing of Warrants lssued

Date os/L6/20t8

Attached, for your information, is the register of the warrants for the City of Madera
covering obligations paid during the period of:

April 24th, 201-8 to May 7th, 2018

Each demand has been audited and I hereby certify to their accuracy and that there
were sufficient funds for their payment.

General Warrant: 17482-L760t 1,549,279.75

Wire Transfer Union Bank Payroll and Taxes 609,810.34

Wire Transfer SDI 2,270.74

Wire Transfer Cal Pers 329,L30.82

Respectfu I ly su bm itted,

Tim P a

s

s

s

s

Financial Services Director

Return to Agenda



CITY OF MADEM
REGISTER OF AUDITED DEMANDS FOR BANK #1.UNION BANK GENERAL ACCOUNT

May 7th, 2018
DESCRIPTION AIVIOUNTCHECK PAY DATE ISSUED TO

04/27 /2018 ACRO SERVTCE CORPORATTON

04 /27 /2018 ADM r NTSTRATTVE SOLUTTONS r NC.

04 /27 /2018 AM ERTCAN LEGAL PUBLTSH I NG CORPORATTON

04/27/20t8 ARROW ELECTRTC MOTOR rNC

04/27/2018 Ar&r
04/27/2018 AT&r

04/27/2018 Ar&r
04 /27 /2078 CALI FORNIA DEPARTM ENT OF TRANSPORTATION

04/27 /2018 CALIFORNIA DEPARTMENT OF TRANSPORTATION

04/27/20L8 CHTCAGO TITLE COMPANY

04/27/20L8 COMCAST

04/27/20L8 COMCAST

04 /27 /20L8 CONCENTRA M EDTCAL CENTERS

04/27/20L8 DEPARTMENT OF FORESTRY AND FIRE

04/27 /2018 EMMETT'S EXCAVATTON, rNC.

04/27/2018 GOLDEN STATE OVERNTGHT

04 /27 /2018 GONZALEZ, FELTX

04 /27 /2018 JORGENSEN COMPANY

04 /27 /20L8 KLEINFELDER, INC.

04/27/20L8 KOFF & ASSOCTATES, rNC.

04/27 /20L8 LEANO, BTANEY

04/27/20t8 LEHR AUTO ELECTRTC

04/27 /20L8 LTEBERT CASSTDY WHTTMORE

04/27 /20L8 MADERA COUNTY TREASURER

04 /27 /20L8 MADERA TRr BUNE

04 /27 /20t8 MADERA TRr BU NE

04 /27 /20!8 MADERA TRr BU NE

04/27/20!8 MNJ TECHNOLOGTES DTRECT, tNC,

04 /27 /2018 MONDRAGON, J UAN

04/27/2018 LAW OFFTCES OF GREGORY L. MYERS

04/27/2078 LAW OFFICES OF GREGORY L. MYERS

04/27/20L8 NATIONAL DATA & SURVEYING SERVICES

04/27/2018 NUNEZ, MARK

04/27/2018 NOLAN, PATRTCK & D|NA

04/27/2018 SCOTT, TrM

04/27/2018 PACIFTC GAs & ELECTRTC

04/27/20t8 CERESCENCTO PABLO CEDTLLO RAMTREZ

04 /27 / 2078 DUARTE, ERr KA

04 /27 /2018 HOFF, ROBERT

04 /27 /2078 MARAVILTT, MARrA

04 /27 /2018 MELGOZA, I LEANA

04 /27 12078 MENDEZ, GERARDO

04/27/2078 PACHECO, JOSE LUIS

04 /27 /2078 TORRES, ERIC

04/27/2918 PHOENIX GROUP tNFO sYS

04/27/2078 PLATT ELECTRTC SUPPLY, tNC.

04/27/2018 RANEY PLANNING & MANAGEMENT, INC.

04/27/2078 RETNARD W, BRANDLEY CONSULTTNG

04 /27 /2018 RUSSELL, CHRrS

04/27/2018 SYNAGRO WEsT, rNC.

04/27/20!8 TESEr PETROLEUM, rNC.

04/27/2018 TESEr PETROLEUM, rNC.

04/27/2018 VERA GONZALO OR VERA DAVID

04 /27 /20t8 VERTZON Wr RELESS

04 /27 /20!8 WATERTALENT, LLC

04/27/20t8 YAMABE & HORN ENGTNEERTNG

05 /04 /2018 ACRO SERVTCE CORpORATTON

05/04/20!8 ACTTVE NETWORK, LLC.

05 /04 /20L8 ALL VALLEY ADMI NISTRATORS

05 /04 /2018 ALL VALLEY ADMI N ISTRATORS

0s/04/2018 AMERTCAN LEGAL PUBLTSHTNG CORPORATTON

0s/04/2018 AMERTCAN MOBTLE SHREDDTNG

05/04/20T8 ANDERSON STRIPING & CONSTRUCTION, INC.

0s/04/2018 AT&T

05/04/20!8 DAV|D J. BOYLE

0s/04/20L8 cA DEPARTMENT OF CHrLD SUPPORT

05/04/20L8 CALTFORNTA CLTMATE CONTROL, rNC.

05/04/20L8 CALTFORNIA DEpARTMENT OF JUSTTCE

O5/O4/20L8 CITY OF MADERA

05/04120t8 clTY oF MADERA

Temporary Draft sm an lr FY 7a/ L9

MONTHLY ADMINISTRATIVE FEE APRIL 2018

MUNICIPAL CODE UPDATE ONLINE

MOTOR WORK WELL 33

04/18 SVS 831-000-6408 s76
02118 CALNET 3 SVS 9391026407

02/18 CALNET 3 SVS 9391026402

SHARED COSTS

SHARED COSTS JAN. - MAR. 2018

14-CALHOME-9834: 218 S K, 1412 AMER|CAN,529 S C

ctTY TNTERNET CONNECTTON 04/15- 05/14118

03 /22- 04 /2L SVS 8155500320322006

PRE EMPLOYMENT PHYSICAL

3RD QTR ACTUAL BILLING FOR CITY CONTRACT 17/18 FY

WATER MAIN INSTALLATIONS

OVERNIGHT SHIPPING

PER DIEM SLI SESSION #1

FIRE EXT SERVICE

CONSTRUCTION MATERIALS TESTING

Compensation Study for Management

PER DIEM CRWA WATER TREATMENT CERTIFICATION REVIEW

License Plate Reader cameras W

LEGAL FEES

MARCH 201.8 PARKING PENALTIES

2018 RESIDENTIAL CURBSIDE (FEB)

PUBLIC WORKS MAINTENANCE ADVERTISEMENT

P.C, NOTICE MAY

MICROSOFT SURFACE

MILEAGE REIMBURSEMENT WWTP O4l07l18

LATEEF V. C|TY OF MADERA (FED) -FrLE NO. 000s31002

LATEEF V. CIW OF MADERA - FILE NO. OOO531.OO1

TRAFFIC ENGINEERING SERVICES

MILEAGE REIMBURSEMENT WWTP O4l03/18

TURF REPLACEMENT REBATE - 19 POINTE WEST

TURF REPLACEMENT REBATE - 1092 PARKWOOD AVE

04/18 SVS 1619119913-8

FACILITY DEPOSIT REFUND

PARK DEPOSIT REFUND

PARK DEPOSIT REFUND

PARK DEPOSIT REFUND

PARK DEPOSIT REFUND

PARK DEPOSIT REFUND

FACILITY DEPOSIT REFUND

PARK DEPOSIT REFUND

CITATIONS MARCH 2018

Lol watt LED street lights

Consultant services

Crack Seal Engineering

M ILEAGE REIM BURSEM ENT WWTP 04 /02/!8 & 03/L9/T8
MISCELLANEOUS SERVICES, NO, 1

FUEL CHARGES 04/0L-04 / !0 / 18

DIGESTER HEATING

Utility Billing Credit Refund

COUNCIL IPAD SVC MAR 11 - APR 10

WWTP Temp Operator

PERFORM PROFESSIONAL ENGINEERING SERVICES

TEMPORARY CONSTRUCTION MANAGER

ACTIVE NETANNUAL SUBSCRIPTION FEE

ADMIN FEES FOR APRIL 2018

MEDTCAL & CHTLD CARE EXpENSE ACCT 05/04/18 PAYROLL

MUNI CODE S-42 SUPP. PAGES

SHREDDING SERVICES

Crack Seal

01/16 CALNET 3 SVS 9391020s14

MAX Bus Shelter and Amenities

CHILD SUPPORT DEDUCTIONS FOR O5l04/18 PAYROLL

HVAC MAINTENANCE - CIry HALL FINANCE

FINGERPRINT APPS

TOILET REBATE APPLYTO ACCOUNT 9895127

TOILET REBATE APPLYTO ACCOUNT 9903851

77482

17483

t7484
!7485
17486

17487

17488

17489

17490

t7491
t7492
!7493
17494

17495

!7496
17497

!7498
17499

17500

17501

17502

17503

17504

17505

17506

17507

17508

17509

17510

17511

t75r2
17513

175t4
175L5

L75L6

T75L7

L75L8

775L9

17520

17527
77522

17523

17524

17525

17526

77527

17528

u529
17s30

1753t
17532

17533

17534

1753s

17536

t7537
17s38

17539

L7540

t754L
L754?

L7543

L7544

t7545
L7546

L7547

17548

t7549
17550

17551

L,136.16

4,472.00

770.94

2,335.79

s,752.L2

2,990.23

3.14

54.52

4,r.66.35

3,256.20

L,372.25

r82.26
236.00

753,678.7r

216,785.08

L3.L1

224.00

368.69

r,492.r5
4,420.00

1L8.00

3t,4rl.L9
3,870.55

166.50

L,782.00

68.40

364.00

7,9L6.44

4r.86
79.50

6,625.00

1,175.00

61.80

2,320.00

L,125.00

131.52

500.00

165.00

125.00

50.00

50.00

s0.00

200.00

165.00

277.20

29,r52.92

3,237.52

2,000.00

69.33

9,275.LI
25,L0Q.79

9.69
a1) 1a

7,029.99

8,000,00

773.27

5,440,00

1,333.33

156.00

942.52

8L1.10

280.00

59,608.51

636.19

10,985.30

2,071.80

790.00

192,00

100.00

200.00
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17552

17553

17554

17555

17s56

17557

17558

17559

L7560

L756r

t7562
17563

17564

17565

17566

17567

t7s68
L7s69

L7570

L7571

I7572
17573

17574

17575

17576

17577

L7578

L7s79

17580

L758r
17582

77583

17584

17585

L7586

L7587

17588

L7589

17590

7759L

17592

t7593
L7594

L7595

L7596

L7597

17598

17599

17600

1760L

05/04/2018 coLoNrAL LtFE & ACCTDENT TNSURANCE CO

05/04/20L8 COMCAST

05 /04 /20L8 CONCENTRA M EDICAL CENTERS

05 /04 /20L8 CREATTVE COPY

05 /04 /20L8 DATAPROSE, LLC

05/04/20L8 DEPT OF HOUSTNG & COMMUNtry DEVELOPMENT

05 /04 /2018 DTAMON D COMM UNTCATIONS

0s/04/2018 ESPTNOZA SEWER SERVTCE

05/04/2018 FEDERAL EXPRESS

05/04/20!8 FrRE SAFETy SOLUTTONS, LLC

05/04/2078 GOLDEN STATE OVERNTGHT

05/04/2018 KER'S GAS & LUBE, tNC,

05/04/20t8 KRAZAN & ASSOCTATES, tNC.

05/04/20!8 L& LSTGNS

05/04/20L8 LARS ANDERSEN & ASSOCtATES, tNC.

05/04/20L8 LAW & ASSOCTATES

05 /04 /20L8 Lr NCOLN FTNANCTAL

0s/04/20t8MAcEA
0s/04/2018 MPOA
0s/04/2018 M.C.E.A.

05/04/2018 MADERA ANTMAL HOSP|TAL

05/04/20!8 MADERA COUNry E D C

05/04/2018 MADERA TRTBUNE

05 /04 /20!8 MADERA TRTBUNE

05/04/2018 MADERA UNTFORM & ACCESSORTES

05/04/20L8 MtD-MGMT EMpLOYEE GROUp

05 /04 /20t8 N. P.C.-ORCHARD TRUST COM pANy

05/04/2018 N. P.C.-ORCHARD TRUST COM pANy

05/04/20t8 PAC|FtC GAS & ELECTRTC

0s/04/20L8 pAy pLUs soLUT|oNs, tNc.

05/04/20!8 pRrNCrpAL LtFE TNSURANCE COMpANy
05/04120t8 REGENCE BLUECROSSS BLUESHTELD OF UTAH

05/04/20!8 REGENCE BLUECROSSS BLUESHIELD OF UTAH

05/04/2018 RONALD J. MANFREDT

05/04/20L8 SERVICEMASTER By J&C BROWN

0s/04/20t8 SERVtcEMASTER By J&C BROWN

0s/04/20L8 STANDARD & pOOR'S CORp.

05/04 /20L8 STANTEC ARCHITECTURE tNC.

05/04/20L8 STATE OF CALTFORNTA

05/04/2018 suPERroR vlstoN tNc.

05/04/20t8 suPERtoR vtstoN lNc.

05/04/2018 TESEr PETROLEUM, tNC.

05 /04 /2018 THySSENKRUpp ELEVATOR CORpORATTON

05/04/2018 cHAVEZ MARTTNEZ MARTA

05/04/2018 UN|TED MUNTCTpAL SECURtTy

05/04120L8 UNTTED RENTAIS, rNC

05/04/20t8 us BANK CORPORATE pAyMENT SYSTEMS

05/04 /20L8 VANTAGEpOTNT TRANSFER AGENTS-457

05/04/20L8 WATERTALENI LLC

O5/04/20t8 WECO WELDING, PAINT, SUPPLIES & EQUIP

E700482-3 FOR 05/04/18 PAYROLL

04/18 SVS 81sss00320092096
PRE EMPLOYMENT PHYSICAL

5150 FORM . APPLICATION FOR ASSESSMENT

APRIL 2018 STATEMENTS/ NEWLETTER/ 48HR

REIMBURSE HCD FOR NSPl. PROGRAM INCOME

TELEPHONE ANSWERING SERVICE - MAY

PORTABLE TOILET sVS

RECORDS REQUEST SUBPEONA

FrRE pROTECTTON ENG SVS 04/16/18-04130/t8
OVERNIGHT SHIPPING

PD CAR WASHES

INDIA PARK PHASE I ENVIRONMENTAL ASSESSMENT

HAND LETTER/STRIP "BATTALION 10'' TRUCK

PROFESSIONAL ENGINEERING SERVICE

LAW ENFORCEIVIENT EMPLOYMENT BACKGROUND

LIFE AND LTD MAY 2018

APRIL 2018 MONTHLY DUES

APRIL 2018 MONTHLY DUES

APRIL 2018 MONTHLY DUES

VETERINARY SVS

EDC COMMTSSTON

PUBLIC SAFETY DISPATCHER ADVERTISEMENT

NEIGHBORHOOD OUTREACH RECRUITMENT

UNIFORIVIS FOR POLICE DEPARTMENT - ECHEVARRIA

APRL 2018 MONTHLY DUES

PLAN #340227-02 FOR 05/04/18 PAYROLL

PLAN #340227-01 FOR 05/04/18 PAYROLL

04/L8SVS 364252607L-2

CALPERS MONTHLY SUBSCRI PTION

MAY 201.8 DENTAL INSURANCE

CITY PD RETIREE PRES BILL CHUMLEY MAY 2018 '

CITY PD RETIREE MED BILL CHUMLEY MAY 2018

BILLING CONTRACT ITEMS 1 & 2

JANITORIAL SERVICE IVIAY 2018

YOUTH CENTER CARPET CLEANING

ANNUAL SURVEILLANCE FEE

PROFESSIONAL ARCHITECTURAL & ENGINEERING SERVICES

FRANCHISE TAX DEDUCTTONS FOR 05/04/18 pAyROLL

APRIL 2018 VISION INSURANCE

MAY 2018 VISION INSURANCE

FUEL

YOUTH CENTER ELEVATOR SERVICE - MAY

Utility Billing Credit Refund

CD CHARGES

STUMP GRINDER RENTAL

03/18 CAL-CARD CHARGES

PLAN #302351 CONTRTBS FOR 05/04/18 pAyROLL

WWTP Temp Operator

CO2 FOR POOL

Bank # 1 - Union Bank General Account Total

994.79

L28.76

420.00

L7L,78

2,594.35

1.,000.00

115.00

50,00

29.52

10,687.50

76.L0

196.00

2,195.00

800.00

L,206.25

2,L00.00

7,9s6.67

2,020.00

7,560.48

370.00

u4.00
43,406.40

r47.42
83.74

L,029.60

680.00

2,226.24

9,478.54

19,5r.0.48

272.00

t7,248.7t
148,50

186.00

6,666.67

13,041.31

L,008.50

2,000,00

13,194,01

78.L2

2,435.s8

2,466.30

463.09

258.96

. 157.06

500.68

304.18

r13,762.76

23,t99.94
4,000.00

120.90

1,549,279.75
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REPORT TO CITY COUNCIL

COUNCIL MEETING OF !!ay 1"6, 20j.8
AGENDA ITEM NUMBER B-3

REPORT

Director,

APPROVED BY: Steve
City Administrator

Ma ne Seay
ks & Community Services Department

r

SUBJECT:

CONSIDERATION OF A RESOLUTION APPROVING A CONTRACT WITH DEVASTATING
PYROTECHNlcs, ILC FoR OPERATION oF THE 2018 4rH oF JULy FtREWoRKs sHow AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY

RECOMMENDATION:

Staff recommends Council:

1) Adopt the resolution approving the Contract with Devastating pyrotechnics, LLC in the
amount of $25,000 for operation of the 2018, 4th of July Fireworks Show at the Madera
MunicipalGolf Course.

2) Authorize the Mayor to execute the contract on behalf of the city.

SUMMARY AND DISCUSSION:

One of the most successful city-wide special events hosted by the City of Madera is the annual
4th of July celebration at the Madera Municipal Golf Course. Staff estimates that 6,000 people
attended last year's event which is at least equal to, if not more than typical attendance.

701East 5,h street. rro",:,':f ffi:THil[Ss?1";'.?r-es * FAX (sss)67s-3827
www.madera-ca.gov

Return to Agenda



Staff is moving forward with planning for the 20i.8 event in anticipation of an equally large and
enthusiastic crowd. Some of the activities that are currently planned for the 4th of July
celebration include:

o Golf Tournament o Family Friendly Activities
o Food Vendors o Music
o Fireworks Display o Kid's Zone

Staff released a Request for euotations (RFe for the 2OIg 4t^ of July Fireworks Display in April
of 2018 to six California fireworks display vendors and three regional or national trade
organizations. Two firms including Devastating Pyrotechnics, LLC submitted proposals by the
closing date of the RFQ (April 23rd, 2018). The other firm that submitted a proposal was
Fireworks America.

Staff reviewed each of the firm's proposals and found them to be in accordance with the
requirements of the RFQ. Devastating pyrotechnics, LLC provided fireworks for the City,s show in
2016 and 2017 with highly satisfactory results. Reference checks have been performed for the
vendor to solicit input regarding the proposer's quality of presentations, adherence to safety
procedures as well as clean-up and maintenance of the firing site. Videos of each proposer's
productions are also available via their business websites and sources such as you-Tube. These
videos were reviewed as part of the overall analysis of the proposals. The RFe listed 525,000 as the
City's budget for the fireworks show; both firms submitted quotations for the full amount.

Because price was eliminated as a deciding factor, judgement of the best proposal was based
on the information gathered from the reference checks, overall shell count (number of
individual explosions) and mixture of shell sizes and effects. By using a thorough review of the
submittals without vendor names associated, staff unanimously determined Devastating
Pyrotechnics, LLC as the best value for the City. Their firm offers both more fire-power (larger
fireworks) and more explosions. As such, staff recommends Council approve Devastating
Pyrotechnics, LLC Contract as presented.

FISCAL IMPACT:

There may be a significant General Fund impact from the recommended actions. Staff has
engaged in very successfulfundraising efforts forthe past eleven years; the success of this
year's fundraising efforts is not presently known. ln addition to a S 

j.0,000 donation from Mid-
Valley and other fundraising efforts, proceeds from the golf tournament and concession sales
round out the fundraising efforts. The General Fund would need to assume the burden of the
shortfall, if any. Both the fundraising revenue and the cost of the Contract and associated
expenses are anticipated in the FY L8/19 draft Parks and Community Services Budget.

CONSISTENCY W ITH THE VISION MADE 2025 PLAN:

The recommended actions are consistent with the City of Madera Vision plan:

o Action 2o2.2: Continue the expansion and promotion of multicultural and community-
based programs offered through parks and community services.

2



. Strategy 4L1' - Recreational Opportunities: Enhance and expand recreational activities
available to Maderans,

o Strategy 3L7: "Develop and encourage festivals, gatherings, and events.',

o Strategy 332: "Expand comprehensive services for Madera's youth . . ."

o Strategy 313: "Provide year-round programs fostering community pride.,'

3



RESOTUTTON NO. 18 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA, CALIFORNIA,
APPROVING A CONTRACT WITH DEVASTATING PYROTECHNICS, LLC FOR

OPERATION OF THE 2OL8,4TH OF JULY FIREWORKS SHOW AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY

WHEREAS, the City of Madera is a municipal corporation that provides services and

recreational activities to the citizens of the community; and

WHEREAS, the City provides a fireworks show annually at the Madera Municipal Golf

course for which it retains a professional pyrotechnics supplier; and

wHEREAS, in March of this year the city released a Request for euotations (RFe) for the

"20L8 July 4th Fireworks Display"; and

WHEREAS, Devastating Pyrotechnics, LLC, a professional pyrotechnics display firm, was found

to be the RFQ respondent offering the fireworks display that is the best value for the City; and

WHEREAS, Devastating Pyrotechnics, LLC and the City have proposed to enter into a

Contract for operation of the 2018 July 4th Fireworks Show; and

WHEREAS, the Contract is in the best interests of the City, Devastating pyrotechnics, LLC

and the citizens of Madera.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MADERA does hereby resolve, find

and order as follows:

The above recitals are true and correct.

The Contract between the City of Madera and Devastating Pyrotechnics, LLC in

the amount of 525,000, a copy of which is on file in the office of the city clerk

and referred to for particulars, is hereby approved.

The Mayor of the City of Madera is authorized to execute the Contract on behalf

of the City.

This resolution is effective immediately upon adoption.

t
2
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Devastating Pyrotechnics - Public Display Contract
Devastating Pyrotechnics, LLC

PO Box 782, Pinole, CA 94564

4L5-341.-2O25 Office, 415-335-1261 Cel l.

California License: GPD-l337
BATF License Number: 9-CA-113-51 -7K-O2OLG

1) This Contract, entered into this 15th day of May, 2018, by and between DEVASTATING PYROTECHNICS, LLC, as duly
licensed by the Federal Bureau of Alcohol, Tobacco, Firearms and Explosives and the State of California, hereinafter
referred to as "DP" and The City of Madera, hereinafter referred to as "BUYER".

2) DP agrees to furnish BUYER, in accordance with the terms and conditions set forth herein, One (1) fireworks display,

submitted, accepted and made part hereof, and the services of a licensed pyrotechnic operatorwho will be in charge of
the execution of said display unless otherwise agreed in writing. This display is to be performed on July Ath,2O!S,located

at the Madera Municipal Golf Course ,232OO Avenue 17, Madera CA 93637. The time of the display is to be: APPROX:

9:00 PM PDT. Contract will be amended if location of fireworks displays changes.

3) BUYER agrees to pay DP the sum of 525,000, per the following terms: 512,500 deposit with balance due Net 30 Days

after Display, with an option to increase the show in the amount of any additional contributions raised from direct
firework fund raising efforts. Option only to be exercised by written amendment of this agreement

4) BUYER, at its expense, agrees to provide DP a suitable DISPLAY SITE in which to Stage, setup and fire the display. This

DISPLAY SITE will incorporate an appropriate fallout zone, which has to be approved by DP, and that will fulfill any

requirements set forth by any governing legal authority.

5) BUYER, at its expense, agrees to provide adequate security to prevent any access to the DISPLAY SITE by members of
the general public or any persons not expressly approved by DP. Any claim arising from damage to persons or property

caused by any unauthorized access to the DISPLAY SITE is the sole responsibility of the BUYER. Should a multiple day

setup be required, BUYER shall provide appropriate security during all the times DP is away from the DISPLAY SITE.

6) BUYER, at its expense, agrees to pay for any required "standby" Firemen, and/or any Applicable permit costs and fees

as required by state and local statutes, ordinances or regulations. BUYER agrees to indemnify DP for any and all changes

or adjustments made to the DISPLAY at the request of any governing legal authority.

7) BUYER, at its expense, shall provide DP sufficient parking, all necessary site and event passes and allow DP sufficient
time and available access, as determined by DP, to safely and professionally setup and discharge the display and

subsequently remove the display equipment from the DISPLAY SITE.

8) Should BUYER fail to comply or prove itself unable to comply with the requirements stated in Paragraphs 4, 5, 6, and 7

herein, DP shall have no obligation to continue with the performance of the display and the BUYER agrees to pay the full
contract price plus any additional associated expenses incurred by DP.

9) BUYER agrees to assume the risk of weather, or any other cause that is beyond DP's control, that may prevent the
display from being discharged on the scheduled date and time. ln the event that DP, at its sole discretion, determines
that the weather unsuitable for the discharge of the display, BUYER shall pay per the cancellation terms contained in

paragraph 10 herein.

10) BUYER shall have the option to cancel this display at any time. lf BUYER decides to cancel, BUYER agrees to pay to DP

50% of the display contract price and all other associated costs incurred by DP, including, but not limited to, permits,



insurance, pyrotechnic operator's fee, transportation, custom design or any other provable expense associated with the
execution of the Display.

11) DP agrees to provide insurance coverage in accordance with Exhibit A attached hereto and incorporated herein by
this reference. This insurance covers the operations of DP only and does not extend to any other aspect of the event at
which such a display may be held. DP's operations are deemed complete when DP has vacated the premises.

12) Should BUYER fail to perform its obligations as set forth herein, BUYER agrees to indemnify, defend and hold DP

harmless from all claims and suits made against DP in Page 2 in conjunction with the discontinuance or cancellation of
the display.

13) DP agrees to defend, indemnify and hold harmless BUYER from and against all claims and liability arising out of the
services to be performed by DP hereunder, except to the extent arising from BUYER'S negligence or willful misconduct.

14) Vendor shall defend at its own expense, indemnify, and hold harmless the City against any and all liability, claims,
losses, damages or expenses, including reasonable attorney's fees, arising from all acts or omissions of contractor or its
officers, agents, employees or subcontractors in rendering services or work under agreement with the City; except such

liability, claims, losses, damages or expenses arising from City's sole or active negligence or willful acts of the City.

15) The laws of the State of California shall govern this contract. lt is agreed that any court of competent jurisdiction

located in the County of Madera, CA shall be proper venue for an action. Should such action be brought to enforce or
interpret the terms or provisions of this Contract, the prevailing party shall be entitled to reasonable attorney fees and

costs in addition to any other relief to which they may be entitled.

15) Nothing in this contract shall be construed as forming a partnership, joint venture, agency or any form of legal

relationship, other than contractual, between BUYER and DP. Either party shall be held responsible for any agreements
or obligations not expressly provided for herein and shall be severally responsible for their own separate debts and

obligations.

l-7) BUYER shall not under any circumstances, be entitled to recover any consequential damages from DP. Nothing in this
paragraph shall be construed as a modification or limitation on the insurance coverages afforded in Paragraph 11 herein.

18) This agreement shall be binding on the parties and on their heirs, executors, administrators, successors and assigns.

ln Witness the parties hereto, by or through their duly authorized agents, have set their hands and seals this 16th day ol
2018.

Devastating Pyrotechnics, LLC
,.BUYER,,

By: By:

Kenny Chee AndrewJ. Medellin

Title: Title:

President, Devastating Pyrotechnics, LLC Mayor of Madera



Exhibit A - lnsurance Requirements
ln the furnishing of the services provided for herein, Vendor is acting as an independent Contractor and not as an
employee of the City.

Vendor shall defend at its own expense, indemnify, and hold harmless the City against any and all liability, claims,
losses, damages or expenses, including reasonable attorney's fees, arising from itt acts or omissions of contractor
or its officers, agents, employees or subcontractors in rendering services or work under agreement with the City;
except such liability, claims, losses, damages or expenses arising from City's sole negligence or willful acts.

Vendor shall procure and maintain for the duration of the contract insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the per-formance of t-he work
hereunder and the results of that work by the Vendor, his agents, representatives, employees or
subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:
1. Commercial General Liability (CGL): lnsurance Services Office Form CG 0O 01 covering CGL on an"occurrence" basis, including products and completed operations, property damage, bodiiy injury and

personal & advertising injury with limits no less than 92,000,000 per occurrbnce. lfl general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/loca'iion or thJgeneral
aggregate limit shall be twice the required occurrence limit.

2' Automobile Liability: ISO Form Number CA O0 01 covering any auto (Code 1), or if Vendor has no
owned autos, h11ed, (Code 8) and non-owned autos (Code O;, witfr limit no less than $1,000,000 per
accident for bodily injury and property damage.

3. Workers' Compensation: as required by the State of California, with Statutory Limits, and Employer's
Liability lnsurance with limit of no less than 91,000,000 per accident for bodily inlury or disease.

lf the Vendor maintains higher limits than the minimums shown above, the City requires and shall be
entitled to coverage for the higher limits maintained by the Vendor. Any availa-ble insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be available to the City.

Other lnsurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions.

Additional I nsu red Sfafus

The City, its officers, officials, employees, and volunteers are to be covered as additional insureds on the
CGL policy with respect to liability arising out of work or operations performed by or on behalf of the Vendor
including materials, parts, or equipment furnished in connection with such work or operations. General
liability coverage can be provided in the form of an endorsement to the Vendor's insurance at least as
broad as ISO Form CG CG 20 10.

Primary Coverage

For any claims related to this contract, the Vendor's insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers shall be excess of the Vendor's
insurance and shall not contribute with it.

Page 1 of2



Notice of Cancellation

Each insurance policy required above shall provide that coverage shall not be canceled, except with notice
to the City.

Waiver of Subrogation

Vendor hereby grants to City a waiver of any right to subrogation which any insurer of said Vendor
may acquire against the City by virtue of the payment of any loss under such insurance. Vendor
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the City has received a waiver of subrogation
endorsement from the insurer.

Ded u cti b I es an d S elf-l ns u red Rete nti o ns
Any deductibles or self-insured retentions must be declared to and approved by the City. The City may
require the Vendor to purchase coverage with a lower deductible or retention or provide proof of ability to
pay losses and related investigations, claim administration, and defense expenses within the retention.

Acceptabi lity of I nsurers

lnsurance is to be placed with insurers with a current A.M. Best's rating of no less than A:Vll, unless
otheruvise acceptable to the City.

Claims Made Policies (note - should be applicable only fo profess ional liability, see below)
lf any of the required policies provide claims-made coverage:

1. The Retroactive Date must be shown, and must be before the date of the contract or the beginning of
contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at teast five (S) years
after completion of the contract of work.

3. lf coverage is canceled or non-renewed, and not replaced with another claims-made poticy form with
a Retroactive Date prior fo the contract effective date, the Vendor must purchase "ex{endeb reporting"
coverage for a minimum of tive (5) years after completion of work.

Verification of Coverage

Vendor shall furnish the City with original certificates and amendatory endorsements or copies of the
applicable policy language effecting coverage required by this clause. All certificates and endorsements
are to be received and approved by the City before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Vendor's obligation to provide them.
The City reserves the right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

Specral Risks or Circumsfances

City reserves the right to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.
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Report to Gity Gouncil

Gouncil Meeting of May 16,2018
Age nda ltem Number B-4

Approved by:

rtment D

)6- 6-a
Citfrdministrator

Gonsideration of a Resolution Approving a Business Associate Agreement
between the Gity of Madera and the City's Broker of Record for Health and
Welfare Benefits, Der Manouel lnsurance Group/HUB lnternational lnc.,
Fresno, in Gompliance with the Health lnsurance Portability and
Accountability Act (HIPAA) and Health lnformation Technology Economic and
Clinical Health Act (HITEGH) and Authorizing the City Administrator to Sign
the Agreement

RecoulrleuoRnott
Staff recommends Council adopt the resolution approving the Business Associate
Agreement with Der Manouel lnsurance Group/HUB lnternational lnc., Fresno and
authorize the City Administrator to sign the agreement and any related documents

HrsroRv
ln 2009, the Health lnsurance Portability and Accountability Act (HIPAA) of 1996
was amended by the Health lnformation Technology Economic and Clinical Health
Act (HITECH). HIPAA-HITECH included many changes that are not applicable to
the City of Madera, but did include a requirement for Business Associate
Agreements that does apply to the City.

Der Manouel Insurance Group (DMIG) was the successful respondent to the City's
Request for Proposals soliciting health and welfare broker/consulting services in
2014. The City entered into an agreement with DMIG to provide these services. The
term of that agreement is through December 2018, with options to extend as defined
in the agreement.

Srrumon
Prior to HIPAA-HITECH, Business Associates (in this case our broker of record) had
no obligation to report breaches in confidential information to the City, yet the City
was technically liable for any breaches to this information. HIPAA-HITECH has
mandated that Business Associates comply with certain reporting requirements for

Return to Agenda



breaches to confidential information. The reporting obligations are defined in the
Business Associate Agreement.

The City has an existing Business Associate Agreement with DMIG. However, DMIG
was recently acquired by HUB International lnc., Fresno. Because of this change in
ownership, an updated Business Associated Agreement is required.

Frscru lupncr
None.

GortsrsreNcy wrrH rHe Vrsron MRoeRR 2025 PLnN
Compliance with HIPM-HITECH is not addressed in the Vision or Action Plan; the
requested action is also not in conflict with any of the actions or goals contained in
that plan.



Resolurroru No.

A ResoluroN oF rHe Crrv Courrrcrl oF THE Crw or MnoeRR
Appnovttlo n Busrruess Assocrnte AoReevENT wrrH Den Mnruouet lrusuRRruce

Gnoup/HUB lrureRruRroNAL 1ruc., FResNo AND AurHoRrzrNG THE Cry AorurrrrsrRAToR
ro SrotrtrHe AoReeMENT

WHenens, the City of Madera (the "City") desires to comply with the Health
Information Technology Economic and Clinical Health Act (HITECH) amendments to
the Health lnsurance Portability and Accountability Act (HIPAA) of 1996; and

WHeReRs, currently, the City's broker of record for health and welfare benefits
is Der Manouel lnsurance Group; and

WHEReAS, Der Manouel lnsurance Group was recently acquired by HUB
lnternational lnc., Fresno; and

WHEREAS, a Business Associate Agreement between the City and Der
Manouel lnsurance Group/HUB International lnc., Fresno has been drafted to meet
the obligations of HIPAA-HITECH.

Now, TneReroRE, THE Coutrtctt- oF THE Ctry or Mnoenn hereby resolves, finds,
and orders as follows:

1. The above recitals are true and correct

2. The City hereby approves the Business Associate Agreement with Der
Manouel lnsurance Group/HUB lnternational lnc., Fresno, on file with the
Office of the City Clerk and referred to for more particulars.

3. The City Administrator is authorized to sign the agreement and any related
documents on behalf of the City.

4. This resolution is effective immediately upon adoption

**************



Business Associate Agreement

THIS BUSINESS ASSOCIATE AGREEMENT (this "BAA"), dated as of April 10,2018,
is entered into by and between DMIG/HUB International Inc., Fresno ("Business Associate")
and those Employee Welfare Benefit Plans (as defined in the Employee Retirement Income
Security Act of 1974) of City of Madera ("Plan Sponsor") that are subject to 45 CFR Parts
160 and 164, Subparts A and E and 45 CFR Parts 160 and164, Subpart C (each a "Covered
Entity") and on whose behalf this BAA has been executed and delivered. Business Associate
and Covered Entity are referred to herein from time to time each individually as a o'Party''and

collectively as the "Parties." Capitalized terms used herein but not otherwise defined in this
BAA will have the same meaning as the meaning ascribed to such terms in the gipnn Rules
(as defined below).

WHEREAS, pursuant to certain services agreements (the "Agreements"), Business Associate
provides services to Covered Entity that may involve the use, disclosure, transmission,
maintenance andlor creation of Protected Health Information; and

WHEREAS, Business Associate and Covered Entity are committed to compliance with the
Privacy, Security, Breach Notification and Enforcement Rules of the Health lnsurance
Portability and Accountability Act of 1996 ("HIPAA") at 45 CFR Parts 160 and 164 and any
current and future regulations promulgated thereunder (collectively, the "HIPAA Rules");

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein, and
for other good and valuable consideration, the Parties agree as follows:

I. DEFINITIONS

For purposes of this BAA, the following terms shall have the meanings ascribed to them
below:

Breach. "Breach" shall have the same meaning as the term o'breach" in 45 CFR

9164.402, subject to all exclusions under 45 CFR $$164.402(1)(i), (ii) and (iii).

Electronic Protected Health Information. "Electronic Protected Health
Information" or "oPHI" shall have the same meaning as the term o'electronic

protected health information" in 45 CFR $160.103, limited to the information
created or received by Business Associate from or on behalf of Covered Entity.

Electronic Transactions Rule. "Electronic Transactions Rule" shall mean the final
regulations issued by HHS concerning standard transactions and code sets under
45 CFR Parts 160 and 162.

HHS. "HHS" shall mean the U.S. Department of Health and Human Services.
Individual. "Individual" shall have the same meaning as the term "individual" in
45 CFR $ 160.103.

Protected Health Information. "Protected Health Information" or .'PHI" shall have
the same meaning as the term "protected health information" in 45 CFR $ 160.103,

A.

B.

C.

D
E.
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limited to the information created or received by Business Associate from or on
behalf of Covered Entity, including but not limited to Electronic Protected Health
Information.

Required By Law. "Required by Law" shall have the same meaning as the term
"required by law" at 45 CFR $164.103 and the standards imposed at 45 CFR

$16a.s12(a).

H. Secretary. 'oSecretary'' shall mean the Secretary of HHS.

I. Security Incident. "Security Incident" shall have the same meaning as the term
oosecurity incident" in 45 CFR $164.304.

J Transaction. "Transaction" shall have the meaning as the term "transaction" in 45
cFR $160.103.

K. Unsecured Protected Health Information. ooUnsecured protected health
information" shall have the meaning as the term "unsecured protected health
information" in45 CFR $164.402.

il. OBLIGATIONS OF BUSINESS ASSOCIATE

Business Associate agrees:

A Not to use or disclose Protected Health Information other than (i) as permitted or
required by this BAA, (ii) as permitted or required to perform its obligations
pursuant to the Agreements, or (iii) as Required by Law.

To use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164

with respect to Electronic Protected Health Information, to prevent the use or
disclosure of PHI other than as provided for by this BAA.

To mitigate, to the extent practicable, any harmful effect that is known to Business
Associate of a use or disclosure of PHI by Business Associate in violation of the
requirements of this BAA.

To report to the appropriate Covered Entity any use or disclosure of PHI not
provided for by this BAA of which it becomes aware and any Successful Security
Incident of which Business Associate becomes aware. For purposes of this BAA,
a "Successful Security Incident" is any Security Incident that results in
unauthorized access, use, disclosure, modification, or destruction of Electronic
Protected Health Information of Covered Entity. The parties further stipulate and
agree that this paragraph constitutes notice by Business Associate to Covered
Entity with respect to any "(Jnsuccessful Security Incident," which is defined for
purposes of this BAA as any Security Incident that is not a Successful Security
Incident. Covered Entity and Business Associate agree that reporting of
Unsuccessful Security Incidents are too numerous to be meaningful or helpful and

G
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E.

G

F

therefore this BAA constitutes the report from Business Associate that these
incidents occur.

In accordance with 45 CFR $$164.502(e)(1)(ii) and 164.308(bX2), if applicable,
to ensure that any subcontractor that creates, receives, maintains or transmits
Protected Health Information on behalf of Business Associate agrees to the same
restrictions and conditions that applythrough this BAA to Business Associate with
respect to such PHI. If Business Associate becomes aware of a pattern or practice
by the subcontractor that violates such agreement, Business Associate shall take
steps to cure the breach or end the violation. If efforts to cure the breach or end
the violation are not successful, Business Associate shall terminate its arrangement
with the subcontractor, if feasible. If not feasible, Business Associate shall notify
Covered Entity of the breach or violation.

To make available, at the request of Covered Entity, and in the form and format
designated by such Covered Entity, PHI in a Designated Record Set, to Covered
Entity or, as directed by Covered Entity, to the requesting Individual or such
Individual's designee, within the time period necessary to meet the requirements
under 45 CFR $ 164.524; provided, however, that this Section II.F is applicable
only to the extent Business Associate is required to maintain a Designated Record
Set for the particular Covered Entity pursuant to the terms of the Agreements.

To make any amendment(s) to PHI in a Designated Record Set as directed or
agreed to by Covered Entity pursuant to 45 CFR S 164.526, or to take other
measures as necessary to satisfy Covered Entity's obligations under 45 CFR $
164.526; provided, however, that this Section II.G is applicable only to the extent
Business Associate is required to maintain a Designated Record Set for the
particular Covered Entity pursuant to the terms of the Agreements.

To make applicable internal practices, books and records available to the Secretary
or his designee for purposes of the Secretary's determining Business Associate's
compliance with the HIPAA Rules.

To maintain and make available upon request by Covered Entity the information
required to provide an accounting ofdisclosures as necessary to satisfy Covered
Entity's obligations under 45 CFR $ 164.528.

Without unreasonable delay and in no case later than sixty (60) days following
discovery by Business Associate (except as otherwise required under 45 CFR

5164.412), Business Associate will notify Covered Entity in writing of any Breach
of Unsecured Protected Health Information. Business Associate shall provide
Covered Entity, to the extent known, the identity of each Individual whose
Unsecured Protected Health Information has, or is reasonably believed by
Business Associate, to have been affected by the Breach. In addition, Business
Associate shall provide to Covered Entity, either at the time it provides notice to
Covered Entity of the Breach or promptly thereafter as information becomes

H.
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available, any other information that Covered Entity is required to include in its
notification to an Individual under 45 CFR $16a.a0a(c).

In the event Business Associate transmits or receives a Transaction on behalf of
Covered Entity, it shall comply with all provisions of the Electronic Transactions
Rule to the extent applicable.

To the extent Business Associate is to carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 CFR Part 164, Business Associate shall
comply with the requirements of Subpart E that apply to Covered Entity in the
performance of such obligation(s).

In its performance of the functions, activities, services, and operations for Covered
Entity, Business Associate agrees to make only the minimum necessary uses and
disclosures and requests for Protected Health Information.

Business Associate shall not engage in the Sale of Protected Health Information or
otherwise directly or indirectly receive direct or indirect remuneration in exchange
for the disclosure of Protected Health Information of an Individual, unless Covered
Entity or Business Associate has obtained a valid authorization from the
Individual, consistent with the requirements under 45 CFR $164.508.

UL PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE

Except as otherwise limited in this BAA, Business Associate may:

A. Use or disclose PHI for pulposes of performing the functions, activities or services
for, or on behalf of, each Covered Entity as specified in the Agreements, provided
that such use or disclosure would not violate Subpart E of 45 CFR Part 164 if done
by Covered Entity or is permitted under paragraphs B and C below.

UsePHl for all appropriate management and administrative functions of Business
Associate, or as needed to carry out the legal responsibilities of Business
Associate.

Disclose PHI for all appropriate management and administrative functions of
Business Associate, or as needed to carry out the legal responsibilities of Business
Associate, provided that such disclosures are either Required by Law, or Business
Associate obtains reasonable assurances from the person to whom the information
is disclosed that it will remain confidential and will be used or further disclosed
only as Required by Law or for the purpose for which it was disclosed to the
person, and the person notifies Business Associate of any instances of which it is
aware in which the confidentiality of the information has been breached.

IV. OBLIGATIONS OF COVERED ENTITY

K.
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Provide Business Associate with the notice of privacy practices that Covered
Entity produces in accordance with 45 CFR $ 164.520, as well as any changes to
such notice.

Provide Business Associate with any changes in, or revocation of, permission by
an Individual to use or disclose PHI, if such changes affect Business Associate's
permitted or required uses and disclosures.

Notify Business Associate of any restriction to the use or disclosure of PHI that
Covered Entity has agreed to in accordance with 45 CFR 5164.522, to the extent
that such restriction may affect Business Associate's use or disclosure of PHI.

Not request Business Associate to use or disclose PHI in any manner that would
not be permissible under the Subpart E of 45 CFR Part 164 if done by Covered
Entity except as set forth in Sections III.B and C.

Disclose only the minimum necessary Protected Health lnformation to Business
Associate as may be required for Business Associate to perform its services to
Covered Entity, except that Covered Entity will not be obligated to comply with
this minimum necessary limitation if neither Business Associate nor Covered
Entity is required to limit its use, disclosure or request to the minimum necessary.

V. TERM AND TERMINATION

A. Term. As to each Covered Entity, the term of this BAA shall be effective as

of the date set forth above in the first paragraph. This BAA shall terminate on the
date Business Associate ceases to be obligated to perform functions, activities or
services for Covered Entity under the Agreements. However, Business
Associate's obligations under Articles II, III and V shall survive the termination of
this BAA with respect to any PHI so long as it remains in the possession of
Business Associate.

B Termination for Cause. Without limiting the rights of the Parties respecting
termination under the Parties' Agreements:

A.

B

C

D

E

1 By Covered Entity. Upon Covered Entity's knowledge of a pattem of an

activity or practice of Business Associate that constitutes a material breach
or violation of this BAA by Business Associate with respect to PHI
maintained for that Covered Entity, such Covered Entity shall provide an
opportunity for Business Associate to cure the breach or end the violation.
Covered Entity shall terminate this BAA and the Agreements if Business
Associate does not cure the breach or end the violation within such
reasonable time as is specified by Covered Entity, or immediately
terminate this BAA and the Agreements if Business Associate has

breached or violated a material term of this BAA and cure is not possible.
However, Business Associate's Agreement(s) and the terms of this BAA
with respect to any other Covered Entity shall continue to remain in effect
until otherwise terminated.
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2. By Business Associate. Upon Business Associate's knowledge of a
pattern of an activity or practice of Covered Entity that constitutes a

material breach or violation of this BAA by such Covered Entity, Business
Associate shall provide an opportunity for Covered Entity to cure the
breach or end the violation. Business Associate shall terminate this BAA
and the Agreements with respect to that Covered Entity if Covered Entity
does not cure the breach or end the violation within such reasonable time
as is specified by Business Associate, or immediately terminate this BAA
and the Agreements with respect to that Covered Entity if Covered Entity
has breached or violated a material term of this BAA and cure is not
possible. However, Business Associate's Agreement(s) and the terms of
this BAA with respect to any other Covered Entity shall continue to remain
in effect until otherwise terminated.

Effect of Termination. Upon termination of this BAA for any reason, Business
Associate, with respect to Protected Health Information received from Covered
Entity, or created, maintained, or received by Business Associate on behalf of
Covered Entity, shall:

Retain only that PHI which is necessary for Business Associate to continue
its proper management and administration or to carry out its legal
responsibilities;

Return to Covered Entity or destroy the remaining PHI that Business
Associate still maintains in any form;

Continue to use appropriate safeguards and comply with Subpart C of 45
CFR Part 164 with respect to Electronic Protected Health Information to
prevent use or disclosure of the PHI, other than as provided for in this
Section V.C, for as long as Business Associate retains the PHI;

Not use or disclose the PHI retained by Business Associate other than for
the purposes for which such PHI was retained and subject to the same
conditions set out under Sections IILB and III.C which applied prior to
termination; and

5 Return to Covered Entity or destroy the PHI retained by Business Associate
when it is no longer needed by Business Associate for its proper
management and administration or to carry out its legal responsibilities.

VI. MISCELLANEOUS PROVISIONS

Regulatory References. A reference in this BAA to a section in the HIPAA Rules
means the section as in effect or as amended, and for which compliance is required
at the time of the use or disclosure in question. In case a specific regulatory
reference used in this BAA changes, as may occur when an enforcement body
moves or otherwise changes its numbering system, this BAA shall remain in place
and the Parties subject to the BAA shall use all reasonable efforts to discern the

C.
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B.

correct and applicable reference currently in effect in order to optimally satisfy
compliance obligations as set forth under governing law.

Amendment. The Parties agree to take appropriate action as necessary to amend
this BAA from time to time in order for Covered Entity and Business Associate to
comply with the HIPAA Rules. Moreover, to the extent permitted by applicable
law, upon the compliance date of any final regulation, or amendment to final
regulation promulgated by HHS that affects Business Associate or Covered
Entity's obligations underthis BAA, this BAA will automatically amend such that
the obligations imposed on Business Associate or Covered Entity remain in
compliance with the final regulation or amendment to final regulation.

Survival. The respective rights and obligations of the Parties to this BAA shall
survive the termination of this BAA.

Governing Law. This BAA shall be governed by the laws of the State of
California.

Notices. All notices hereunder shall be in writing and delivered by hand, by
certified mail, return receipt requested or by overnight delivery. Notices shall be
directed to the Parties at their respective addresses set forth below their signafure,
as appropriate, or at such other addresses as the Parties may from time to time
designate in writing.

Entire Agreement; Modification. This BAA represents the entire agreement
between Business Associate and each Covered Entityrelating to the subject matter
hereof and supersedes all prior oral and written agreements relating to the subject
matter hereof. No provision of this BAA may be modified, except in writing,
signed by the Parties.

No Third Party Beneficiaries. There shall be no third party beneficiaries to this
BAA, and no individual (including an Individual) or entity who is not a party to
this BAA shall have any rights in connection with a breach or violation of this
BAA.

Binding Effect. This BAA shall be binding upon the Parties hereto and their
successors and assigns.

Counterparts and Signature. This BAA may be executed in any number of
counterparts, which, when taken together, shall constitute one original. This BAA
may be executed by an electronic or facsimile signature of an authorized
representative of the Parties, and any such signature shall be deemed to be an
original signature and shall be binding on the Parties to the same extent as if such
electronic or facsimile signature were an original signaturg.

Interpretation of this Agreement. Any ambiguity in this BAA shall be resolved
in favor of a meaning that permits the Parties to comply with applicable law.

c.
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IN WITNESS WHEREOF, the Parties hereto have caused this BAA to be executed as of the
date first above written.

BUSINESS ASSOCIATE: DMIG/HUB International Inc., tr'resno

By:

Name: Victor L. Gunderson

Title: SVP

Address of Business Associate:
548 W. Cromwell Ave., Ste. 101

Fresno, CA9371l

For Notices, a copy (which will not constitute notice) shall be sent to:
HUB International Limited
cloLegal Department
300 N. LaSalle St., 17th Floor
Chicago, IL 60654

PLAN SPONSOR: City of Madera
on behalf of its group health plan as Covered Entity

By:

Name:

Title:

Address of Plan Sponsor:
205 W. Fourth Street
Madera, CA 93637

Version: January 30, 2018
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REPORT TO CITY COUNCIL
Council Meeting of May 16.2018

B-',5Agenda Item Number

City Administrator

SUBJECT:
COTI.SIOENATION OF A RESOLUTION APPROVING THE AWARD OF CONTRACT FOR

SUNRISE ROTARY SPORTS CONilPLEX SOCCER FIELD LIGHTING, CITY PROJECT NO. PKl3.
2018, CDBG PROJECT NO 810MC060053-10218020-7030 lN THE AMOUNT OF $97,832.00 TO

CABLE LINKS CONSTRUCTION GROUP, INC., AUTHORIZING CONSTRUCTION

CONTINGENCIES OF UP TO 10% AND CONSTRUCTION INSPECTION AND MANAGEMENT
COST OF UP TO 15% AS APPROVED BY THE CITY ENGINEER, AND AUTHORIZING THE

MAYOR TO EXECUTE THE CONTRACT ON BEHALF OF THE CITY

RECOMMENDATION:

That the City Council approves Resolution No. 18--
a. Appioving the Award of Contract for Sunrise Rotary Sports Complex Soccer

rieto ugnting, city Project No. PK 13-2018, CDBG Project No.

810MC060053-10218020-7030 in the Amount of $97,832 to Cable Links

Construction GrouP, lnc.
b. Authorizing Construction Contingencies of up to 10% as approved by the City

Engineer.
c. Authorizing Construction lnspection and Management Contingencies of up to

15o/o.

d. Authorizing the Mayor to execute the contract on behalf of the City.

SUMMARY:

The City received bids forthe Sunrise Rotary Sports Complex Soccer Field Lighting, City Project No
pK 13-i018, CDBG Project No. 810MC060053-10218020-7030. Cable Links Construction Group,

lnc. submitted the lowesi responsive and responsible bid that meets the contract requirements' lt is

recommended that the City iouncil award the project to Cable Links Construction Group, lnc.

Engineerlng
205 W. Fourth Street. Madera, CA 93637 . TEL (559) 661-5418 . FAX (559) 675-6605

wwlcltyofrnadera.ca. gov

1
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SITUATION:

The proposed project will provide soccer field lighting at the Sunrise Rotary Sports Complex. The
work in general consists of furnishing all labor, material, and equipment necessary to perform all
operations for the installation of conduit, wiring, connections and coordination for the installation of
City furnished soccer field lights and all other work as shown on the plans and required by the
specifications.

The City purchased soccer lights in 2Q14for installation at Sunrise Rotary utilizing funds available at
the time. The lights have been stored at the Public Works yard until funding was obtained for
installation and the Engineering Department was able to complete Plans and Specifications enabling
the project to go out to bid.

The "Notice lnviting Bids" for the project was duly noticed in the Madera Tribune Newspaper. The
construction and bidding documents (plans and specifications) were distributed to Builders
Exchanges in Fresno, Modesto and Visalia. The bid documents were also made available to the
Kern-Minority Contractors Association in Bakersfield to address CDBG Federal Funding, DBE
requirements. The plans and specifications were also posted on EBidBoard.com, a projects online
listing service for contractors accessible from the City's website.

On April 24,2018, the City received five (5) bids. All bids were checked for accuracy with the bidding
requirements of the specifications and for validity of licenses and bid security. The bid from Kertel
Communications, lnc. dba Sebastian, in the amount of $98,920 was determined to be non-
responsive because the contractor did not submit the required Community Development Block Grant
(CBDG) forms as specified for the project. The bid from Power Design Electric, lnc., in the amount
of $173,000, was determined to be non-responsive because the contractor did not submit the
required bid bond on the proper bid bond form as specified for the project. The bid from Valley
Unique Electric, lnc., in the amount of $ 240,000 was determined to be non-responsive because the
contractor did not submit the required CDBG forms as specified for the project.

The qualified bidders and bids received are listed below:

Cable Links Construction Group, lnc.
Kertel Communications, lnc. dba Sebastian
David J. Boyle Electric Shop, LLC
Power Design Electric, lnc.
Valley Unique Electric, lnc.

$ 97,832.00
$ 98,920.00 *

$1 10,415.00
$173,000.00 *

$240,000.00.

Engineers Opinion of Cost $90,500.00

Cable Links Construction Group, lnc. submitted the lowest responsive and responsible bid that meets
the contract requirements. lt is recommended that the City Council award the project to Cable Links
Construction Group, lnc.

* Denotes a non-responsive bid due to required form(s) not being submitted with bid. These bids
are rejected.

The 15% Construction lnspection and Management Cost is higher than the typical 10% as additional
surveying by a Surveyor is needed for pole locations and aiming point required for a laser mounted
on each of the poles, which is utilized when installing lights. Secondly, pull box locations required for
the future parking lot lighting next to soccer field needs to be coordinated by an Electrical Consultant
as they will be shared with soccer field lighting.



Strategy 1 13 -

CONSISTENGY WITH THE VISION MADER A 2025 PLAN

Action 314.2 -

Strategy 411 -

Promote greater accessibility to City facilities and services to meet the
needs of various cultural, socio-economic and disabled groups.

Continue and expand facilities for youth-at-risk.

Enhance and expand recreational activities.

FINANCIAL IMPAGT:

Funding forthe project is programmed in FY2017118 including CDBG Funding in Account 10218020
and Chukchansi Grants Account No. 41096354.

Construction of the project will not have a financial impact on the City's General Fund, though
ongoing utility costs will rise due to the addition of new lighting.



RESOLUTION NO. 18.

A RESOLUTION OF THE GITY COUNCIL OF THE CITY OF MADERA, CALIFORNIA,
APPROVING THE AWARD OF CONTRACT FOR SUNRISE ROTARY SPORTS COMPLEX
SOCCER FIELD LIGHTING, CITY PROJECT NO. PKl3.2018, CDBG PROJECT NO
810MC060053-10218020-7030 tN THE AMOUNT OF $97,832.00 TO CABLE LTNKS
GONSTRUCTION GROUP, INC. AUTHORIZING CONSTRUCTION CONTINGENCIES OF UP TO
10% AND CONSTRUCTION INSPECTION AND MANAGEMENT COSTS OF UP TO 15% AS
APPROVED BY THE CITY ENGINEER, AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT ON BEHALF OF THE CITY

WHEREAS, The Engineering Department advertised a solicitation for bids for Sundse Rotary

Sports Complex Soccer Field Lighting, City Project No. PK 13-2018, CDBG Project No.

810MC060053-10218020-7030, hereinafter referred to as "the Project"; and

WHEREAS, Sealed bids were received on April 24,2018, and opened by the City Engineer;

and

WHEREAS, Funding for Sunrise Rotary Sports Complex Soccer Field Lighting, City Project

No. PK 13-2018, CDBG Project No. 810MC060053-10218020- is programmed in the Capital

lmprovement Projects Budget for FY 2017118, and

NOW, THEREFORE, THE GITY COUNGIL OF THE CITY OF MADERA

HEREBY finds, orders and resolves as follows:

1. The above recitals are true and correct.

2. The City Council has reviewed and considered all of the information presented

including the report to the City Councilfrom the Engineering Department.

3. The City finds that Cable Links Construction Group, lnc., is the lowest responsible

and responsive bidder.

4. The contract for Sunrise Rotary Sports Complex Soccer Field Lighting, City Project

No. PK 13-2018, CDBG Project No. 810MC060053-10218020-7030 in the amount of

$97,832.00 with Cable Links Construction Group, lnc., a copy of which is on file in the

Office of the City Clerk and referred to for particulars, is approved.

5. Constructlon Contingencies of up to 1Qo/o and Construction lnspection and

Management Contingencies of up to 15o/o, as approved by the City Engineer are

hereby authorized.

6. The Mayor is hereby authorized to execute the contract on behalf of the City.

7. This Resolution is effective immediately upon adoption.

*******



AGREEMENT

THIS AGREEMENT, made this l6thday of Mav, 2018, between the City of Madera,

hereinafter called 'OWNER", and Cable Links Construction Group, lnc., doing business as (an
individual), or (a partnership), or (a corporation), hereinafter called "CONTRACTOR".

WITNESSETH: That for and in consideration of the payments and agreements hereinafter
mentioned:

1. The CONTRACTOR shall commence and complete all WORK required for the
"SUNRISE ROTARY SPORTS COMPLEX SOCCER FIELD LIGHTING CITY
PROJECT NO. PK 13-2018, CDBG PROJECT NO. 810MC060053-10218020-
7030'

2. The CONTRACTOR shall furnish all of the material, supplies, tools, equipment,
Iabor and other services necessary for the construction and completion of the WORK described
herein.

3. The GONTRACTOR shall commence the WORK required by the CONTRACT
DOCUMENTS within 10 calendar days after the date of the NOTICE TO PROCEED and will
complete the same within the time period set forth in the CONTRACT DOCUMENTS. The
CONTRACTOR shall submit a Payment Bond and Performance Bond in the amount of
$97.832.00, each and Insurance Certificates as specified in the CONTRACT DOCUMENTS prior
to commencing any WORK.

4. The CONTRACTOR agrees to perform all of the WORK described in the
DOCUMENTS for the unit and lump sum prices set forth in the Bid Schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following

(A) Advertisement for Bids
(B) lnformation for Bidders
(C) Bid Proposal
(D) Bid Bond
(E) Agreement
(F) Payment Bond
(G) Performance Bond
(H) lnsurance Requirements for Contractors
(l) General Conditions
(J) SpecialConditions
(K) City of Madera Standard Specifications and Drawings
(L) State Standard Plans and Specifications ISSUE MAY 2015

(M) PLANS and SPECIFICATIONS prepared or issued by CITY OF MADERA, entitled "
SUNRISE ROTARY SPORTS COMPLEX SOCCER FIELD LIGHTING CITY PROJECT NO
PK13-2018, CDBG PROJEGT NO. 810MC060053-10218020-7030" dated MARCH 2018

including Explanation of Bid ltems, Technical Specifications, and Appendices.
Addenda Nos. 1 , dated 04117118
Addenda Nos. _, dated
Addenda Nos. _, dated

6. ln the event the CONTRACTOR does not complete the WORK within the time limit
specified herein or within such further time as authorized, the CONTRACTOR shall pay to the



OWNER liquidated damages in the amount of Four Hundred Dollars ($400.00) per day for each
and every calendar day delay in finishing the WORK beyond the completion date so specified.

7. The OWNER will pay to the CONTRACTOR in the manner and at such times as
set forth in the General Conditions such amounts as required by the CONTRACT DOCUMENTS.
For any moneys earned by the CONTRACTOR and withheld by the OWNER to ensure the
performance of the Contract, the GONTRACTOR may, at his request and expense, substitute
securities equivalent to the amount withheld in the form and manner and subject to the conditions
provided in Division 2,Part5, Section 22300 of the Public Contract Code of the State of California.

8. ln the event of a dispute between the OWNER and the CONTRACTOR as to an
interpretation of any of the specifications or as to the quality or sufficiency of material or
workmanship, the decision of the OWNER shallforthe time being prevail and the CONTRACTOR,
without delaying the job, shall proceed as directed by the OWNER without prejudice to a final
determination by negotiation, arbitration by mutual consent or litigation, and should the
CONTRACTOR be finally determined to be either wholly or partially correct, the OWNER shall
reimburse him for any added costs he may have incurred by reason of work done or material
supplied beyond the terms of the contract as a result of complying with the OWNER'S directions
as aforesaid. ln the event the GONTRACTOR shall neglect to prosecute the work properly or fail
to perform any provisions of the CONTRAGT, the OWNER, after three days written notice to the
CONTRAGTOR, may, without prejudice to any other remedy it may have, make good such
deficiencies and may deduct the cost thereof from the payment then or thereafter due to the
CONTRAGTOR, subject to final settlement between the parties as in this paragraph herein above
provided.

9. Attention is directed to Section 1735 of the Labor Code, which reads as follows

"No discrimination shall be made in the employment of persons upon public works
because of the race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical conditions, marital status, or sex of such persons except as provided in Section
12940 of the Government Code, and every contractor for public works violating this section is
subject to all the penalties imposed for by violation of this chapter".

10. ln accordance with the provisions of Article 5, Chapter l, Pari 7, Division 2
(commencing with Section 1860) and Chapter 4, Part l, Division 4 (commencing with Section
3700) of the Labor Code of the State of California, the CONTRACTOR is required to secure the
payment of compensation to his employees and shall for that purpose obtain and keep in effect
adequate Worker's Compensation lnsurance.

The undersigned CONTRACTOR is aware of the provisions of Section 3700 of the
Labor Code which requires every employer to be insured against Liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions before
commencing the performance of the WORK of this Agreement.

11. The CONTRACTOR shall comply with Part 7 , Chapter l, Article 2, Section 1775 of
the Labor Code of the State of California. The GONTRACTOR shall, as a penalty to the OWNER,
forfeit fifty dollars ($50.00) for each calendar day, or portion thereof, for each workman paid less
than the prevailing rates for such work or craft in which such workman is employed for any public
work done under the Contract by him or by any SUBCONTRACTOR under him. The difference
between such prevailing wage rates and the amount paid to each workman for each calendar day



or portion thereof for which each workman was paid less than a prevailing wage rate, shall be
paid to each workman by the GONTRAGTOR.

12. The GONTRACTOR shall comply with Part7, Chapter l, Article 2, Section 1776 of
the Labor Code of the State of California. The CONTRACTOR shall keep and require that all
SUBCONTRACTORS keep accurate payroll records showing the name, address, socialsecurity
number, work classification, straight time and overtime hours worked each day and week, and
the actual per diem wages paid to each journeyman, apprentice worker or other employee
employed by him in connection with public work. Such payroll records shall be certified and shall
be available for inspection at all reasonable hours at the principal office of the CONTRACTOR by
the OWNER, its officers and agents and to the representatives of the Division of Labor Law
Enforcement of the State Department of lndustrial Relations. ln the event of non-compliance with
the requirements of Section 1776, the CONTRAGTOR shall have 10 days in which to comply
subsequent to receipt of written notice specifying in what respects the CONTRAGTOR must
comply. Should non-compliance still be evident after the ten (10) day period, the GONTRACTOR
shall, as a penalty to the OWNER forfeit twenty-five dollars ($25.00) for each calendar day, or
portion thereof, for each worker until strict compliance is effectuated. Upon the request of the
Division of Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due.

13. Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor
Code concerning the employment of apprentices by the CONTRACTOR or any
SUBCONTRACTOR under him. lt is the CONTRACTOR'S responsibility to ensure compliance
by both itself and all SUBCONTRACTORS.

Section 1777 .5 provides, in part, as follows

The GONTRACTOR or SUBCONTRACTOR, if he is covered by this section, upon the
issuance of the approval certificate, or if he has been previously approved in the craft or trade,
shall employ the number of apprentices or the ratio of apprentices to journeyman stipulated in the
apprenticeship standards. Upon proper showing by the CONTRACTOR that he employs
apprentices in the craft or trade in the State on all of his/her contracts on an annual average of
not less than one hour of apprentice work for every five hours of labor performed by a journeyman,
or in the land surveyor classification, one apprentice for each five journeyman, the Division of
Apprenticeship Standards may grant a certification exempting the GONTRACTOR from the one
(1) to five (5) hourly ratio as set forth in this section. This section shall not apply to contracts of
general CONTRACTORS or to contracts of specialty contractors not bidding for work through a
general or prime CONTRACTOR, when the contracts of general CONTRACTORS, or those
specialty CONTRACTORS involve less than thirty thousand dollars ($30,000). Any work
performed by a journeyman in excess of eight hours per day or forty (40) hours per week shall
not be used to calculate the hourly ratio required by this section.

Apprenticeable craft or trade, as used in this section, shall mean a craft or trade
determined as an apprenticeable occupation in accordance with rules and regulations prescribed
by the Apprenticeship Council. The joint apprenticeship committee shall have the discretion to
grant a certificate, which shall be subject to the approval of the Administrator of Apprenticeship,
exempting a GONTRACTOR from the 1 to 5 ratio set forth in this section when it finds that any
one of the following conditions is met:

(a) ln the event unemployment for the previous three month period in such area exceeds
an average of 15 percent, or



(b) ln the event the number of apprentices in training in such area exceeds a ratio of 1 to
5, or

(c) lf there is a showing that the apprenticeable craft or trade is replacing at least one-
thirtieth of its journeymen annually through apprenticeship training, either (1) on a
statewide basis, or (2) on a local basis, or

(d) lf assignment of an apprentice to any work performed under a public works contract
would create a condition which should jeopardize his life or the life, safety, or property
of fellow employees, or the public at large or if the specific task to which the apprentice
is to be assigned is of a nature that training cannot be provided by a journeyman.

When such exemptions are granted to an organization which represents
CONTRACTORS in a specifictrade from the 1 to 5 ratio on a local or statewide basis the member
CONTRACTORS will not be required to submit individual applications for approval to localjoint
apprenticeship committees, provided they are already covered by the local apprenticeship
standards.

The GONTRACTOR is required to make contributions to funds established for the
administration of apprenticeship programs if he employs registered apprentices or journeymen in
apprenticeable trade on such contracts and if other CONTRACTORS on the public work site are
making such contributions. The CONTRACTOR, and any SUBCONTRACTOR under him, shall
comply with the requirements of Sections 1777 .5 and 1777 .6 of the Labor Code in the employment
of apprentices. lnformation relative to number of apprentices, identifications, wages, hours of
employment and standards of working conditions shall be obtained from the Division of
Apprenticeship Standards. Consult the white pages of your telephone directory under California,
State of, lndustrial Relations, Apprenticeship Standards, for the telephone number and address
of the nearest office. Willful failure by the CONTRACTOR to comply with the provisions of
Sections 1777.5 will subject the GONTRACTOR to the penalties set forth in Section 1777.7 of the
Labor Code.

14. Pursuant to California Labor Code Section 1813, eight hours in any one calendar
day and forty (a0) hours in any calendar week shall be the maximum hours any workman is
required or permitted to work, except in cases of extraordinary emergency caused by fires, flood,
or danger to life and property. The CONTRAGTOR doing the work, or his duly authorized agent,
shallfile with OWNER a report, verified by his oath, setting forth the nature of the said emergency,
which report shall contain the name of said worker and the hours worked by him on the said day,
and the CONTRACTOR and each SUBCONTRACTOR shall also keep an accurate record
showing the names and actual hours worked of all workers employed by him in connection with
the work contemplated by this Agreement, which record shall be open at all reasonable hours to
the inspection of the OWNER, or its officer or agents and to the Chief of all Division of Labor
Statistics and Law Enforcement of the Department of lndustrial Relations, his deputies or agents;
and it is hereby further agreed that said CONTRACTOR shall forfeit as a penalty to the OWNER
the sum of Twenty-Five Dollars ($25.00) for each laborer, workman or any SUBCONTRACTOR
under him for each calendar day during which such laborer, workman or mechanic is required or
permitted to labor more than eight (8) hours in violation of this stipulation.

Overtime and shift work may be established as a regular procedure by the
CONTRACTOR with reasonable notice and written permission of the OWNER. No work other
than overtime and shift work established as a regular procedure shall be performed between the



hours of 6:00 P.M. and 7:00 A.M. nor on Saturdays, Sundays or holidays except such work as is
necessary for the proper care and protection of the work already performed or in case of an
emergency.

CONTRACTOR agrees to pay the costs of oveftime inspection except those
occurring as a result of overtime and shift work established as a regular procedure. Overtime
inspection shall include inspection required during holidays, Saturdays, Sundays and weekdays.
Costs of overtime inspection will cover engineering, inspection, general supervision and overhead
expenses which are directly chargeable to the overtime work. CONTRACTOR agrees that
OWNER shall deduct such charges from payments due the CONTRACTOR.

15. The GONTRACTOR shall comply with Division 2, Chapter 4, Parl1 of the Public
Contract Code relating to subletting and subcontracting, specifically included but not limited to
Sections 4104, 4106, and 4110, which by this reference are incorporated into this Agreement as
though fully set forth herein.

16. The CONTRACTOR and the OWNER agree that changes in this Agreement or in
the work to be done under this Agreement shall become effective only when written in the form of
a supplemental agreement or change order and approved and signed by the OWNER and the
CONTRACTOR. lt is specifically agreed that the OWNER shall have the right to request any
alterations, deviations, reductions or additions to the contract or the plans and specifications or
any of them, and the amount of the cost thereof shall be added to or deducted from the amount
of the contract price aforesaid by fair and reasonable valuations thereof.

This contract shall be held to be completed when the work is finished in accordance
with the original plans and specifications as amended by such changes. No such change or
modification shall release or exonerate any surety upon any guaranty or bond given in connection
with this contract.

17. Contractor shall indemnify, defend with legal counsel approved by City, and hold
harmless City, its officers, officials, employees, and volunteers from and against all liability, loss,
damage, expense, and cost (including without limitation reasonable legal counselfees, expert
fees and all other costs and fees of litigation) of every nature arising out of or in connection with
Contractor's negligence, recklessness, or willful misconduct in the performance of work
hereunder, or its failure to comply with any of its obligations contained in this AGREEMENT,
except such loss or damage caused by the sole active negligence or willful misconduct of the
City. Should conflict of interest principles preclude a single legal counselfrom representing both
City and Gontractor, or should City otherwise find Gontractor's legal counsel unacceptable,
then Contractor shall reimburse the City its costs of defense, including without limitation,
reasonable legal counsel fees, expert fees, and all other costs and fees of litigation. The
Contractor shall promptly pay any finaljudgment rendered against the Gity (and its officers,
officials, employees and volunteers) with respect to claims determined by a trier of fact to have
been the result of the Gontractor's negligent, reckless, or wrongful peformance. lt is expressly
understood and agreed that the foregoing provisions are intended to be as broad and inclusive
as is permitted by the law of the State of California and will survive termination of this
Agreement.

Gontractor obligations under this section apply regardless of whether or not such claim,
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil
fine or penalty, or liability was caused in part or contributed to by an lndemnitee. However, without
affecting the rights of City under any provision of this agreement, Gontractor shall not be required



to indemnify and hold harmless City for liability attributable to the active negligence of City,
provided such active negligence is determined by agreement between the parties or by the
findings of a court of competent jurisdiction. ln instances where City is shown to have been
actively negligent and where City's active negligence accounts for only a percentage of the liability
involved, the obligation of Contractor will be for that entire portion or percentage of liability not
attributable to the active negligence of City.

Contractor agrees to obtain or cause to be obtained executed defense and indemnity
agreements with provisions identical to those set forth in this Section from each and every
Subcontractor and Subconsultant, of every Tier. ln the event the Contractor fails to do so,
Gontractor agrees to be fully responsible to provide such defense and indemnification according
to the terms of this Section.

18. Contractor must comply with the insurance requirements as described in the section
"INSURANCE REQUIREMENTS FOR CONTRACTOR', pages 4546 of the Contract
Documents.

19. Amendments- Any changes to this Agreement requested by either City or Cable Links
Construction Group, lnc. may only be effected if mutually agreed upon in writing by duly
authorized representatives of the parties hereto. This Agreement shall not be modified or
amended or any rights of a party to it waived except by such writing.

20. Termination
A. This Agreement may be terminated at any time by either party upon fifteen (15)

calendar days written notice. ln the event the Agreement is terminated by either party, Cable
Links Construction Group, lnc. shall be compensated for services performed to the date of
termination based upon the compensation rates and subject to the maximum amounts payable
agreed to together with such additional services performed after termination which are authorized
in writing by the City representative to wind up the work performed to date of termination.

B. City may immediately suspend or terminate this Agreement in whole or in pad by
written notice where, if in the determination of City, there is:

1. An illegal use of funds by Cable Links Construction Group. lnc.;
2. A failure by Cable Links Construction Group, lnc. to comply with any material term of

this Agreement;
3. A substantially incorrect or incomplete report submitted by Cable Links Construction

Group, lnc. to City.
ln no event shall any payment by City or acceptance by Cable Links Construction Group. lnc.

constitute a waiver by such party of any breach of this Agreement or any default which may then
exist on the part of either pady. Neither shall such payment impair or prejudice any remedy
available to either party with respect to such breach or default. City shall have the right to demand
of Cable Links Construction Group, lnc. the repayment to City of any funds disbursed to Cable
Links Construction Group, lnc. under this Agreement which, as determined by the appropriate
court or arbitrator, were not expended in accordance with the terms of this Agreement.

Notice of termination shall be mailed to the City:
City of Madera
205 W. 4th Street
Madera, Ca 93637

To the Contractor Cable Links Construction Group, lnc.
5940 E. Shield Avenue
Fresno, CA 93727



Notices. All notices and communications from the Cable Links Construction Group, lnc. shall
be to City's designated Project Manager or Principal-ln-Charge. Verbal communications shall be
confirmed in writing. Allwritten notices shall be provided and addressed as soon as possible, but
not later than thirty (30) days after termination.

21. Compliance With Laws- City shall comply with all Federal, State and local laws,
ordinances, regulations and provisions applicable in the performance of City's services.

Wherever reference is made in this Agreement to standards or codes in accordance with
which work is to be performed or tested, the edition or revision of the standards or codes current
on the effective date of this Agreement shall apply, unless othenruise expressly stated.

22. Attornevs' FeesA/enue- ln the event that any action is brought to enforce the terms
of this Agreement, the party found by the court to be in default agrees to pay reasonable attorneys'
fees to the successful party in an amount to be fixed by the Court. The venue for any claim being
brought for breach of this Agreement shall be in Madera County or as appropriate in the U.S.
District Court for the Eastern District of California, located in the City of Madera.

23. Governinq Law- The laws of the State of California shall govern the rights and
obligations of the parties under the Agreement, including the interpretation of the Agreement. lf
any part of the Agreement is adjudged to be invalid or unenforceable, such invalidity shall not
affect the full force and effect of the remainder of the Agreement.

24. Citv's Authoritv- Each individual executing or attesting to this Agreement on behalf
of the City hereby covenants and represents: (i) that he or she is duly authorized to execute or
attest and deliver this Agreement on behalf of such corporation in accordance with a duly adopted
resolution of the corporation's adicles of incorporation or charter and bylaws; (ii) that this
Agreement is binding upon such corporation; and (iii) that Contractor is a duly organized and
legally existing municipal corporation in good standing in the State of California.

25. Contractor's LeqalAuthoritv - Each individual executing or attesting this Agreement
on behalf of Cable Links Construction Group, lnc. hereby covenants and represents: (i) that he or
she is duly authorized to execute or attest and deliver this Agreement on behalf of such
corporation in accordance with such corporation's articles of incorporation or charter and by-laws;
(ii) that this Agreement is binding upon such corporation; and (iii) that Cable Links Construction
G lnc. is a duly organized and legally existing corporation in good standing in the State of
California

26. Remedies for Default. Failure by a party to perform any term, condition or covenant
required of the party under this Agreement shall constitute a "default" of the offending party under
this Agreement. ln the event that a default remains uncured for more than ten (10) days following
receipt of written notice of default from the other party, a "breach" shall be deemed to have
occurred. Any failure or delay by a party in asserting any of its rights and remedies as to any
default shall not operate as a waiver of any default or of any rights or remedies associated with a
default.

27. lndependent Contractor. ln performance of the work, duties, and obligations
assumed by the Contractor under this Agreement, it is mutually understood and agreed that the
City, including any and all of City's officers, agents and employees will, at all times, be acting and
performing as an independent contractor, and shall act in an independent capacity and not as an
officer, agent, servant, employee, joint venturer, partner, or associate of Gity. Furthermore, City
shall have no right to control or supervise or direct the manner or method by which City shall



perform its work and functions. The City shall comply with all applicable provisions of law and the
rules and regulations, if any, of governmental authorities having jurisdiction over the subject
matter hereof.

Because of its status as an independent contractor, City shall have absolutely no right to
employment rights and benefits available to City employees. City shall be solely liable and
responsible for providing to, or on behalf of, its employees all legally required employee benefits.
ln addition, City shall be solely responsible and hold City harmless from all matters relating to
payment of City's employees, including compliance with Social Security, withholding and all other
regulations governing such matters. lt is acknowledged that during the term of this Agreement,
City may be providing services to others unrelated to City or to this Agreement.

28. Sole Aqreement- This instrument constitutes the sole and only Agreement between
City and Cable Links Construction Group, lnc. in connection to the Project and correctly sets forth
the obligations of the City and Cable Links Construction Group, lnc. to each other as of its date.
Any Agreements or representations in connection with the Project, not expressly set forth in this
instrument are null and void.

29. Assiqnment-Neither Cable Links Construction Group, lnc. nor City will assign its
interest in this Agreement without the written consent of the other.

30. During the performance of this Agreement, the Contractor assures that no otheruvise
qualified person shall be excluded from participation or employment, denied program benefits, or
be subjected to discrimination based on race, color, national origin, sex, age, or handicap, under
any program or activity funded by this contract, as required by Title Vl of the Civil Rights Act of
1964, Title lof the Housing and Community DevelopmentActof 1974,as amended, andtheAge
Discrimination Act of 1975, and all implementing regulations.

31. This Agreement shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns.



lN WITNESS WHEREOF the parties hereto have executed, or caused to be

executed by their duly authorized officials, this Agreement in THREE copies, each of which shall
be deemed an original on the date first above written.

City of Madera
Herein Called OWNER

By:
Andrew J. Medellin, Mayor

APPROVE AS TO FORM

Brent Richardson, City Attorney

ATTEST:

Sonia Alvarez, City Clerk

BY
Herein Called CONTRACTOR

Printed Name, Title

FederalTax l.D. No.

Contractor License Number

DIR Registration Number

NOTE: This Notary Acknowledgment on the following page is required for verification of
Contractor's signature.

BY:



Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California

County of

)

)

On _,2018- before me,
(insert name and title of officer)

Personallyappeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

Signature (Seal)



REPORT TO CITY COUNCIL

Council Meeting of May 16,2018

Agenda ltem Number B-5

by:

rtment Di

City Admin

Gonsideration of a Minute Order Rejecting a Glaim filed by Ashley Williams

RECOMM NDATION

It is recommended Council reject the claim filed by Jomo K. Stewart, Esq., on
behalf of his client Ashley Williams. The City will send a rejection notice to Mr
Stewart.

HISTORY

A claim was filed on April 23,2018, by Ms. Williams. The claimant is alleging
unlawful conduct of the City of Madera Police Department and its employees

SITUATION

The claimant alleges on October 30, 2017, her daughter, G.M. was taken to
Valley Children's Hospital after having seizure like symptoms and vomiting. Staff
at the hospital determined that G.M. had suffered an injury causing bleeding of
the brain. Ms. Williams alleges Madera Police Office Clay Hoover and social
workers employed by Fresno County removed G.M. from the care of Ms.
Williams and the father Hector Mendez without exigent circumstances or a
warrant. Ms. Williams alleges Officer Hoover as well as the social workers also
ordered her other three children removed from Ms. Williams care. Ms. Williams
alleges these three children were removed without the existence of exigent
circumstances or a warrant as well.

ln addition, Ms. Williams alleges G.M. underwent medical procedures without
both parent's consent. Ms. Williams contends that the unlawful removal of her
child was the result of inadequate training, supervision, and/or existence of
policies, practices, customs and procedures of the City of Madera.

Ken Wilkerson, AIMS, investigated the claim and reviewed the Police Report and
indicated it does not appear that Officer Hoover did anything he wasn't supposed

r

Return to Agenda



to do. The CPS worker would have been the person that placed the child under
300 W l, (welfare and institution code) which then places the child under the
jurisdiction of the Juvenile Court. Mr. Wilkerson is recommending the City reject
the claim as filed. Staff concurs with his recommendation.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Rejection of claims filed under Government Code S910 is not addressed in the
Vision or Action Plan; the requested action is also not in conflict with any of the
actions or goals contained in that plan.



CITY OF MADERA

CLAIM FORM
Madera City Clerk

RECEIVED

(Please Type Or Print) Date:

CLAIM AGAINST (lifw of fufqrlara

Claimant's nam -L l^. tr t!t (Name of Entity) Number-f
ss#:- DoB:I Gender:Male- Female_[_

Claimant's address

Address where notices about claim are to be sent, ifdifferent from

By:

Date of incidentlaccidentt L O / 3 O / L 7
Date i nj uri es, damages, or los s es were di scov er ed; -L Q / 3 Otl^L 7

Location ofincident/accident: See Atlachment

Whatdi d entity oremployee dotocause this loss, damage, orinj ury? S e e atta-_c ar rrr e rrt

(Use back ofthis form or separate sheet ifnecessary to answer this question in detail.)

What are the names ofthe entity's employees who caused this injury, damage, or loss (ifknown)? See Aftachment

What specific injuries, damages, or losses did claimant receive ?SeeAtlgg,hlqent

(Use back ofthis form or separate sheet ifnecessary to answer this question in dctail.)

What amount of money is claimant seeking or, if the amount is in exocss ol$10,000, which is the appropriate court ofjurisdiction.
Note: IfSuperiorandMunicipalCourtsareconsolidated,youmustrepresentwhetheritisa"limitedcivil case" [see

Govemmenrcodeelo(f)l Claimant intends to pursus an unlimited civil case with eoono$ic. pon:
economic, and potenfially nunitive damages to,bq.dgtermine-d Ft the time af trial.

How was this amount calculated (please itemize)?

(Usebackofthisformorseparatesheetifnccessarytoanswerthisquestionin detail.)

Date S tr'/a
If si gned by reprcsentative:

Representative's Name Jomo K. Stewart Address

Lanzone Morgan LLP" 5001 Airpq{t_ElaaqDrivp;Suite 210. Long Beach C490.8!5

Telephone# 562-596-170O

Relationship to Claimant: Attorneys

J.,*.Jfurt



mm
LANZONE MORGAN

LLF--
April 18,2018

Via U,$. Certified Mril -,Refilflr tteceiptrterrne&gd
City of Madera
205 W.4th Street
Madera, CA93637

R:e: Ashley Williams vs. City of Madera/ Madera Police Department

Dear The Board of Supervisors of the City of Madera:

This claim involves the unlawful conduct of the City of Madera Police Department and
its employees. Ashley Williams was the victim of the City of Madera employee's unlawful and
negligent conduct. Claimant currently resides
All correspondence, however, should be directed to her attorneys in this matter, Jomo K.
Stewart, Lanzone Morgan, LLP., 5001 Airport Plaza Drive, Suite 210, Long Beach, California
90815. I can also be reached by phone at(562) 596-1700.

Ms. Williams is the biological mother of the minors A.R., D.R., H.M., and G.M. Mr.
Mendez is the biological father of H.M. and G.M. On October 30,2017, G.M. was taken to
Valley Children's Hospital after having seizure like symptoms and vomiting. Staffat the
Hospital determined that G.M. had suffered an injury causing bleeding of the brain. On October
30,2017, Officer Hoover with the Madera Police Department and social workers employed by
Fresno County removed G.M. from the care of Ms. Williams and Hector Mendez, without
exigeht circumstances or a warrant. The aforementioned parties also ordered A.R., D.R., and
H.M. to be removed from Ms. William's care.

Subsequently, on November 1,2017, social workers with Fresno County organized and
held a Team Decision Meeting with Ms. Williams and Mr. Mendez. At the conclusion of the
meeting, social workers employed by Fresno County and Officer Hoover made the decision that
A.R., D.R., and H.M. would be removed from their parents. These three minors were removed
from their parents without the existence of exigent circumstances or a warrant,

In addition, G.M. has underwent medical procedures without the consent of his parents.
Moreover, Fresno County social workers have failed to disclose known exculpatory evidence to
the Juvenile Court Judge and have failed to abide by mandatory statutes and regulations.



Ms, Williams contends that the unlawful removal of her ohildren was the result of
inadequate training, supervision, and/or the existence of policies, practices, customs and

procedures of the City of Madera.

The facts outlined above support numerous legal claims, and Claimant intends to pursue

an unlimited civil case with economic, non-economic, and potentially punitive damages to be

determined at the time of triat. In compliance with Govemment Code section 910, subdivision

(f1, Claimants are not providing a dollar amount.

Please do not hesitate to contact me, as Claimant's representative, should you have any

questions about the claim outlined above.

K. Stewart,

Paao 2 of2
5001 Airport Plaza Drlve' Suite 210

Toll Free: S88.SS7.9777 Office: 562.596.1700 tr'acsimile; 562.596.0011 wvvw.lanzlnemorgan.com
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City Administrator

Consideration of a Minute Order Rejecting a Claim filed by Hector Mendez.

RECOMMENDATION

It is recommended Council reject the claim filed by Jomo K. Stewart, Esq., on
behalf of his client Hector Mendez. The City will send a rejection notice to Mr.
Stewart.

HISTORY

A claim was filed on April 23,2018, by Mr. Mendez. The claimant is alleging
unlawful conduct of the City of Madera Police Department and its employees.

SITUATION

The claimant alleges on October 30, 2017 , his daughter, G.M. was taken to
Valley Children's Hospital after having seizure like symptoms and vomiting. Staff
at the hospital determined that G.M. had suffered an injury causing bleeding of
the brain. Mr. Mendez alleges Madera Police Office Clay Hoover and social
workers employed by Fresno County removed G.M. and H.M. from the care of
Mr. Mendez and the mother Ashley Williams without exigent circumstances or a
warrant.

ln addition, Mr. Mendez alleges G.M. undenryent medical procedures without both
parents consent. Mr. Mendez contends that the unlawful removal of his child was
the result of inadequate training, supervision, and/or existence of policies,
practices, customs and procedures of the City of Madera.

Ken Wilkerson, AIMS, investigated the claim and reviewed the Police Report and
indicated it does not appear that Officer Hoover did anything he wasn't supposed
to do. The CPS worker would have been the person that placed the child under
300 W l, (welfare and institution code) which then places the child under the

Return to Agenda



jurisdiction of the Juvenile Court. Mr. Wilkerson is recommending the City reject
the claim as filed. Staff concurs with his recommendation.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Rejection of claims filed under Government Code S910 is not addressed in the
vision or action plan; the requested action is also not in conflict with any of the
actions or goals contained in that plan.



CITY OF'MADERA

CLAIM FORM

(Please Type Or Print)

Madera City Clerk

By:
Date

CLAIM AGAINST Citv of Madera.

craimant,snam",H*to,L.M.nd." -. .9ut"ofEntiF) " -TelephoneNumber_E
ss#:- nos: I Gender: Male x Fernale

Clalmant's address:

Address where notices about claim are to be sen! ifdifferent from above:

Date of incidentlaccident: L O/3 O/ l7
D ate injuries, dam ages, or losses were discovered a (-t/'1 (),/ a 7

Location ofincident/accident: See Afhctrment

Whatdidentityoremployeedotocausethisloss,damage,orinjury? S ee a,ttackrrrlerrt

(Use back ofthis form or separate sheet ifnecessary to answer this question in detail,)

Whatarethenames ofthe entity's employees who causcd this injury, damage, or loss (ifknown)?.SCg Attachnqgqt

Whatspecific injuries, damages, orlosses did claimant receivet See AttaC-hment

(use back ofthis form or separate sheet ifnecessary to answer this question in detail,)

What amount of money is claimant seeking or, if the amount is in excess of $10,000, which is the appropriate court ofjurisdiction,
Note: If Superior and Municipal Courts are consolidated, you must represent whether it is a "limited civil case', [see

Govemmentcodeero(f)l Claimant intends tgpursuq an urllinrited civil ca,se. with ecoqomic. non-
economic. and potentially punitiyg-da$aees to be d.-qlermined at the time of trial.

How was this amount calculated (please itemize)?

(Use back ofthis form or separate sheet if to answer this question in detail.)

Date Signe
e{- /8 ignature

If signed by representative:

Representative's Name Jp$o K-.Stclvart Address

Lanaone Morgan LI-P^ 500lAlcpo*-ElsaaDrive. Suite ?l0-LorrgFeach CA 908ti

Telephone# 562-596-1700

Re lationship to Claimant: Attorneys



mm
TANZONE MORGAN

April 18,2018

Via U,S. Certilied Mail -.lteraru Recelpllsr{ester,
City of Madera
205 W.4ft Street
Madera, CA93637

R:e: Hector Mendez vs, City of Madera/ Maders Police Department

Dear The Board of Supervisors of the City of Madera:

This claim involves the unlawful conduct of the Madera Police Department and its
employees. Hector Mendez was the
conduct. Claimant currently resides at

and negligent
All

conespondence, however, should be directed to his attorneys in this matter, Jomo K. Stewart,
Lanzone Morgan, LLP., 5001 Airport Plaza Drive, Suite 210, Long Beach, California 90815. I
can also be reached by phone af (562) 596-1700.

Mr. Mendez and Ashley Williams are the biological parents of H.M. and G.M, On
October 30,2017, G.M. was taken to Valley Children's Hospital after having seizure like
symptoms and vomiting. Staff at the Hospital determined that G.M. had suffered tin injury
causing bleeding of the brain. On October 30,2017, Officer Hoover with the Madera Police
Department and social workers employed by Fresno County removed G.M. from the care of Ms.
Williams and Hector Mendez, without exigent circumstances or a wanant. The aforementioned
parties also ordered H.M. to be removed from Mr. Mendez's care.

Subsequentlyo on November 7,2017, social workers with Fresno County organized and
held a Team Decision Meeting with Ms. Williams and Mr. Mendez. At the conclusion of the
meeting, social workers employed by Fresno County and Officer Hoover made the decision that
H,M. would be removed from his parents. This minor was removed from his parents without the
existence of exigent circumstances or a warrant.

In addition, G.M. has underwent medical procedures without the consent of his parents.

Moreover, Fresno County social workers have failed to disclose known exculpatory evidence to
the Juvenile Court Judge and have failed to abide by mandatory statutes and regulations.



J

Mr. Mendez contends that the unlawful removal bf his children was the result of
inadequate training, supervision, and/or the existence of policies, practices, customs and
procedures of the City of Madera.

The facts outlined above support numerous legal claims, and Claimant intends to pursue

an unlimited civil case with economic, non-economic, and potentially punitive damages to be

determined at the time of trial. In compliance with Govemment Code section 910, subdivision
(f), Claimants are not providing a dollar amount.

Please do not hesitate to contact me, as Claimant's representative, should you have any
questions about the claim outlined above.

Respectfu lly submitted,

-*.-fr"* Je*t
Jy6o K. Stewart, Esq.

Paee2 of2
5001 Airport Plaza Drive, Suite 210

Toll f,'ree: 888.887.9777 Office: 562.596.U00 Facsimile: 562.596.00U www.lanzonemorgan.com
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Consideration of a Minute Order Rejecting a Claim filed by Gynthia
Childlaw Diaz

RECOMMENDATION

It is recommended Council reject the claim filed by Cynthia Childlaw Diaz. The
City will send a rejection notice to Ms. Diaz.

HISTORY

A claim was filed on April 19,2018 by Ms. Diaz. The claimant is alleging that
pothole on Kennedy Street damaged their tire and rim. They are seeking $a66.09
in damages for a new tire, rim, and alignment.

SITUATION

The claimant alleges that on April 18,2018 they struck a large pothole on
Kennedy Street % mile away from Granada right across from the Mobile Home
Park. Ms. Diaz is alleging that the pothole damaged the right front passenger tire
and rim. Due to the damages, she had to get an alignment. Ms. Diaz stated that
she went to Les Schwab Tire to purchase a new tire. Ms. Diaz is seeking
reimbursement for the expenses she incurred at Les Schwab Tire. She believes
that the City failed to maintain the roadway and it should pay for her expenses.

Suzanne Johnson, AIMS, investigated the claim. She spoke with Ms. Diaz and
Bob Mack, Public Works Streets Operation Manager. Ms. Diaz stated that she
was traveling 35 to 40 mph when she hit a large and deep pothole. She stated
that the pothole extended into the right side of the roadway from the dirt shoulder
and nothing was covering it. Ms. Diaz stated that she could not avoid the pothole
because there was an oncoming vehicle that was close to the center yellow line.
She believed that if she swerved to avoid the pothole she might have hit the
other vehicle in the opposite lane. She did not contact her insurance company
because she felt that the City was responsible for the maintenance of the street.

Return to Agenda



According to Ms. Diaz's photographs and the City's photographs taken by Bob
Mack, the alleged pothole was not a pothole but the edge/right shoulder of the
roadway. Mr. Mack provided measurements of the width of the lane. The
measured distance from the center line to the area Ms. Diaz termed a pothole
exceeded 12feet. The measurements indicated that there was ample room to
travel in the lane without driving into the shoulder/edge of the roadway. Mr. Mack
repaired the shoulder area after the subject incident. He advised Ms. Johnson
that the dirt shoulder in that area was not flush with the grade of the paved
surface. Mr. Mack stated that he was not aware of any notices or complaints prior
to the date of loss.

Based on Ms. Johnson'd iiivestigation she found no evidence of negligence
and/or liability on the part of the City. To be liable in a situation like this, the City
must be in receipt of an active or constructive notice of a dangerous condition
that it has failed to remediate within 10 days of notice. There were no notices or
complaints with regard to the subject "pothole" prior to the date of loss. Also, the
alleged pothole was not a pothole but rather the shoulder of the roadway. The
City confirmed that the travel lane was wide enough for vehicle traffic. However,
Ms. Diaz drove on the shoulder of the roadway when she encountered the
irregularity of the pavement. Therefore, Ms. Johnson has recommended the
claim be rejected. Staff concurs with her recommendation.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Rejection of claims filed under Government Code S910 is not addressed in the
Vision or Action Plan; the requested action is also not in conflict with any of the
actions or goals contained in that plan.



CITY OF'MADER,d

CLAXM FORM

@lea.se Typc OrPrint)

RECEIVED

OFFICE OF THE CITY CLERK

APR I I 20t8

Female

BY

CLAnvIAGAINST

Claimant's

DOB

Claimant's address:

Address where notices about claim are to be sent, if difflcrent ftom above:

Telephone Number

Gender: Male

Date of incident/accident: 4- t8-til
Datc injurii:s, damages, or losses

Location of incidentiaccident:

were discovered

What did entity or employee do to cause this loss, damage, or ir{ury?

(Jsc back ofthis form or separatc sheet if necessary to arswer this question in detail.)

what are the names of the entity's employees who causod this injury, damage, or loss (if known)?

What specific injuries, damages, or losses did claimant receive? +

(Usc back form or separato neocssary to answer

What amount of money is claimant seeking or, if the amount is in excess of $10,000, which is the appropriate court ofjurisdiction. Note: If Superior and Municipal Courts are consolidated, you must represent whether it is a "limited civil case" [seeGovernment Codp 910(01

How was this calculated (please itenrize)?

/_nA_ w+
(Use back ofthis form or separate sheet nccessary to mswer this question in detail,)

*rq- tgDate Signed: Signatrre:

if signed by representative:

Representative's Name Address

Telephone #

Relationship to Claimant
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Agenda ltem Number B-9

Approved by:

Di

City Administrato

Gonsideration of a Minute Order Rejecting a Claim filed by Susan Green

RECOMMENDATION

It is recommended Council reject the claim filed by Susan Green. The City will
send a rejection notice to Ms. Green.

HISTORY

A claim was filed on April 20,2018 by Ms. Green. The claimant is alleging that a
pothole on Avenue 12 damaged her left front tire. Ms. Green is seeking $185.13
in damages from the City for replacement of her tire.

SITUATION

The claimant alleges that on April 13,2018 she was traveling on Avenue 12 near
the tracks when she struck a pothole. The pothole damaged her left front tire. Ms.
Green is seeking $185.13 in damages from the City for tire replacement. This is
based upon a repair estimate from Schoettler Tire, lnc.

The City confirmed that the alleged incident occurred outside the City limits.
Therefore, the City of Madera would have no liability exposure for the claimant's
damages.

As such, Suzanne Johnson, AIMS, has recommended the claim be rejected
Staff concurs with her recommendation.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Rejection of claims filed under Government Code S910 is not addressed in the
Vision or Action Plan; the requested action is also not in conflict with any of the
actions or goals contained in that plan.

Return to Agenda
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CLAIMAGAINST

Claimant's
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Telephone Number

Gender: Male

trI
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Claimant's address:

Address where notices about claim are to be sent if different from above:

Date of incident/accident; o\-\r- \V
Date injuriis, damages, or Iosses were discovered: 6\- \

*r-
-\{

Lo cation of incident/accident:

What did entity or employee do to cause this loss, damage, or i4jury?

a\ U
back folm or separatg shEst Eo arswer this m

What are the names of the entity's employees who caused this injury, damage, or loss (if known)? brt\tlofrrr\

What speoific injuries, damages, or losses did claimant receive? $ s
L '\\

or separate sheet neoessary to answer

What amount of money is claimant seeking or, if the amount is in excess of $10,000, which is the appropriate court of
jurisdiction. Note: If Superior and Municipal courts are consolidated, you must repres€nt whether it is a "limited civil case" [see
Government Code 91 0(f)l

this amount calculated (please itemize)?

\,
(Use baok ofthis form or separate sheet ifneoassary to rrswer this question in detail.)

Date Signed: Signanue:

If signed by representativE:

Representative's Name Address

Telephone #

Relationship to Claimant



REPORT TO CITY COUNCIL

MEETING DATE: May 16, 2018

AGENDA ITEM NUMBER: B-10

Approved By:

INTERI BLIC RKS DIRECTOR

36- F-o.'.^,bza.-
CITY ADMffiIISTRATOR

SUBJECT:

Consideration of a Resolution Appointing Donald Horal, Richard Broadhead, Richard Gould, and lssa

Zacharia to the City of Madera Airport Advisory Commission.

RECOMMENDATION:

Staff recommends that the Council adopt a Resolution appointing Donald Horal, Richard Broadhead,
Richard Gould, and lssa Zacharia to the City of Madera Airport Advisory Commission (AAC).

DISCUSSION:

The City of Madera AAC is a City Council appointed advisory body established in order to serve in an
advisory capacity to the City Council and staff on matters involving the Madera Municipal Airport. The
ACC is tasked with reviewing the annual budget, recommending capital projects, reviewing and
recommending Airport policies and operation procedures and reviewing and recommending action
regarding land use surrounding the Airport. The Commissioners are nominated by an individual Council
Member and serve a terrn of four years, concurrent with the Council Member. The term of office for the
following Commissioners have expired, therefore new appointments or reappointments are necessary at
this time:

Mayor (Poythress)

Council District 2 (Medellin)
Council District 4 (Robinson)

Council District 6 (Holley)

Donald J. Holley
Donald Horal
Richard Broadhead
Richard Gould

Mayor Medellin has indicated a desire to nominate and would like to re-appoint Donald Horal to the AAC

to serve a term concurrent with his own. Mr. Horal is a current member of the AAC and has expressed
his desire to remain on the Commission.

Return to Agenda



Madera City Council Staff Repoft- AAC Appointments May 16,2018

Councilman Holley has indicated a desire to nominate and would like to re-appoint Richard Gould to the
AAC to serve a term concurrent with his own. Mr. Gould is a current member of the AAC and has

expressed his desire to remain on the Commission.

Councilman Robinson has indicated a desire to nominate and would like to re-appoint Richard Broadhead
to the AAC to serve a term concurrent with his own. Mr. Broadhead is a current member of the AAC and

has expressed his desire to remain on the Commission.

Councilman Rodriguez has indicated a desire to nominate and would like to appoint lssa Zacharia to the
AAC to serve a term concurrent with his own. Mr. Zacharia would be new member to the AAC. Per the
AAC Rules of Procedure, Mr. Zacharia has the necessary experience and knowledge to be a beneficial
addition for the Commission (Exhibit A). Mr. Zacharia has his commercial pilot license. He has been a

resident of Madera for 34 years and plays an active role in the community being involved with several
organization, such as Kiwanis, Madera Community Hospital Committee, Rotary, and the Civil Service

Commission.

With three nominees being current members of the Commission and one being newly appointed to the
Commission, it has been determined that they all possess the necessary experience as required in the AAC

Rules of Procedures, "1. Membership: ... All members shall reside in Madera County, should have some
knowledge or connection to aeronautics and at least four members shall be residents of the City of
Madera..."

FINANCIAL IMPACT:

There is no financial impact from the recommended action, as the Commission serves without
compensation.

CONSISTENCY WITH THE VISION MADERA 2025 PIAN:

While this item does not directly implement a Vision action item, it is not in conflict with one either

2



RESOLUTION NO

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MADERA, CALIFORNIA, APPOINTING DONALD HORAL,
RICHARD BROADHEAD, RICHARD GOULD, AND ISSA
ZACHARIA TO THE CITY OF MADERA AIRPORT
ADVISORY COMMISSION

WHEREAS, vacancies exist in the City of Madera Airport Advisory

Commission for the Mayor and City Council Members; and

WHEREAS, the City Council, in previous action, has adopted an Ordinance

that specifies nomination and appointment procedures and terms of office for

members of City Boards and Commissions; and

WHEREAS, Donald Horal has been duly nominated to fill the vacancy of

the appointment for Mayor Medellin; and

WHEREAS, Richard Broadhead has been duly nominated to fillthe vacancy

of the appointment for Council Member Robinson; and

WHEREAS, Richard Gould has been duly nominated to fill the vacancy of

the appointment for Council Member Holley; and

WHEREAS, lssa Zacharia has been duly nominated to fill the vacancy of

the appointment for Council Member Rodriguez; and

WHEREAS, the nominees have the requisite experience and desire to fulfill

the responsibilities of the post.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF MADERA HEREBY

resolves, finds, determines and orders as follows:

1. The above recitals are true and correct



2. Donald Horal, Richard Broadhead, Richard Gould, and lssa Zacharia are
hereby appointed to the Airport Advisory Commission of the City of
Madera for the term prescribed by Ordinance.

3. This Resolution is effective immediately upon adoption

**********



EXHIBIT A

CITY OF MADERA
CAMMISSION, BOARD, AND COMMITTEE

APPLICATION

I hereby request that I be considered as a nominee for the following City of Madera Commission,
Board, or Committee:

PLEASE CHECK ONE OR MORE:

ADA Advisory Council ,/ Airport Advisory Cornmittee

Beautification Committee _ Civil Service Commission

Planning Commission Transit Advisory Board

Please type or priyl in ink.

HOME cnY,

MAILING CITY, STATEZIP

JOB TITLE BUSINSSS PITONE

EDUCATIONAL BACKCROUND (r

"li'$)'d

City Clerk
Update?119/01

q M.I,FIRST

LENGTH OF RESIDENCEIN CITY
OF MADERA

3*"oo*, 
-MoNrHS

ARE YOU A REGISTERED VOTER
OF THE CITY OF MADERA?

{ YES NO

HAVE YOU EVER BEEN
CONVICTED OF A FELONY?

YES

l*e,rl N

Page I of2



PLEASE LIST ANY ORGANIZATIONS OF WHICH YOU ARE A MEMBER AND ANY
OFFICES YOU HAVE HELD IN THOSE ORCANIZATIONS:

c
PLEASE LIST ANY APPOINTED PUBLIC BOARDS OR COMMISSIONS ON WHICH YOU
HAVE SERVED, DATES OF SERVICE AND ANY CIIAIRMANS+IIP OR OFFICE HELD;

I AM INTERESTED IN SERVING FOR THE FOLLOWING REASONS:

g't\- yi\-t,,t

/_l -lL7-1 B'
DATE IGNATURE

TIONTO:PLBASERETURN COMPL

CITY OF M
OFFICE OF THE CITY CLERK

205 West Fourtlr Street
Madera, CA 9363"1

(sse) 66 l-s40s
(sse) 674-0446

City Clerk
Updarc7l19/07

Page 2 of2



REPORT TO THE CITY COUNCIL

COUNCIL MEETING OF Mav 16.2018

AGENDA ITEM NUMBER B-11

APPROVED

GRANTS MINIS

CITY AD

SUBJECT: CONSIDERATION OF A RESOLUTION APPROVING AMENDMENT
NO. 2 TO THE AGREEMENT FOR SERVICES FOR TIdE 2OI7I2O18 COMMUNITY
DEVELOPMENT BLOCK GRANT EAST YOSEMITE AVENUE AND ELM STREET
TRAF'FIC SIGNAL PROJECT

RECOMMENDATION:

Staff recommends Council adopt the Resolution.

DISCUSSION:

The 201712018 Community Development Block Grant (CDBG) Annual Action Plan was
submitted to the U.S. Department of Housing and Urban Development (HUD) on May 18,2017.
The Agreement for Services, funded by the City of Madera's CDBG, to construct and install a new
traffic signal with an audible push button activation and countdown pedestrian signal head to allow
for ADA compliance, construct ADA compliant ramps on both sides of Yosemite Avenue and
incorporate a pedestrian crosswalk thereby improving safety, accessibility and traffic circulation
at the intersection of East Yosemite Avenue and Elm Street was approved by the Mayor and City
Council on September 20, 2017 .

Agreements with subrecipients are a central part of the subrecipient requirements of the CDBG
program for Entitlement Communities. It fulfills a legal requirement by presenting a concise
statement of the rules for the CDBG program and the conditions under which funds are provided.
Also, it provides a yardstick for monitoring subrecipient perfonnance. In addition, HUD CDBG
regulations (24 CFR 570.503) require that grantees have written agreements in effect for each
subrecipient before giving out any CDBG funds. The written Agreement must remain in effect
during any period that the subrecipient has control over any CDBG funds.

The existing Agreement expires June 30, 2018. Several factors are contributing to this request to
extend the Period of Performance and, to address the factors, the Engineering Department

(
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submitted a Request for a six-month extension to December 31, 2018. (Please see Attachment A.)
The delays the Engineering Department must factor into the completion of the project are as

follows:

olt was nearly four months into the program year before Engineering could
affectively begin work without placing the City at risk, due to HUD's delay in
issuing final CDBG allocations for that federal fiscal year
oUpon confirmation of the final formula allocation, Clty of Madera Engineering
staff initiated the project.
oThe project required two attempts to secure a contractor.
oDuring the first attempt, a lack of good faith effort to meet CDBG requirements
resulted in a need to void the first advertisement.
rAs a result, approximately ten weeks were lost.
rGenerally, traffic signal poles have aleadtime of approximately 12to 14 weeks.
oAn additional four weeks, or an l8-week lead time, is needed for this project's
traffic signal poles.
rThe traffic signal pole submittal was approved the first week of March.
rConsequently, this places the delivery date to about the end of July.
rThe requested six-month extension allows for the completion of punch list items,
release of the retention, invoicing and completion of the final closeout documents.

Based on the above factors, Grants Department staff acknowledges the factors delaying the project.
The City Engineering Department submitted a Project Schedule to address factors that delay the
project's completion. (Please see Attachment B.) Staff is confident the extended performance
period will suffice to complete the project. Grants Department staff recommends Council adopt
the Resolution for this much-needed infrastructure improvement project. The traffic signal and
the project's additional elements are much-needed improvements for the intersection. They not
only include the improvements to the street and intersection, they also enhance the current
pedestrian facilities as well as improve ADA accessibility. It will improve the path of travel to
and from nearby commercial establishments and residences for the approximately 9,359 low-to-
moderate-income population in the surrounding area located within Census Tract 9.00.

FINANCIAL IMPACT:

Approval of the extended performance period will not impact the General Fund because the
project's budget consists of CDBG and Local Transportation Funds.

VISION MADERA 2025 ACTION PLAN CONSISTENCY:

The project meets the Plan's Strategies as follows:
113.3: Establish budgets to ensure City facilities that provide services to the public are ADA
compliant.
l2l.l0z Add facilities and amenities for the public.
126.6: Establish budgets to redevelop existing streets to install sidewalks, curb cuts, streetlights,
and landscaping strips.



RESOLUTION NO: 18-

A RESOLUTION OF THE CrTy COUNCIL' OF THE CrTy OF MADERA,
CALIFORNIA, APPROVING AMENDMENT NO.2 TO THE AGREEMENT X'OR

SERVICES FOR TH.E2OI7I2O18 COMMUNITY DEVELOPMENT BLOCK GRANT
EAST YOSEMITE AVENUE AND ELM STREET TRAF'F'IC SIGNAL PROJECT

WHEREAS: the Agreement for Services Funded by the City of Madera Community
Development Block Grant (CDBG) to construct and install a new traffic signal with an audible
push button activation and countdown pedestrian signal head to allow for ADA compliance,
construct ADA compliant ramps on both sides of Yosemite Avenue and incorporate a pedestrian
crosswalk thereby improving safety, accessibility and traffic circulation at the intersection of East
Yosemite Avenue and Elm Street was approved by the City Council on September 20,2017;

WHEREAS: the 201712018 CDBG Annual Action Plan was submitted to the U.S.
Department of Housing and Urban Development (HUD) on May 18,2017 before the CDBG
confirmation of the final formula allocations for all Entitlement Communities were announced,
which did not occur until October 17,2017, much later than in recent years;

WHEREAS: agreements with subrecipients are a central part of the subrecipient
requirements of the CDBG program for Entitlement Communities and they provide a yardstick for
monitoring subrecipient performance, and;

WHEREAS: the written Agreement must remain in effect during any period that the
subrecipient has control over any CDBG funds, and;

WHEREAS: in consideration of the potential financial risk to the City, several City of
Madera CDBG-funded services and projects elected not to incur expenses until confirmation of
the final formula allocation were received from HUD, and;

WHEREAS: staff and the City Council acknowledge the factors that delay completion of
the East Yosemite Avenue and Elm Street Traffic Signal Project.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MADERA DOES
HEREBY F'IND, ORDER AND RESOLVE AS FOLLOWS:

1. The above recitals are true and correct.
2. Amendment No. 2 to the Agreement for Services for the 201712018 Community

Development Block Grant East Yosemite Avenue and Elm Street Traffic Signal
Project, a copy of which is on file in the office of the City Clerk and referred to for
particulars, is hereby approved.

3. The Mayor is authorized to execute the Amendment on behalf of the City.
4. This resolution is effective immediately upon adoption.

?k?k**?k***tr?k:kts?k*t(*?k?k?k*****?k?k*ts**tr*:k*****tr***?k?k*2k*tr***trtr:k?k?k**
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Attachment A
CITYoTDIADERA

TITGINEERINGDIVISIOU
205 W. 4T'I STREET MADERA, CA 93637

rbL'(s59) 661-5418 - .nry: F59) 675-6605

Date:

lo:

From:

May 1, 2018

Jorge Rojas, Program Manager- Grants

Keith Helmuth, City Engineer

Subject: Yosemite and Elm Traffic Signal- Requestfor Extension for
CDBG Funding

The Engineering Department is requesting a sixmonth extension to the Agreement dated
July 1, 2017 for the CDBG funded Pedestrian Safety and Trafiic Signal at Yosemite Avenue
and Elm Street Project.

The City of Madera awarded the projed to Bush Engineering in December 20,2017.The
Contract Agreement was signed on January 4th, 2018. The pre-construction meeting was
held on January 18th, 2018. The Ci$ of Madera in collaboration with Caltrans reviewed and
approved the project submittals. The request for extension is being requested due to the
following reasons:

The cunent contract represents the second attempt at securing a contractor that
meets the CDBG requirements because the first advertisement had to be voided
due to lack of good faith effort to meet CDBG requirements and approximately 10
weeks were lost as a result of that effort.

r The traffic signal poles have a lead time of approximately 18 weeks for this
project where approximate 12to 14 is more common. The traffic pole submittal
was approved on first week of March so the estimated delivery date is about end
of July.

It is therefore rcquested that an extension of six months be granted in orderto accommodate
the completion of the proje{t including punch list items, release of retention, invoicing and
completing final closeout documents. The engineering department is requesting an extension
to December 31, 2018.

lf you have any questions, or need additional information, please contact Jose Sandoval,
Assistant Engineer at i$anslqya@citvqfmedera,cqrn or at (559) 661-5418.

Sincerely

Keith Helmuth
Ci$ Engineer
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AMENDMENT NO 2TO THE AGREEMENT FOR SERVICES
FUNDED BY THE CITY OF MADERA'S COMMUNITY DEVELOPMENT

BLOCK GRANT AGREEMENT FOR SERVICES WITH THE
CITY OF MADERA ENGINEERING DEPARTMENT

This Amendment No. 2 to the Agreement for Services to construct and install a new traffic
signal with an audible push button activation and countdown pedestrian signal head to allow for
ADA compliance, construction of ADA compliant ramps on both sides of East Yosemite Avenue
and incorporate a pedestrian crosswalk thereby improving safety, accessibility and traffic
circulation at the East Yosemite Avenue and Elm Street intersection (hereinafter called
'oAgreement"), between the City of Madera (hereinafter called "CITY") and the City of Madera
Engineering Department (hereinafter called ("CONTRACTOR") is entered into this l6th day of
May 2018.

WITNESSETH

WHEREAS, CITY has provided funding for services to construct and install a new traffic
signal with an audible push button activation and countdown pedestrian signal head to allow for
ADA compliance, construction of ADA compliant ramps on both sides of East Yosemite Avenue,
hereinafter called "Project", and

WHEREAS, CITY and CONTRACTOR entered into an Agreement dated July l, 2017 to
cary out the Project, and;

WHEREAS, the City Council approved Resolution No. 17-186 to amend the Agreement
onNovember 15, 2017, and;

WHEREAS' it was nearly four months into the program year before Engineering could
affectively begin work without placing the City at risk, due to HUD's delay in issuing final CDBG
allocations for that federal fiscal year. Upon confirmation of the final formula allocation, City of
Madera Engineering staff initiated the project. The project required two attempts to secure a
contractor. During the first attempt, a lack of good faith effort to meet CDBG requirements
resulted in a need to void the first advertisement. As a result, approximately ten weeks were lost.
Generally, traffic signal poles have a lead time of approximately 12 to 14 weeks. An additional
four weeks, or an 18-week lead time, is needed for this project's traffrc signal poles. The traffic
signal pole submittal was approved the first week of March. Consequently, this places the delivery
date to about the end of July. The requested six-month extension allows for the completion of
punch list items, release of the retention, invoicing and completion of the final closeout documents.

WHEREAS, CONTRACTOR has requested an extension to the Period of Performance,
and;

WHEREAS, AmendmentNo. 2 is necessary to revise the Agreement.

NOW THEREF'ORE:

The parties hereto mutually agree as follows:
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In consideration of the recitals listed above and the mutual obligations of the parties herein,
CITY and CONTRACTOR agree that the Agreement for Services to construct and install a new
traffic signal with an audible push button activation and countdown pedestrian signal head to allow
for ADA compliance and construction of ADA compliant ramps on both sides of East Yosemite
Avenue dated July 1, 2017 between CITY and CONTRACTOR shall be amended as follows:

Tfern Nn 1' Pqreorcnh 1 of the A or"eenrenf shall be Amended to read as

1. Services

The CONTRACTOR shall provide all services and responsibilities as set forth in the
project design, which is attached to this Agreement, marked as Exhibit "A," and incorporated
herein by reference.

ItemNo. 2: Paragraph 6 of the Agreement shall be Amended to read as follows:

6. Period of Performance

The CONTRACTOR shall commence performance under this contract July 1,2017 and
shall end its performance December 31, 2}l&,unless terminated sooner as provided for elsewhere
in this Agreement. Agreement may be extended upon written approval of the City.

THE CITY OF MADERA ENGINEERING
DEPARTMENT

Keith Helmuth, City Engineer

By:
Andrew J. Medellin, Mayor

APPROVED AS TO LEGAL F'ORM

Brent Richardson, City Attorney

ATTEST:

By:

By:

By:
Sonia Alvarez, City Clerk
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Exhibit A

CITY OF'MADERA
coMMUNITy DEVELOPMENT BLOCK GRANT (CDBG)

PEDESTRIAN SAFETY AND TRAF'FIC SIGNAL
A't' YOli ti lvl ll'It,\v ttN U E A N D lil,lvt s't'R ttn't' l N't'tittsncl't'ory

PROPOSAL ['ORM
2017t2018

DATE SUBMITTED: March 16.2017

A. GENERAL INtr'OR]ITATION

l. Name of Department/Organization: Citv of Madera. Druinccriuq Deoartment _

Address: 205 W. Fourlh Strret rlladcra. Ca.93637

Contact Person:

KeithB.l City Engineer

B. ACTryITY DESCRIPTION

Srunmary (Description of proposed project and anticipated accomplishment. Ifappropriate, include
diagrarn of the area,):

The proposed project will make safety, accessibility and traffic improvements to the Yosemite
and Elm intersection in the City of Madera. This will include the construction and installation
of a new traffic signal with an audible push button activation and countdown pedestrian
signal head to allow for ADA compliance, construction of ADA compliant ramps on both sides
of Yosemite Avenue and incorporate a pedestrian crosswalk These improvements will help
mitigate the current and future traflic congestion and provide additional pedestrian safety
measures to facilitate access to the various commercial seraices located adjacent to the
intersection, for area residents.

2. Need (Explain why project is needed.):

The existing intersection has Elm Street meeting Yosemite Avenue nt a 'T' with only right
turns allowed from Elm Street onto Yosemite Avenue. In 2006 a traffic analysis was
conducted as part of the requirements for the Sugar Pine Village Development, now the
Crossroads Shopping Center. The results of this analysis showed that with the projected
traffic yolumes, the existing intersection would not function adequately. The study
recommended the installation of a traffic signal to address the congestion and safety issues.

The new signal would allow for right and left turns onto Yosemite Avenue from Elm Street as

well as provide time for pedestrians to cross Elm Street and Yosemite Avenue.

?a
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Exhibit A

The proposed pedestrian improvements would provide a much-necded path for resldents to

acccss thc commsrcial cstablishments located adfecent to the prolect. The aree surrounding
thc projcct has a high low-income population that regularly use the local grocery store'
Rancho San Migucl, thc Phermacy and other serviccs in the shopping conter at this location.
Currently thc ncerest crosswsllc (both signalizeQ are rbout 9ll0 feet to the enst and 31400 feet
to the west This projcct would respond to thc highly prioritized community need presented in
the five-year consolidrtcd plan; specifically, under: ltem #l making street improvoments'
Item #3 mrking sidewrlk improvemcnts as well as Item #11 improving ADA accessibility to
public facilitics.

Thir projcct wrs previously edvertiscd and set to begin construction in 20131 however' due to
thc dissolution of the Redevelopment Agency (RDA), the prdect was postponed. Since 2013t

the residential and commercial development in the area hrs continued to grow given aree
residentst increascd demand for services. The traflic volumes and the number of projected
pedestrians to use the intersection continucs to incrcase which create not only congestions
issues but incrcase thc risk of traffic end pedeslrian accidents.

Given thc time thnt hes clapscd since thc project was originally planned in 2006 untll now nnd

additional requiremcnts cstablishcd by Caltrrns, the cost of this signal is substantially more
than thot which was originally planned. The City has not been able to cover thc cosl of these

improvemcnts since thcn. Thus, without a mcaningful sourcc of funding; such as CDBG, the
Clty must continue to delay or cancel this much-needed project. The City hac diligcntly
worked on prcparing this project for construction, anticiprting applying and obtaining
CDBG funding and working to secure additional City funds.

These improvemenb would not only provide r safe rnd adequate intersection for drivers and
pedestrirns, but also would promote and support local businesscs; thereby continue to reduce

blithe in the neighhorhood and support the serr ice nccds of community residents, including
many seniors and disabled folks that utilize walkers and wheelchairs. Residcnts would have
greatcr and snfer acccss to thc multiple senices in the rdjacent commercial dwelopments as

well as access to thc bus stop found neer the interssction.

3. Estimated cost of project and source of estimate (if available): $*010.0Q0.t00

The engineerts estimrte including thc bread down of costc for construction managemcnt
and inspection is attached.

Please identifo other soruces of funds to implernent this ptoject. If funds other thsn CDBG are

proposed, please provide supporting documentation/letters of comrnitment.

The pcdestrian facilities rs pnrt of the traffic signal project will be fundcd by the lvailable
developrnent impact funds. Thesr funds are limitcd and are used for rcimbursements of
developmcnt projects. The fund would provide $250,000 for the proJect with a need of
$400,000 from the CDBG grant.
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Timetable (assuming final approval next July l). Will your proposal meet these goals in one year?

Give starting date for activity.

The City anticipatcs receiving final approval from Caltrans shortly in April or May. With
this approval, the projcct is rcady for advertiscmcnt and construction ss soon as the CDBG
funds are approved. Pleasc seo the attached projcct schedule for construction.

5. Whqt measureable goals will your program deliver?

The project will crcatc an intcrsoction with thc capacity to elfectivcly and safcly support the
current nnd projected traffic volumcs for the rcridents in close proximity to the intensoctlon.

6. What are the project's expected outcomes? How are the outcomes assessed?

There are two outcomes. First, a protected pedestrian crooeing on a Statc Highway wlll be
provided whore nonc prcviously existed. Pedestrian crossings nt traffic signnls reprosent the
highost level of protection and safety as borne out in innumcrablc traffic engineering
publications. Second, increase the capncity of lhc intersection. This is nssessed by
determiningthclevelofserviceoftheinterscction. Withtheinstallationolthistnrfficsignal
the inlenection will opcrnte nt an acceptable level of service.

7. What National Objective does your progtam meet?

The pcdestrirn and intersection improvements meet the following national objcctives:
1. The projcct is in a low-income area
2. The pruject is adding improvements thrt encourage future development on vecrnt lots in

the arca and eliminate the bllght

8. How does your pnlposal support the Vision Plan Madera 2025 Action Plan?

The traffic signel is n much-needcd public improvcment. The project not only includcs the
improvements to the street and lntersection but will also enhance the current pedestrinn fscilitica
as well as improve AI)A accessibility.

C. ENVIRONMENTAL IMPACTS:

l. Historical:
There are no hirtorical siteg in the project area that would bc affected.
a. How old is the affected shucture? NA
b. Will this project affect an historically significant (or potentially historic) structure? NA.
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2. Archeological:

a. Will this project involve any ground disturbance?

The project will cnuse minimal ground disturbance as required to install the signal polc beres
and elcctrical conduit.
b. If soo how deep will excavation be and what is the volume of earlh to be moved?

NA

Water:

a. Does this project involve a sewer or water system?

No existing sewer or water systems will be disturbed due to this project

D. PROGRAM ELIGIBILITY:

To be eligible for funding, a project must either benefit low and rnodcrate-incomc persons or
prevent/eliminate slums or blight. Indicate how the proposed project meets this tequirement. Projects that

primarily bonefit handicapped or senior citizens meet the criteria for benefiting low and moderate-income
percons,

L Primarily benefits low and moderate-income petsons.

a. Number ofpersons servcd annually:

The projcct is in thc CI)BG qualifying census tract 9. Referencing to the 2015 census

the project will positively benefit approximately 9359 low to modcratc income
residents ln the sunounding ncighborhoods,

b. Service Area:

Number of City residents served annually:
A,pproximately 9,359 residents in the surrounding area would bcncfit from the
proposed improvements rnd pedestrian facilitim atYosemite^Avenue andElm Street

Number of persons with disabilities or seniors served:

The traflic signal would provide a controlled intersection for the numerous seniors,
disabled, lnd acccgs to the transit systems that sewicc the senior and disabled in thc
conrnunity. This prdect would provide safe nccess to the adjacent budnesses and
community centers. A few of the buslnessec in the immediate arca include a
community church, groccry stores, phnrmacy and restaurants. Yosemite Avenuc is

also a main access street to the scbools and community center located south of
Yosemitc Avenue at Tozer Street,

Page 4 of 13
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2. How will the proposed project pr€vcnt or eliminatc slums or blight?

The proposed project ic in a low-income nreo with vacnnt lots on the north end west side of
the lntersection that rre creating blight in the ares. With the increese in traffic volumer
brought on by the adjncent shopping center the exieting intersoction is functioning at a low
capacity. Construction of the crosswalk improvements would nid in creating a morc
Ittroctive setting for futurs development and the ssrocisted traffic dcnrnds within this
census tract.

E. CITIZEN PARTICIPATION:

Project proposals should include evidence ofcitizen support for activity.

I What was done to rcoeive public input/participation? Please provide details. What were the
outcomes? Include documentation of support for the proposal such as meeting minutes, letters and
petitions.

The improvements tre essentinl to current efforh undenvay to revitelize the City's downtown
arer. The shopping centcr at this location war a project brought forth by the RDA to improvc
the low-income area rnd bring much needed facilities to tho neighboru. Plcase see that the
attsched leltcr of support finm the RDA.

2, Note complaints that have been received, eto.

The RDA gauged the need for the original project through community interaetions in 2008.
The pcdcstrian and lntersection improvements were alwnyc a part of thrt original plnn
presentcd to the residents.

3. Evidence of collaboration with other agencies within the community.

The City of Madera is workingcloselywith Caltrans in the dcsign of this project. Caltrans is
supportive of the pedcrtrian and ADA improvements on Yosemite Avenue as a State Highwly,
Members of the Maders County Trrnsportation Commission (MCTC) have voiced their
concerns regerding the safety nnd traffic conditions of this intersections at various MCTC
meetings. The Madera X'ire Department is elso in favor thc of thc safcty improvcments that
this project will provide. Plcrse see that thc attached letter of supports from the Madcra f ire
Department and the Mailera County Supervisor attached.
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Exhibit A

RETTTRN AN ORICINAL AND
TWO COPIES TO:

DUE DATE:

CONTACT PER$ON;

City of Madera
205 West Fourth Street
Madera, CA93637
Attsntion: €DBGi{driinistrgtiori -

MErch 16, 2011, 5:00 p.m.

Iorge Antonio Rojas, hogtam Manager - Grurts
5s9{61-3693
i roi asfrD.c i tvo fmadcru.com
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CDBG

YOSEMITE AVENUE AND ELM STREET TRAFFIC SIGNAL

PROJECT LOCANONMAP
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CDBG PROJECT SCHEDULE FOR
E. Yosemite Avenue (SR 145) & Elm Avenue Traffic Signal

RDA Project No. 15-01

Exhibit A

Item of Work Date
Finalize Caltrans Pennit March-17
Advertise construction of proiect Iune-17
Onend Bids July-17
Beginning Construction August/ September 2017
Allow for 90 day construction pedod September- f)ecember 20 I 7

Finalize Conshuction JanuanrlFebruarv 2018
Submit proiect to the City Council Acceptance lvlarclr/April 2018
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Exhibit A

Successor
Agency
'pttl litrh' \lddht
ll, &u, hl'n,4 il.'Nl

March7,2017

Cltyof Madem
l(dh Hdmuh, City Englrmr
Erglneedng DMsion
205Waei Fourth Sftcet
lvladena, CA 936t17

luilretr Gonstruc-tlon of a naw Trafrc Slgnal at Yoeemlte Arrenue and Elm
Street

Mr.l-lelmuth,

The nelghborhood sunounding Yosemlte Awnue and Elm Slreet is curently ursirg
an inadequate intersec-tion.

The Madena Redewlopment Agency prlorb lts dlssolution had inro$ed a great deal
of tirp and resources b the bettement and derrelopment of East Yosemile
Aygnue/Hltl/Y 145 conijor, Dilapidated, bllglrtsd Btnrc{urcs have been purchaeed
and abaled. Undeqrcund storage bnks haw been remov€d and elGnsive
mitlgntion peilorm. The Cmssrcads strcpping center was dewloped. Today the
Sucrcessor Redevelopment Agency remeins involved in thle area ae lt ssrves an
important sedor of the CIty/County, The intersectlon at Yosemlte and Elm in lts
cunent state has significant llmltatbns. Negatirre Tnffc pailerns are ermqing. One
example ls where the left tum ofio Yoeemite is not possible a right tum and
immediate U fum is nor taking place.

The slgnal at fils intensecton was alwayn a goal of the Agency. As an Agency
deeply invested in that ar€a we would stresa trat our citizens, local busineeses and
their oustomers vyouH benefit grsally fiom the mnstnrclion of a functional
lntercec-tlon-

At lhlc time the succeseor Agerrcy to the Former Madera Redevelopmerrt Agency
trvouH like to support the pruposed "Conslruc{lon of a nevv Tnafilc Slgnal at Yosemite
and Elm Avenue."

Sincerely,

-t.x1*'
Bob Wlbon

3

Rede\,€lopment Manager
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NANCY 8, XOEFERICH
Flro Chl6f

MAITERA CITT
FTNE I'EPANTMEF{T JAMEAFOROA

Baltalbn Chlof

200 Street. cA93037 Phona: 559.676.7790 Fax: 560.297.341 5

March 13,2017

City of Madera
Englneering Divlsion
205 Wet Fourth Street
Madera, Ca. 93637

Subject Construction of a new Traffic Signal at Yosemite Avenue and Elm Street

To whom it may conoarn,

The neighborhood sunounding YosEmite Avenue and Elm Street is currently using an inadequate
intersection. The Madera City Fire Department responds to alltypes of emergencies throughout flre
city of Madera. As an emergency responding agancy br the area, our citizens as urell as our etafi
would benefit from the construction ol a functional intersection. Safety for lhe responders and safety
for the citizens.

CALFIRE/Madera Clty Fire Department vvould llke to support the proposed "Construc'tion of a new
Traffic Signal at Yosemite Avenue end Elm Street.'

Sincerely

Jamee Forga
Battalion Chief
Madcra Gity Fire Depaffient

DAVEALLEN
Dlvlelon Chlaf
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BOARD OF SIJPERVISORS
COIJNTY OF MADERA
MADEM COU}TTY COVERNMENT CENTER
2O(l WEST POURTH STREET / MADERA, CALIFORNIA 93637
(559167s-nUJ I ttAX (559) 6?!-l:Xt2 / TDD (559) 6?5.1y'0

Exhibit A

MAXRODRIGUEZ
suPERVtSoR, IUSTRTCT 4

March 16,2017

City of Madcra
Enginccring Division
205 W. Fourth St.
Madera, CA93637

RE: CoNSTRUCTIoN oF A NEw TRAI.FIC SIGNAL AT YoSEMITE AVENUE ANI' ELM STR$ET

To Whom It May Concorn:

I am plcased to offcr my support for the proposed construction of a new traffic signal at Yosemite Avenue and
Elm Street. As a tifelong renident of tho City of Madera and suparvisor represcnting district four, I ehare
numetrous conc€rns about thc welfars of our pedestrians, motorirtq and cyclists at this unsafe interseotion.
Traffrc signals offcr the maximum degrte of contol at intersections. They are a valuable device for imprcving
safep and effrciency of both pcdestrian and vohicular traffio. Constucting a baflic signal would provide a
permanetrt solution to what is curreirtly an inadequato crossing urd would likoly prwent serious iqjuries or loss
of lifa,

For thesc neasons, I etrongly Bupport the placement of a new traffio signal at the Yogemite Avenue and EIm
Stroot interseotion and hope you will consider the incalculable impacts it would havc on our city. If you have
any questions regarding this recommendation, pleaso do not hesitate to contact me at 559-662-6040 or
maxr@madora-count5l,com. Thank you for your consideration.

Reapectfirlly,

Max Rodriguez,
Supervisor Distriot 4
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REPORT TO CITY COUNCIL

COUNCIL MEETING OF Mav 16.20i.8
AGENDA ITEM NUMBER B-I2

REPORT Seay
Director, Parks & Community Services Department

APPROVED BY: Steve
City Administrator

r

SUBJECT:

CONSIDERATION OF A RESOLUTION APPROVING A LEASE AGREEMENT BETWEEN THE CITY OF
MADERA AND THE COMMUNITY ACTION PARTNERSHIP OF MADERA COUNTY, INC. FOR
OCCUPATION AND USE OF FACILITIES AT THE MILLVIEW COMMUNITY CENTER, AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY

RECOMME NDATION:

Staff recommends Council:

1) Adopt the resolution approving the Lease Agreement between the City and the Community Action
Partnership of Madera County, lnc. (CAPMC)for occupation and use of facilities at Millview
Community Center for use in CApMCs Head Start program.

2l Authorize the Mayor to execute the Lease Agreement on behalf of the city.

Parks & Community Services
701 East 5th Street * Madera, cA 93638 * TEL (559) 661-5495 * FAX (559) 67s-3827

www.madera-ca.gov
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AND DISCUSSION:

The City has maintained a written Lease Agreement with the CAPMC for over 20 years for their
use of parts of the Millview Community Center. CAPMC uses the Centerto house a Head Start
program that provides pre-school for Madera's young children. Per the terms of the
Agreement, CAPMC has exclusive use of the west wing of the facility including a kitchen, as well
as use of an outdoor play area and playground equipment. Last year the active Agreement
established in 1995 between the two parties and its two subsequent amendments were
consolidated into a new single document. Staff desires to renew the consolidated Agreement
for an additional three-year term.

The following provisions were contained in the 1995 document (original Agreement) and
subsequent amendments and were retained in the new Lease Agreement created in 20j.6:

o CAPMC has exclusive use of the property they lease.

o CAPMC must pay for all building maintenance (interior and exterior) for their leased
portion.

o CAPMC pays all utilities, custodial supplies and services for the portion of the property
they lease.

o CAPMC is responsible to replace all equipment including air conditioning systems of the
portion of the property they lease.

o ln exchange for their use of the facilities, the CAPMC will pay SsOo.OO in monthly rent.

FIN IMPACT:

The proceeds of the rent from the Agreement will provide 56,000.00 in annual revenue to the
General Fund.

coNsr NCY WITH THE VISION MADERA 5 PLAN:

The recommended actions are consistent with the following Vision Strategies and Actions:

Strategy 1"1-3 - Promote greater accessibility to City facilities and services to meet the
needs of various cultural, socio-economic and disabled groups.

Strategy 2L5 - Ensure educational and occupational opportunities are available to all
Maderans.

Action 31'4.2 - continue and expand facilities for youth-at-risk.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA APPROVING A TEASE AGREEMENT BETWEEN THE CITY OF
MADERA AND THE COMMUNITY ACTION PARTNERSHIP OF MADERA
COUNTY, INC. FOR OCCUPATION AND USE OF FACILITIES AT THE
MILTVIEW COMMUNIW CENTER, AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT ON BEHALF OF THE CITY

WHEREAS, the City owns and operates a facility known as Millview Community Center

(MCC) at Madera Sunrise Rotary Sports Complex; and

WHEREAS, the Community Action Partnership of Madera County, lnc. (CApMC) has used

MCC as a location to operate their Head start pre-school program; and

WHEREAS, the City and CAPMC have historically collaborated, each contributing

resources to make the operation of the Head start program possible; and

WHEREAS, the City and CAPMC have previously entered into a Lease Agreement setting

forth the duties and obligations of each partywith respecttothe lease of facilities; and

WHEREAS, the City and CAPMC desire to renew the Lease Agreement for a three-year

term.

NOW THEREFORE, THE COUNCIL OF THE CIW OF MADERA does hereby resolve, find

and order as follows:

1,. The above recitals are true and correct.

The Lease Agreement between the City and the Community Action partnership

of Madera county, lnc., which is on file in the office of the city clerk and is

referred to for more particulars, is hereby approved.

3. The Mayor is authorized to execute the Agreement on behalf of the city of

Madera.

This resolution is effective immediately upon adoption

********

2.

1
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AGREEMENT BETWEEN THE CITY OF MADERA AND THE
COMMUNITY ACTION PARTNERSHIP OF MADERA COUNTY, INC.

FOR OCCUPATION AND USE OF FACILITIES AT THE MILLVIEW
COMMUNITY CENTER

This Agreement is made this 16th day of May, 20L8, by and between the City of Madera,

hereinafter referred to as "City," and the Community Action Partnership of Madera County, lnc.

(CAPMC), hereinafter referred to as "Lessee".

RECITALS:

1. The City owns the property at 1901 Clinton Street in Madera, commonly called the

Millview Community Center (the "Center").

2. The primary function of the Center is to provide space for recreational and

educational programming that benefits residents of Madera and their families.

3. ln the Madera community, CAPMC provides Head Start programming which includes

comprehensive education, medical and dentalscreenings, mental health services, nutrition, and

social services for pre-school age children.

4' CAPMC desires to maintain its Head Start program located at the Center since 1995,

in part, by entering into a new Lease Agreement with the City.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein

contained, it is agreed by and between the city and Lessee as follows:

I. PURPOSE:

Lessee desires to occupy and use certain real and personal property ("Facilities") located

at 1901 Clinton Street, Madera, California, which is owned by the City of Madera. The City

wishes to formalize terms and conditions of use and occupancy through a lease agreement (the

"Lease")' The City of Madera agrees to permit Lessee to use the specified facilities subject to

the terms and conditions set forth herein.
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II. TERM:

The term of this Lease ("Term") shall be for a period commencing on May L6th, ZOL8,

and ending on May Lsth,2O2I, for a total of thirty six (36) months.

III. RENT:

Lessee shall have and hold leased premises, together with the appurtenances, rights,

privileges and easements thereunto belonging or appertaining unto Lessee, for rental of

SSOO.OO per month payable on the first day of each month for which rent is due. The first

payment forJune 2018 shall be due on June Lst, 2018.

IV. OTHER OBLIGATIONS OF THE LESSEE:

Lessee shall furnish, during the lease term, at Lessee's sole expense, the following:

a. All building repairs both inside and out, including the roof. Means and

methods of repair shall be subject to the approval of the City's Director of

Parks and Community Services.

b. All equipment maintenance and replacement including air conditioning units.

Replacement of equipment shall be subject to the approval of the City's

Parks and Community Services Director.

c. lnside custodial supplies and services.

V. FACILITIES:

The Facilities to be rented shall include:

a. The Center for a total of 3,588 square feet.

b. The kitchen for a total of 1.,500 square feet.

c. The playground for a total of 6,01L square feet

VI. PERMITTED USE:

Lessee shall use the Facilities solely and exclusively for activities related to the

education, recreation or well-being of the City's youth and/or their families in accordance with

the mission and purpose of the CAPMC Head Start program. The City of Madera agrees to

allow Lessee the sole and uninterrupted use of the rented Facilities described herein.
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Any other use of the rented Facilities by Lessee must be pre-approved by the Director of

Parks and Community Services, and shall be immediately terminated upon notice from the

Director. Prohibited activities include, but are not limited to:

a. Any activity that in the judgment of the City threatens the health and welfare

of the public, clients, neighbors, City employees, contractors and volunteers,

and any other Center Lessee or tenant.

b. Any activity that is in violation of Local, State or Federal law, or City

ordinance or administrative policy.

c. Profit making activities without prior approval and consent of the City.

d. Political activities.

e. Activities that may damage any finish, surface, landscape, fixture or

equipment of the building or grounds.

f. Storing, manufacturing or selling any inherently dangerous or illegal

substances, chemicals, things or devices.

g. Any activity or practice that discriminates on the basis of gender, gender

identity, gender expression, race, color, ethnicity, national origin, ancestry,

marital status, medical condition, genetic information, religion, sexual

orientation, political affiliation, position in a labor dispute or physical

disability.

VII. ACCESS:

Lessee shall have access to their rented Facilities to perform Head Start related

programming during the normal operating hours of the program and access to perform general

administrative responsibilities during off hours and weekends. Lessee shall control the issuance

of keys to the facility, issuing only a single set of keys per employee stationed at the Center.

Lessee shall ensure that the City has been provided at least one current set of keys throughout

the term of this Lease.
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VIII. PARKING:

During the term of this Lease, Lessee shall have the non-exclusive use in common with City,

the public, other tenants of the building and their guests and invitees, of the non-reserved common

automobile parking areas, driveways, and footways, subject to rules and regulations for the use

thereof as prescribed from time to time by City. City reserves the right to designate parking areas

adjacent to the Center or in reasonable proximity thereto, for Lessee and Lessee's agents and

employees. City reserves the sole right to designate specific parking spaces for vendors, visitors,

clients, ADA accessibility and other uses as the City sees fit.

IX. DEFAULT

Lessee shall be in default of this Lease if Lessee fails or refuses to pay rent in fullwhen

due to City as herein provided; default for non-payment of rent may be cured by Lessee within

fifteen (L5) days after written notice thereof is given to Lessee by City by full payment of all rent

due and owing to City. Default shall also occur if any of the covenants or conditions contained

in this Lease are not kept, observed and performed by Lessee, and such default shall continue

for thirty (30) days after notice thereof in writing to Lessee by City without correction thereof

then having been commenced and thereafter diligently prosecuted. ln the event of default as

provided herein, City may declare the Term of this Lease ended and immediately terminated by

giving Lessee written notice of such termination, and if possession of the Leased Premises is not

surrendered by Lessee, City may reenter said premises upon delivery of such notice of

termination. City shall have, in addition to the remedy above provided, any other right or

remedy available to City for default by Lessee, either in law or equity. City shall use reasonable

efforts to mitigate its damages.

X. OUIET ON

City covenants and warrants that upon continued performance by Lessee of its

obligations hereunder, City will keep and maintain Lessee in exclusive, quiet, peaceable and

undisturbed and uninterrupted possession of the leased Facilities as contemplated herein

during the Term of this Lease.
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XI NDEMNATION

lf any legally, constituted authority condemns the Center or such part thereof which

shall make the leased Facilities unsuitable for leasing, this Lease shall cease when the public

authoritytakes possession, and City and Lessee shallaccount for rentalas of that date. Such

termination shall be without prejudice to the rights of either party to recover compensation

from the condemning authority for any loss or damage caused by the condemnation. Neither

party shall have any rights in or to any award made to the other by the condemning authority.

XII. SUBORDINATION

Lessee accepts this Lease subject and subordinate to any mortgage, deed of trust or other

lien presently existing or hereafter arising upon the leased Facilities, or upon the Center and to any

renewals, refinancing and extensions thereof, but Lessee agrees that any such mortgagee shall have

the right at any time to subordinate such mortgage, deed of trust or other lien to this Lease on such

terms and subject to such conditions as such mortgagee may deem appropriate in its discretion.

City is hereby irrevocably vested with full power and authority to subordinate this Lease to any

mortgage, deed of trust or other lien now existing or hereafter placed upon the leased Facilities of

the Center, and Lessee agrees upon demand to execute such further instruments subordinating this

Lease or attorning to the holder of any such liens as City may request. ln the event that Lessee

should fail to execute any instrument of subordination herein required to be executed by Lessee

promptly as requested, Lessee hereby irrevocably authorizes City to act as its attorney-in-fact to

execute such instrument in Lessee's name, place and stead, it being agreed that such power is one

coupled with an interest. Lessee agrees that it will from time to time upon request by City execute

and deliver to such persons as City shall request a statement in recordable form certifying that this

Lease is unmodified and in full force and effect (or if there have been modifications, that the same

is in full force and effect as so modified), stating the dates to which rent and other charges payable

under this Lease have been paid, stating that City is not in default hereunder (or if Lessee alleges a

default stating the nature of such alleged default) and further stating such other matters as City

shall reasonably require.
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XIII. PROPERTY TAXES:

City shall pay, prior to delinquency, all general real estate taxes and installments of

special assessments coming due during the Lease Term on the leased Facilities, and all personal

property taxes with respect to City's personal property, if any, on the leased Facilities. Lessee

shall be responsible for paying all personal property taxes with respect to Lessee's personal

property at the leased Facilities.

XIV. SUBLEASE AND ASSIGNMENT:

Lessee shall not sublease all or any part of the leased Facilities, or assign this Lease in

whole or in part without City's written consent.

XV. REPAIRS:

During the Lease Term, Lessee shall make, at Lessee's expense, all necessary repairs to

the leased Facilities. Repairs shall include such items as routine repairs of floors, walls, ceilings,

and other parts of the leased Facilities damaged or worn through other than normal occupancy,

subject to the obligations of the parties otherwise set forth in this Lease.

XVI A LTERATIONS AN D IM PROVEM ENTS

Subject to City's written consent in City's sole discretion, Lessee may remodel, redecorate,

and make additions, improvements and replacements of parts of the leased Facilities from time to

time, provided the same are made in a workmanlike manner and utilizing good quality materials.

Lessee shall have the right to place and install personal property, trade fixtures, equipment and

other temporary installations in and upon the leased Facilities, and fasten the same to the

premises. All personal property, equipment, machinery, trade fixtures and temporary installations,

whether acquired by Lessee at the commencement of the Lease Term or placed or installed on the

leased Facilities by Lessee thereafter, shall remain Lessee's property free and clear of any claim by

City. Lessee shall have the right and responsibility to remove the same at any time during the term

of this Lease or upon termination provided that all damage to the leased Facilities caused by such

removal shall be repaired by Lessee at Lessee's expense. Failure by Lessee to remove any such

property, fixtures or installations from the Facilities upon termination of the Lease shall be deemed
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abandonment thereof, whereupon City shall have the right to remove such items at Lessee's

expense.

XVII. SIGNS:

Any sign or signs to be placed on the Center or the leased Facilities by Lessee shall

require the City's written consent, which consent shall not be unreasonably refused or delayed

Sign placement and installation shall comply with all City policies and building regulations for

the Center. Lessee shall repair all damage to the leased Facilities or to Center property caused

by the placement of signs thereon, or resulting from the removal of signs installed by Lessee.

XVIII. DISCRIMINATION

Lessee will serve its target population in an environment that encourages diversity and

shall not discriminate on the basis of gender, gender identity, gender expression, race, color,

ethnicity, national origin, ancestry, marital status, medical condition, genetic information,

religion, sexual orientation, political affiliation, position in a labor dispute or physical disability

XIX. MAINTENANCE AND REPAIRS:

City shall repair any damage or destruction due to fire, the elements, acts of God, or

other causes not the fault of Lessee or any persons in or about the premises with the expressed

or implied consent of Lessee. The rent payable by Lessee pursuant to this Lease shall be abated

to the extent such damage or destruction renders the Facilities uninhabitable by Lessee until

the necessary repairs are made. ln the event that the cost of repairing or restoring any

buildings or improvements so damaged or destroyed exceed fifty (50) percent of the

replacement value of all buildings and improvements now located on the property, City may, at

its option, either cancel this lease and return any unearned rent previously paid under this lease

by Lessee or continue this lease and abate the rent as set forth in this section until such time as

the necessary repairs to the Facilities and/or the Center have been made.

City shall not be liable for any delays resulting from strikes, governmental restrictions,

inability to obtain necessary materials or labor or other matters which are beyond the
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reasonable control of City. Lessee shall be relieved from paying rent and other charges during

any portion of the Lease Term that the Leased Premises are inoperable or unfit for occupancy

or use, in whole or in part, for Lessee's purposes. Rent and other charges paid in advance for

any such period shall be credited on the next ensuing payment, if any, but if no further

payments are made, any such advance payment shall be refunded to Lessee.

Lessee shall be responsible for the cleaning and maintenance of the Facilities and that

portion of the propertywhich is leased and/or used exclusively by Lessee. Notwithstanding

anything in this section to the contrary, Lessee agrees that it shall also be solely responsible for

cleaning all common areas after each event or other use of said areas by Lessee.

Lessee agrees to reimburse City for damage sustained to the Facilities other than

ordinary wear and tear, to include building, furniture, equipment, or supplies, if such damage is

caused by Lessee or the agents, officers, members, partners, clients, volunteers, andf or

employees of Lessee.

XX. ENTRY BY CITY

Lessee shall permit City and City's agents to enter onto and upon the Facilities without

notice in the case of an emergency as defined by the Parks and Community Services Director or

her designee. Otherwise, City will provide Lessee with twenty-four (24) hours advanced notice

prior to entry for the purposes of inspection, compliance with the terms of this lease, exercise

of all rights under this lease, and for posting notices. Such entry shall not impair the operation

of the Lessee's business.

XXI. INDEMNIFICATION:

City will defend, indemnify, and hold harmless Lessee, its agents, officers, volunteers

and employees, against all suits and claims that may be based on injury to persons or property

that is the result of an error, omission, or negligent act of City and its officers, agents,

volunteers or employees in the performance of this Lease, except for such suits and claims

which are due solely to the negligence or willful misconduct of Lessee.

Except for the sole negligence of City, Lessee shall defend, indemnify and keep and hold

City, including City's officers, employees, agents, their successors and assigns, harmless from
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any and all costs, liability, damage, or expense (including costs of suit and fees and expenses of

legal services) claimed by anyone by reason of injury to or death of persons, or damage to or

destruction of property, including property of Lessee, sustained in, on, or about the demised

premises or arising out of Lessee's use or occupancy thereof, as a proximate result of the acts

or omissions of Lessee, its employees and agents, or its contractors, licensees, invites or

subtenants, their successors and assigns or arising out of the condition of the property. City

shall, by appropriate, written notice to Lessee, advise Lessee as soon as practicable regarding

any potential liability of Lessee under this Section.

XXII. INSURANCE:

Lessee shall procure and maintain forthe duration of the agreement insurance against

claims for injuries to persons or damages to property which may arise from or in connection with

the Lessee's operation and use of the Facilities. The cost of insurance shall be borne by the

Lessee.

Minimum Scope ond Limits of lnsurance

Lessee shall maintain limits no less than:

. S1,000,000 General Liability (including operations, products and completed

operations) per occurrence for bodily injury, personal injury and property damage at

least as broad as lnsurance Services Office (lSO) Commercial General Liability coverage

(occurrence Form CG 00 01").

lf Commercial General Liability lnsurance or other form with a general aggregate

limit is used, either the general aggregate limit shall apply separately to this

project/location or the general aggregate limit shall be twice the required occurrence limit.

. S1,000,000 Automobile Liability per accident for bodily injury or property damage

at lease as broad as ISO Form CA 00 01 covering Automobile Liability, code l- (any auto).

' Worker's Compensation as required by the State of California, to include wavier

of subrogation against the City of Madera.

. S1,000,000 Employer's Liability per accident for bodily injury or disease.
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r Property lnsurance for full replacement cost (S1,333,000) with no coinsurance

penalty provision.

lf Lessee maintains higher limits than the minimums required above, the entity shall be

entitled to coverage at the higher limits maintained by Lessee.

Deductibles ond Self-lnsured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the entity.

Othe r I n su ro n ce P rovisions

The general liability policy is to contain, or be endorsed to contain, the following provisions:

. The entity, its officers, officials, employees, and volunteers are to be covered as

insureds with respect to liability arising out of ownership, maintenance or use of

Lessee's leased portion of Facilities. Such coveiage shall be effected by additional

ensured endorsements to the General Liability and Automobile Liability policies.

. Lessee's insurance coverage shall be primary insurance as respects the entity,

its officers, officials, employees, and volunteers. Any insurance or self-insurance

maintained by the entity, its officers, officials, employees or volunteers shall be excess

of the Lessee's insurance and shall not contribute with it.

. Each insurance policy required by this clause shall be endorsed to state that

coverage shall not be canceled by either party, except after thirty (30) days' prior

written notice by certified mail, return receipt requested, has been given to the entity.

Acce pto bi litv of I nsu re rs

lnsurance is to be placed with California admitted insurers with a current AM Best's

rating of no less than A:Vll, unless otherwise acceptable to the entity.

Ve rifi cation of Cov e ra a e

Lessee shall furnish the entity with copies of original certificates and endorsements,

including amendatory endorsements, effecting coverage required by this clause. All certificates and

endorsements are to be received and approved by the entity before occupancy or work

commences; however, failure to do so shall not operate as a waiver of these insurance

requirements. The entity reserves the right to require complete, certified copies of all required
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insurance policies, including endorsements effecting the coverage required by these specifications

at any time.

XXIII. MISCELLANEOUS

A. The undersigned hereby acknowledges that he/she has read and fully

understands the terms and conditions of this Lease. The person signing for each party

represents that he/she has the full authority to act for the entity on whose behalf this

Agreement is signed.

B. For purposes of writing and receiving grant monies or participation in other

programs requiring matching dollars and for in-kind services, the Lessee will use the following

formulas to derive dollar amounts:

Center/Kitchen $0.65 per square foot

Playground S.O+S per square foot

XXIV. CONTINGENT UPON APPROVAL:

The parties recognize that the effectiveness of this Agreement is contingent upon

approval by the City Council of the City of Madera. This Agreement will be presented to the

Madera City Councilto be ratified at a lawfully called meeting.

XXV. OTHER DOCUMENTS:

All parties agree to cooperate fully in the execution of any additional documents that

may be necessary to finalize this Agreement.

XXVI. EXECUTION BY FACSIMILE OR IN COUNTERPARTS:

A copy or an original, with all signatures appended together, shall be deemed a fully

executed agreement. A facsimile version of any party's signature shall be deemed an original

signature.
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XXVII. NOTICES:

Any notice to be given to either party by the other party shall be in writing and shall be

served either personally or by the U.S. Postal services to the following addresses:

To the City:

Parks & Community Services

City of Madera
70LE.5th Street
Madera, CA 93638

To Lessee:

Community Action Partnership of Madera County, lnc.
Head Start Office
L225 Gill Avenue
Madera, CA 93637
(ssg) 673-9L73

XXVIII. SEVERABILITY

lf any provision of this Agreement is held to be void, or unenforceable, the remaining

portions of the Agreement shall remain in fullforce and effect.

XXIX. TERMINATION:

City may, by written notice to Lessee, terminate this lease in whole or in part at any

time, by notice in writing to Lessee or its officers or agents, whether for City's convenience or

because of the failure of Lessee to fulfillthe obligations herein. Upon receipt of written notice,

Lessee shall discontinue all programs at the Center, vacate the Facilities and the Center in no

more than 30 days from the date of delivery of written notice, and remove all personal

property of Lessee from the Center. Delivery of written notice may be effectuated by posting at

the Facilities or by First Class Mail to the address of Lessee provided herein.

XXX. INTERPRETATION:

The language of all parts of this Agreement shall, in all cases, be construed as a whole,

according to its fair meaning, and not strictly for or against either party.
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XXXI. WAIVER:

No waiver of any default of City or Lessee hereunder shall be implied from any omission

to take any action on account of such default if such default persists or is repeated, and no

express waiver shall affect any default other than the default specified in the express waiver

and that only for the time and to the extent therein stated. One or more waivers by City or

Lessee shall not be construed as a waiver of a subsequent breach of the same covenant, term

or condition.

XXXII. SUCCESSORS

The provisions of this Lease shall extend to and be binding upon City and Lessee and

their respective legal representatives, successors and assigns.

lN WITNESS WHEREOF, the parties hereto have executed this Agreement at

Madera, California, the day and year first above written.

CITY OF MADERA Lessee

By

Andrew J. Medellin, Mayor

Title

ATTEST:

By:

Sonia Alvarez

City Clerk

APPROVED AS TO FORM:

Brent Richardson

City Attorney

By:

By:
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REPORT TO CITY COUNCIL

Approved by: Council Meeting of: May 16,2018

Agenda Number: B-I]

Director

City Administrator

SUBJECT: CONSIDERATION OF A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OX'MADERA APPROVING AN AGREEMENT WITH DEL RIO ADVISORS,
LLC F'OR PROFESSIONAL SERVICES ON A LIMITED SCOPE RELATED TO
POTENTIAL FINANCING OF A FIRE STATION AND AUTHORIZING THE MAYOR
TO EXECUTE THE AGREEMENT

RECOMMENDED ACTION

Staff recommends that the City Council adopt a resolution approving an agreement with Del Rio
Advisors, LLC for professional services on a limited scope related to the potential financing of a
fire station and authorizingthe Mayor to execute the agreement.

BACKGROUND

Staff has been looking into the options to finance a new fire station. Mr. Kenneth L. Dieker of
Del Rio Advisors, LLC served as the primary Municipal Advisor when the City of Madera
refinanced its Wastewater/Water Bonds in 2015. Mr. Dieker also assisted the City recently on
the refinancing of certain leases for the golf course and police station. That financing utilized the
corporation yard as the leased asset and freed up both City Hall and the Police Station for future
use. Mr. Dieker also worked with the City to refinance the CFD 2006-l bonds for significant
savings. Staff was pleased with the level of professional and ethical service that Mr. Dieker
demonstrated during these projects and would like to hire Mr. Dieker to pursue financing options
for the fire station.

Return to Agenda



DISCUSSION

The first important step in pursuing a potential financing is the selection of a Municipal Advisor.
The Municipal Advisor provides professional services assisting staff in evaluating financing
alternatives taking into consideration current bond market conditions and assists staff in
soliciting services from other necessary team members, assuming a financing of bonds is deemed
appropriate. The Municipal Advisor's fees are done on a "per deal" basis and are contingent
upon the successful completion of a bond transaction. So, if no financing takes place, the

Municipal Advisor does not charge the City for his services.

However, due to the "per deal" nature of such agreements, which creates no cost to the City if
the deal is not completed, benefits the City to contract with him separately for each transaction.
The proposed contract calls for a capped fee ranging as follows, depending on the type of sale

and a range ofissue sizes:

Option One - Public Offerine

@
exceed" $750 for normal
reimbursable expenses.

Reimbursable expenses would include normal items such as mileage, hotels, conference
calls, photocopying, etc. These will be billed at cost based upon actual receipts.

Option Two - Direct Placement

(1) Add to this figure up to a "not-to-
exceed" $750 for normal
reimbursable expenses.

Reimbursable expenses would include normal items such as mileage, hotels, conference
calls, photocopying, etc. These will be billed at cost based upon actual receipts.

The fees for a public offering are generally higher because of the extra work required in the
preparation of an official statement, the primary marketing document used by the underwriter to

Public Offering

$c $5.000.00c $32.500 (2j

$5.000.001 $10 000 00c $42.500

Fee (1)Low

Direct Placement

$ol $5,ooo,oool $17,500 (?

ss,ooo oorl sro.ooo oool $27.s0c



market the bonds in a public sale, and the additional legal documentation required. In addition, a
public offering requires a bond rating from Standard & Poor's and the team is expected to pursue
bond insurance and a reserve fund surety from one of the two bond insurers that are active in the
market.

The costs associated with the issuance of a direct placement are much lower but are often times
offset by higher interest rates demanded by the commercial banks that are active in the municipal
market. The Municipal Advisor will be asked to look at the various alternatives and to review
those with the City Council at an upcoming meeting.

F'INANCIA IMPACT:

The approval of this resolution approving the agreement with Del Rio Advisors, LLC for
professional services on a limited scope related to the financing of a fire station will result in a
capped fee ranging from $32,500 to $42,500 for a public offering or a range of $17,500 to
$27,500 for a direct placement, plus capped expenses not-to exceed $750.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:

The presentation of this item is consistent with Strategy 115 of the Vision Plan - Economic
Resource Provision: Ensure sufficient economic resources to provide adequate City services and
prepare for future growth. It is also in line with funding core services as articulated by the Vision
Madera 2025 Plan.



RESOLUTION NO

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA APPROVING
AN AGREEMENT WITH DEL RIO ADVISORS, LLC FOR PROFESSIONAL
SERVICES ON A LIMITED SCOPE RELATED TO POTENTIAL FINANCING OF A
FIRE STATION AND AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, the City has identified a capital project that may require tax-exempt
financing; and

WHEREAS, the City of Madera interviewed three firms and selected Del Rio Advisors,
LLC in the past; and

WHEREAS, the City of Madera was pleased with the services provided by Del Rio
Advisors; and

WHEREAS, the City of Madera would like to obtain MunicipalAdvisor services to
evaluate the financing alternatives; and

WHEREAS, Del Rio Advisors, LLC has agreed to provide such services for a capped
fee ranging from $32,500 to $42,500 for a public offering or a range of $17,500 to
$27,500 for a direct placement, plus capped expenses notto exceed $750.

NOW THEREFORE, THE COUNCIL OF THE CITY OF MADERA does
hereby resolve, find and order as follows:

1. The above recitals are true and correct.
2. The Agreement between the City of Madera and Del Rio Advisors, LLC, a

copy of which is on file in the office of the City Clerk and referred to
particulars, in the range of amounts stated above, is hereby approved.

3. The Mayor is hereby authorized to execute the Special Services Agreement
with Del Rio Advisors, LLC.

4. The resolution is effective immediately upon adoption.



AGREEMENT FOR MUNICIPAL ADVISORY SERVICES

This contract ("AGREEMENT") is between the City of Madera ("CLlENT") and Del Rio
Advisors, LLC ("CONSULTANT").

RECITALS

A. CLIENT requires the services of CONSULTANT to act as MunicipalAdvisor related to
the following:

City of Madera
Fire Station Financing Project

B. CONSULTANT possesses distinct professional skills necessary to perform the services
described in AGREEMENT

C, CONSULTANT willwork with other members of the Finance Team to facilitate and
complete the assignment contemplated herein.

NOW, THEREFORE, CLIENT and CONSULTANT agree as follows:

CONSULTANT shall make all reasonable efforts to complete the tasks described
under Scope of Services, below, in a timely manner.

CONSULTANT shall be ready and able to begin to perform services required by
AGREEMENT immediately upon its execution and shall perform such services
diligently until AGREEMENT terminates.

CONSULTANT shall maintain records and documents related to the performance of
AGREEMENT, and shall allow CLIENT access to such records, upon request, for a
period of three (3) years from the date of AGREEMENT's termination.
CONSULTANT shall provide copies of these records and documents when
requested by CLIENT.

CONSULTANT'S charges will not include reimbursement to other agents,
representatives or consu ltants.

Scope of Services:

CONSULTANT shall

. Review all underurrriter and placement agent proposals and make
recommendations
' Either create or actively participate in the development of a sound financial plan. Determine the most cost effective way to carry out the plan that is being
considered including recommending innovative alternatives

1



' lf requested, take primary responsibility for all quantitative analysis related to the
project including: sources and uses of funds, debt service schedules, yield calculations,
savings calculations, etc.. Develop a detailed financing schedule and interested parties list. Coordinate the efforts of bond counsel, disclosure counsel, undenrvriter(s),
placement agent, trustee and consultants with respect to the preparation and approval
of the financing documents. Review and comment on all documents (1)

. Attend all meetings and present materials as needed. lf needed, prepare and coordinate comprehensive presentations to the rating
agencies and bond insurers. Prepare detailed costs of issuance and, if public sale, recommend a gross spread
level
. Undertake pre-pricing analysis prior to sale; advise the issuer and help in the
negotiation with respect to pricing on the day of sale. Coordinate the approval, delivery and printing of all legal documents, closing
certificates and the final official statement (1)

. Perform any other tasks or projects, as required, and amend this list as
necessary to describe any new projects or tasks.. lf acting in the capacity of an lndependent Registered Municipal Advisor ("|RMA")
with regard to the IRMA exemption of the SEC Rule, MA will review all third party
recommendations submitted to the MA in writing by the City.

Note:
(1) MA will review and comment on all documents and assist in preparing any documents

necessary for the sale of a new issue or reoffering of municipal securities, including the
official statement, offering memorandum or similar disclosure documents. However,
besides tables or charts specifically prepared by MA and footnoted as such, MA takes no
responsibility for the accuracy or completeness of any of the data contained therein as
provided by others including the City. MA may rely upon data provided by others in the
preparation of tables and charts and takes no responsibility for the accuracy or
completeness of the data provided.

2. Assignment:

CONSULTANT shall not assign AGREEMENT or any portion of itwithout the express
written approval of the CLIENT.

3. Term:

The commencement date of the AGREEMENT is the execution date as indicated on
the signature page of this AGREEMENT and the end date is the earlier of eitherthe
successful closing of the financing ortermination by either party. ln addition, this
agreement will be valid and binding until December 31,2020, unless otherwise
amended to extend the term.



4. Termination

This AGREEMENT may be terminated by either partywith 30-days written notice
delivered by registered mailto the other party. lf terminated, City will pay any
standard reimbursable expenses accrued to date and othenryise contingent on the
successful closing of the transaction.

5. Confidentiality:

CONSULTANT shall not disclose or make use of confidential or proprietary
information or knowledge that may be disclosed to him, directly or indirectly, in the
course of any performance undeTAGREEMENT. This Section survives termination of
AGREEMENT.

6. Payment and Expenses

CONSULTANT shall be paid a totalfee ranging from $32,500 to $42,500 for a public
offering, or a total fee ranging from $17,500 to $27,500 for a direct placement, plus
capped expenses not-to exceed $750.

Payments prescribed inAGREEMENT shall constitute all compensation to
CONSULTANT for allcosts of its services. CONSULANT shall be solely responsible
for any payment of its insurance, taxes and all other expenses incurred in connection
with the project.

CONSULTANT shall invoice CLIENT upon the successful closing of the financing.
CLIENT shall pay CONSULTANT, from costs of issuance, in an expedient manner in
accordance with normal payment procedures.

7. CONSULTANT'S Responsibility:

It is understood and agreed that CONSULTANT has the professional skills necessary
to perform the work agreed and that CLIENT relies upon the professional skills of the
CONSULTANT to do and perform itswork in a skillful and professional manner.

It is further understood and agreed that the CONSULTANT has reviewed the scope of
work to be performed and that the CONSULTANT agrees in their professional
judgment said work can and shall be completed at the rate set forth in AGREEMENT.

lnsurance Requirements:

Without limiting CONSULTANT's indemnification of CLIENT, and prior to
commencement of Work, Consultant shall obtain, provide, and continuously maintain
at its own expense during the term of the Agreement, and shall require any and all
Subcontractors and Subconsultants of every Tier to obtain and maintain, policies of
insurance of the type and amounts described below and in form satisfactory to the
City.
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Minimum Scope and Limits of lnsurance

Consultant shall maintain limits no less than:

I

$2,000,000 General Liability (including operations, products and completed
operations) per occurrence, $4,000,000 general aggregate, for bodily injury,
personal injury and property damage, including without limitation, blanket
contractual liability. Coverage shall be at least as broad as lnsurance Services
Office (lSO) Commercial General Liability coverage form CG 00 01. General
liability policies shall be endorsed using ISO form CG 20 10 that the CLIENT and
its officers, officials, employees and agents shall be additional insureds under
such policies.
$1,000,000 Automobile Liability combined single limit per accident for bodily
injury or property damage at least as broad as ISO Form CA 00 01 for all activities
of Consultant arising out of or in connection with work to be performed under this
Agreement, including coverage for any owned, hired, non-owned or rented
vehicles. Automobile Liability policies shall be endorsed to provide that the
CLIENT and its officers, officials, employees and agents shall be additional
insureds under such policies.
Worker's Gompensation as required by the State of California and $1,000,000
Employer's Liability per accident for bodily injury or disease. Consultant shall
submit to the CLIENT, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of the CLIENT, it's officers, agents, employees,
and volunteers.
$1,000,000 Professional Liability (Errors & Omissions) per claim and in the
aggregate. Consultant shall maintain professional liability insurance that insures
against professional errors and omission that may be made in performing the
Services to be rendered in connection with this Agreement. Any policy inception
date, continuity date, or retroactive date must be before the effective date of this
Agreement, and Consultant agrees to maintain continuous coverage through a
period no less than three years after completion of the services required by this
Agreement. The cost of such insurance shall be included in Consultant's bid.

Maintenance of Coverage
Consultant shall procure and maintain, for the duration of the contract, insurance against
claims for injuries to persons or damages to property, which may arise from or in
connection with the performance of the Work hereunder by Consultant, its agents,
representatives, employees, subcontractors or subconsultants as specified in this
Agreement.

Proof of lnsurance
Consultant shall provide to the CLIENT certificates of insurance and endorsements, as
required, as evidence of the insurance coverage required herein, along with a waiver of
subrogation endorsement for workers' compensation. lnsurance certificates and
endorsements must be approved by the CLIENT prior to commencement of



performance. Current evidence of insurance shall be kept on file with the CLIENT at all
times during the term of this Agreement. Agency reserves the right to require complete,
certified copies of all required insurance policies, at any time.

Acceptable lnsurers
All insurance policies shall be issued by an insurance company currently authorized by
the lnsurance commissioner to transact business of insurance in the State of California,
with an assigned policyholders' Rating of A- (or higher) and a Financial Size Category
Class Vll (or larger), in accordance with the latest edition of Best's Key Rating Guide.

Waiver of Subrogation
All insurance coverage maintained or procured pursuant to this agreement shall be
endorsed to waive subrogation against the CLIENT, its elected or appointed officers,
agents, officials, employees, and volunteers, or shall specifically allow Consultant, or
others providing insurance evidence in compliance with these specifications, to waive
their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against the CLIENT and shall require similar written express waivers and insurance
clauses from each of its subconsultants or subcontractors.

Enforcement of Contract Provisions (non estoppel)

Consultant acknowledges and agrees that any actual or alleged failure on the part of the
Agency to inform Consultant of non-compliance with any requirement imposes no
additional obligations on the CLIENT, nor does it waive any rights hereunder.

S pe cificatio n s n of Li miti n g
Requirements of specific coverage features or limits contained in this Section are not
intended as a limitation on coverage, limits or other requirements, or a waiver of any
coverage normally provided by any insurance. Specific reference to a given coverage
feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage,
or a waiver of any type. lf Consultant maintains higher limits than the minimums required
above, the entity shall be entitled to coverage at the higher limits maintained by
Consultant.

Notice of Cancellation
Consultant agrees to oblige its insurance agent or broker and insurers to provide to the
CLIENT with thirty (30) calendar days notice of cancellation (except for nonpayment for
which ten (10) calendar days notice is required) or nonrenewal of coverage for each
required coverage.

Se lf-i n su red Rete ntio n s
Any self-insured retentions must be declared to and approved by the CLIENT. The
CLIENT reserves the right to require that self-insured retentions be eliminated, lowered
or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by the CLIENT's Risk Manager.
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Timely Notice of Claims
Consultant shall give the CLIENT prompt and timely notice of claims made or suits
instituted that arise out of or result from Consultant's performance under this Agreement,
and that involve or may involve coverage under any of the required liability policies.

Additional Insurance
Consultant shall also procure and maintain, at its own cost and expense, any additional
kinds of insurance, which in its own judgement may be necessary for its proper
protection and prosecution of the Work.

lndemnity:

CONSULTANT shall indemnify and save harmless the CLIENT, its officers, agents,
employees, and servants from all claims, suits or actions of every name, kind,
description, brought for, or on account of, injuries to or death of any person or damage to
property resulting from the fault or negligence of CLIENT, its officers, agents, employees
and/or servants in connection with this Agreement.

CLIENT shall indemnify and save harmless CONSULTANT, its officers, agents,
employees, and servants from all claims, suits, or actions of every name, kind, description,
brought for, or on account of, injuries to or death of any person or damage to property
resulting from the fault or negligence of the CLIENT, its officers, agents, employees, and/or
servants in connection with this Agreement.

10. Notices:

Any notice required or permitted under the terms of AGREEMENT shall be effective upon
receipt in writing either by personal service upon the authorized agent of CLIENT or upon
CONSULTANT, respectively, or by mailing the notice via U.S. Mail to:

To CLIENT at:

CITY OF MADERA
CITY ADMINISTRATOR
205 W. 4th STREET
MADERA, CA 93637

To CONSULTANT at:

DEL RIO ADVISORS, LLC
KENNETH L. DIEKER
P RIN C IPAL
1325 COUNTRY CLUB DRIVE
MODESTO, CA 95356



11. Non Waiver:

The failure of CITY or CONSULTANT to seek redress for violation of, or to insist upon,
the strict performance of any term or condition of this Agreement shall not be deemed
a waiver by that party of such term or condition, or prevent a subsequent similar act
from again constituting a violation of such term or condition.

12. Severability

lf any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, or unenforceable, the remaining provisions will nevertheless
continue in full force and effect, and shall not be affected, impaired or invalidated in
any way.

13. Attorney Fees/Costs:

Should litigation be necessary to enforce any terms or provisions of this Agreement,
then each party shall bear its own litigation and collection expenses, witness fees,
court costs, and attorney's fees.

14. Governing Law:

The terms and conditions of this Agreement shall be governed by the laws of the State
of California with venue in Madera County, California.

15. Entire Agreement/Amendment

This Agreement and any exhibits attached hereto constitute the entire agreement
among the parties to it and supersedes any prior contemporaneous understanding or
agreement with respect to the services contemplated, and may be amended only by a
written amendment executed by both parties to the Agreement.

This agreement is entered into as of

DEL RIO ADVISORS, LLC

2018



By:
Kenneth L. Dieker, Principal

CITY OF MADERA

By

By

By

Andrew J. Medellin, Mayor

Attest:

Sonia Alvarez, City Clerk

Approved as to form:

Brent Richardson, City Attorney



REPORT TO THE CITY COUNCIL

COIINCIL MEETING OF Mav 16.2018

AGEI{DA ITEM I\UMBER B-I4
APPROVED BY

TOR

CITY

SUBJECT:

REQUEST T'OR COUNCIL TO ADOPT A RESOLUTION AUTHORIZING THE
MAYOR TO SIGN A SUPPORT LETTER FOR HABITAT FOR HUMANITY'S
NATIONAL BOARD APPROVAL OF THEIR SERVICE EXPANSION INTO
MADERA

RECOMMENDATION:

Staff recommends that the Council adopt the attached resolution and authorized the Mayor to
sign the support letter.

SUMMARY:

Habitat for Humanity is a national non-profit agency that has a strong reputation for assisting
in building homes for families in need. It is a leading global non-profit working in nearly
1,400 communities throughout the U.S. and in nearly 70 countries.

Grants staff reached out to Habitat for Humanity in late 2017 and, coincidentally, the
Executive Director, Matthew Grundy, expressed strong interest in expanding Habitat's work
into Madera. Habitat for Humanity's presence would help address some issues specific to
housing in Madera. (Please see Attachment A.) The Grants Department actively seeks funds
for housing programs. However, the funds are competitive and require extensive
administrative oversight with very little administrative funding. Staff considers that building
a partnership with Habitat for Humanity to address specific housing problems in Madera can
provide greater options in finding solutions.

Habitat for Humanity has a proven track record of providing housing assistance. They
incorporate sweat-equity home construction with financing to help families obtain
homeownership, achieve sustainability and increase their assets. In addition, their Acts of
Kindness program works in neighborhoods to remove blight and provide beautification

Return to Agenda



support such as trash pickup, window washing, lawn mowing and painting. Their services do
not compete with housing services provided by the City of Madera.

Staff is available to assist the National Board, as necessary, in carrying out its approval
regulations and processes. Any assistance and support necessary to approve the expansion
would be readily available.

FINANCIAL IMPACT:

Habitat for Humanity is a self-funded, national non-profit and their services in Madera do not
impact the General Fund.

VISION MADERA 2025 ACTION PLAI\I CONSISTENCY:

Habitat for Humanity's presence in Madera supports the following Action Items

Action 101.8: Promote and encourage development and redevelopment of low- and moderate-cost
housing.

Action 101.10: Ensure adequate supply of affordable housing by promoting programs to assist in
home ownership.



RBSOLUTION NO. 18.

A RESOLUTION OF THE CITY COUNCIL, OF THE CITY OF MADERA,
CALIF'ORNIA, AUTHORIZING THE MAYOR TO SIGN A SUPPORT
LETTER F'OR HABITAT FOR HUMANITY'S NATIONAL BOARI)
APPROVAL OF THEIR SERVICE EXPANSION INTO MADERA

WHEREAS: Habitat for Humanity is a national non-profit agency that has a strong
reputation for assisting in building homes for families in need; and

WHEREAS: Habitat for Humanity is very interested about working in Madera; and

WHEREAS: Habitat for Humanity's presence would address some issues specific to
housing in Madera; and

WHEREAS: Staff is available to assist the National Board, as necessary, in carrying
out its approval regulations and processes.

NOW, THEREFORE' THE CITY COUNCIL OF THE CrTy OF MADERA
HEREBY FINDS RESOLVES AND ORDERS AS FOLLOWS:

1. The above recitals are true and correct.

2. City of Madera does support Habitat for Humanity's service expansion in Madera as
addressed in the letter of support, a copy of which is on file in the office of the City
Clerk.

3. The Mayor of the City of Madera is hereby authorized to sign said letter on behalf of

the City.

4. This resolution is effective immediately upon adoption.

**{<*{<*.{<**{.{<*****'l€,t*******t(:***,t*{.{.*rl.**{.r1.*****,1.*'1.*****'lc***{.'1.{.*,1.****rl.d.*****{<{.



Attachment A

May 17,2018

Matthew Grundy
Executive Director
HABITAT FOR HUMANITY
4991 E. McKinley, Suite 123
Fresno, C493727

Re: Support Letter for Habitat for Humanity's Services Expansion into Madera City and County

Dear Mr. Grundy:

The City of Madera welcomes Habitat for Humanity. According to the City of Madera's2015-2019
Community Development Block Grant Consolidated Plan, some issues specific to housing
characteristics in Madera that support the expansion of Habitat for Humanity's services into Madera
are as follows:

In 2000, the median home value in the city was $92,300 and increased by 104 percent to
$188,700 in 201l.

The 2013 average home sales price was $151,250, and it would not be affordable to
households earning the area median income ($52,000 for a 4-person household).

About 44 percent of all housing units in Madera were built before 1980, and as a result, may
be at risk of a lead-based paint hazard, which was used in residential units until 1978, when
it was prohibited.

The provision of affordable housing can be constrained by many factors, such as public
policies on housing and residential investment, including; land use controls, residential
development standards, off-site improvements, and the permit and approval process.

o

a

a

a

a While housing of a variety of types is available in the city, there is an affordability mismatch.
Many low-income households are cost-burdened. The problem is worse for very low- and
extremely low-income households.

Staff is available to assist the National Board, as necessary, in carrying out its approval regulations
and processes. Any assistance and support necessary to approve the expansion of Habitat for
Humanity's services into Madera is readily available without hesitation. Tasks such as, yet not
limited to, locating physical accommodations; marketing and partnering are tasks the City of Madera
considers feasible to facilitate the process.

2O5 W. Fourth Street . Madera, CA 93637 . TEL (559) 661-5400 . FAX (559) 674-2972
www.madera-ca,gov



Matthew Grundy
May 17,2018
Page Two

One non-profit, Self-Help Enterprises, provides owner-occupied housing rehabilitation and sweat-
equity new construction programs in Madera County. Within the city limits, the City of Madera
provides owner-occupied rehabilitation and first-time homebuyer programs; however, funds for these
programs are competitive and require extensive administrative oversight with very little
administrative funding. Habitat for Humanity's services do not compete with housing services
provided by the City of Madera. Justifiably, they would be more than highly supplement and
complement each other.

In conclusion, Habitat for Humanity's services, sweat-equity home construction, financing and Acts
of Kindness programs carried out in the City of Madera would help to address issues as follows:

1. Increase the supply of affordable housing.
2. Provide neighborhood stabilization through projects designed to stimulate growth and

stability while assisting in the removal of blight and the rebuilding of neighborhoods.
3. Promote economic development with projects designed to encourage business development.
4. Provide projects designed to aid in local job creation or assist in job training.
5. Increase family sustainability and assets through homeownership.
6. Raise revenues associated with new construction and increased utility fees.
7. Create opportunities for local constuction materials' suppliers, contractors and workers.
8. Promote affordable in-fill and new subdivision activity within proximity to existing

developments thereby mitigating urban sprawl.
9. Promote volunteerism.

Thank you for your time and consideration. If there are questions, then do not hesitate to contact Ms.
Ivette Iraheta, Grants Administrator, iiraheta@cityofmadera.com;559-661-3692.

Very truly yours,

Andrew J. Medellin
Mayor

ljr
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REPORT TO CITY COUNCIL

Council Meeting of May 16, 2018

Age nda ltem Number B-15
ent Di

City Adm

SUBJECT: CONSIDERATION OF A RESOLUTION APPROVING A
PEDESTRIAN UNDERPASS CROSSING AGREEMENT
BETWEEN THE UNION PACIFIC RAILROAD COMPANY AND
THE CITY OF MADERA FOR THE FRESNO RIVER TRAIL AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

RECOMMENDATION:

That the City Council approves Resolution No. 1B-_:
1. Approving the Pedestrian Underpass Crossing Agreement with the Union

Pacific Railroad Company for the Fresno River Trail.

2. Authorizing the Mayor to execute the Agreement.

SUMMARY:

The Pedestrian Underpass Crossing Agreement is a standard agreement
prepared by the Union Pacific Railroad Company (UPRR) that specifies a variety
of City obligations and responsibilities with respect to the construction,
maintenance and operations of the Fresno River Trail Underpass Crossing of the
Union Pacific Railroad.

The agreement includes the requirement for a payment to UPRR of $32,500 for a
one-time License Fee for the right to construct, maintain, and operate the Trail
Underpass.

Engineerlng
205 W. Fourth Street. Madera, CA 93637 . TEL (559) 661-5418 . FAX (559) 675-6605

wwwci tyrofrnadera.ca. goy
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DISCUSSION:

The Fresno River Trail Underpass Crossing of the Union Pacific Railroad (UPRR)
is a significant component of the Fresno River Trail Gateway/UPRR
Undercrossing Project. Executing this Agreement represents a major milestone
in this project. The project was initiated in 2008. Negotiations with UPRR stalled
around 2010 due to loss of Transportation Enhancement funds and changeover
in UPRR staff. ln 2013, Engineering resubmitted the project to UPRR. The new
UPRR Manager of lndustry and Public Projects for this region and her successor
supported and helped moved this project through the tedious approval process of
a new crossing that required special exceptions due to the shallow depth of the
trail under the railroad bridge.

During a project site visit in 2014, UPRR strongly encouraged the City to pursue
improving pedestrian safety at the Central Avenue crossing concurrently with this
project. When the City successfully applied for new funding under the Active
Transportation Program, the scope included partnering with UPRR for installation
of a paved pedestrian surface at the Central Avenue crossing, thereby providing
a safe, paved surface for east-west travel on both sides of the Fresno River. lt is
Staff's understanding that an agreement for those improvements is currently
being drafted by UPRR.

There are still several hurdles before this project can move into construction:
Section 404 & 408 permit approvals from the Army Corps of Engineers for work
in the floodway of the Fresno River, a Streambed Alteration Agreement from the
California Department of Fish & Wildlife, approval of the new crossing from the
California Public Utilities Commission, and approvals by Caltrans (the funding
agency for a majority of the funds in this project).

SITUATION

The agreement grants to the City, as Licensee, the right to construct, maintain
and repair the Underpass under and across the Union Pacific Railroad right-of-
way. The City's contractor shall be required to execute a Contractor's Right of
Entry Agreement and provide required insurance. The City will be responsible for
all UPRR expenses in connection with the Project including engineering review,
construction, inspection, flagging, and any other construction related activities
and for all of the project construction costs. The Agreement specifies that the City
will reimburse the UPRR for 100% of all their actual costs. The current estimate
for those costs is $27,500. Given the City's experience on a recent project within
UPRR right-of-way it is likely those costs may be higher.

The License fee, or cost of obtaining the easement, is $32,500 and shall
accompany the executed Agreement. A warrant request will be prepared in the
amount of $32,500 upon approval of the Agreement.



FISCAL IMPACT:

There is no fiscal impact to the City's General Fund. Funding for the License Fee
will come from the Project Funds in the LTF-Parks Account: 42005410 and BTA
Grant Account: 41305420. Funding for the reimbursement of UPRR costs will
come from the various Project Accounts for construction including ATP funds,
CMAQ funds, Air District Funds, and LTF-Parks funds.

CONSISTENCYWITH THE VISION MADERA2O2S PLAN:

The recommended actions support the following Vision Madera 2025 strategies

Strategy 401 - Develop and promote Madera as a walkable community with an
emphasis on improving the quality of the natural resources.

Strategy 404 - Community Wellness: Promote increased community wellness.

Strategy 411 - Recreational Opportunities: Enhance and expand recreational activities
available to Maderans.

Strategy 121- Multi-modaltransportation: "... ensure safe, affordable and convenient
transportation modes for residents . . ."



RESOLUTION NO. 18.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA, APPROVING A PEDESTRIAN UNDERPASS CROSSING

AGREEMENT BETWEEN THE UNION PACIFIC RAILROAD COMPANY AND
THE CITY OF MADERA FOR THE FRESNO RIVER TRAIL AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT

WHEREAS, a project to construct a new portion of the Fresno River Trail under

Gateway Drive and Union Pacific Railroad is included in the City's Capital

lmprovement Program; and

WHEREAS, an Agreement has been prepared by the Union Pacific Railroad

Company (UPRR) that specifies the obligations, responsibilities and costs of the

City of Madera for the right to construct, operate and maintain the trail and

underpass and a copy of the Agreement is on file with the City Clerk.

NOW THEREFORE, THE COUNCIL OF THE CITY OF MADERA, HEREBY,

finds, orders and resolves as follows:

1. The above recitals are true and correct.

2. The Agreement with the Union Pacific Railroad Company for the

Pedestrian Underpass Crossing for the Fresno River Trail, a copy of

which is on file with the City Clerk and referred to for particulars, is

approved in the amount of $32,500.

3. The Mayor is authorized to execute the Agreement.

4. This resolution is effective immediately upon adoption.
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UPRR Folder No.: 3075-1 8
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PEDESTRIAN UNDERPASS CROSSING
AGREEMENT

Fresno River Trail Pedestrian Underpass- DOT No. 9725095
Railroad Mile Post 183.18- Fresno Sub

Madera, Madera County, California

THIS AGREEMENT ("Agreement") is made and entered into as of the day of
20- ("Effective Date"), by and between UNION PACIFIC RAILROAD

COMPANY, a Delaware corporation, to be addressed at Real Estate Department, 1400 Douglas
Street, Mail Stop 1690, Omaha, Nebraska 68179-1690 ("Railroad") and the CITY OF MADERA, a
municipal corporation or political subdivision of the State of Califomia to be addressed at 205 W. 4d'

St., Madera, C A 93 637 ("Licensee").

RECITALS:

The Licensee desires to undertake as its project (the "Project") the construction of the new
Fresno RiverTrail Pedestrian Underpass crossing, (DOT No. DOT Number), on, along, across and
under Railroad's property and trackage at Railroad's Mile Post 183.18 on the Railroad's Fresno
Subdivision at or near Madera, Madera County, California (the "Crossing Area"). The Crossing
Area is shown on the Railroad's Print marked Exhibit A and specified in the Survey Print marked
Exhibit A-1, and described in the Leeal Description marked Exhibit A-2, with each exhibit being
attached hereto and hereby made a part hereof. The portion of the Underpass located within the
Crossing Area hereinafter referred to as "IJnderpass".

The Railroad and the Licensee are entering into this Agreement to cover the above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows

ARTICLE 1. EXHIBIT B

The General Terms and Conditions marked Exhibit B, are attached hereto and hereby made a
part hereof.

ARTICLE 2 - RAILROAD GRANTS RIGHT

Articles of Agreement
Page 1 of8
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For and in consideration of the sum of THIRTY TWO THOUSAND FM HUNDRED
DOLLARS ($32,500) to be paid by the Licensee to the Railroad upon the execution and delivery of
this Agreement and in further consideration of the Licenseeos agreement to perform and complywith
the terms of this Agreement, the Railroad hereby grants to the Licensee the right to construct,
maintain and repair the Underpass under and across the Crossing Area.

ARTICLE 3. PLANS

A. The Licensee, at its expense, shall prepare, or cause to be prepared by others, the detailed plans
and specifications for the Project and submit such plans and specifications to the Railroad's
Assistant Vice President Engineering-Design, or his authorized representative, for prior review
and approval. The plans and specifications shall include all Underpass layout specifications,
cross sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved in writing by the
Railroad's Assistant Vice President Engineering-Design, or his authorized representative, are

hereinafter referred to as the 'oPlans". The Plans are hereby made a part of this Agreement by
reference.

C. No changes in the Plans shall be made unless the Railroad has consented to such changes in
writing.

D. The Railroad's review and approval of the Plans will in no way relieve the Licensee or the
Contractor from their responsibilities, obligations and/or liabilities under this Agreement, and
will be given with the understanding that the Railroad makes no representations or warranty as to
the validity, accuracy, legal compliance or completeness of the Plans and that any reliance by the
Licensee or Contractor on the Plans is at the risk of the Licensee and Contractor.

ARTICLE4. NON.RAILROADIMPROVEMENTS

A. Submittal ofplans and specifications forprotecting, encasing, reinforcing, relocation, replacing,
removing and abandoning in place all non-railroad owned facilities (the "Non-Railroad
Facilities") affected by the Project including, without limitation, utilities, fiber optics, pipelines,

wirelines, communication lines and fences is required under Article 3. The Non-Railroad
Facilities plans and specifications shall comply with Railroad's standard specifications and
requirements, including, without limitation, American Railway Engineering and Maintenance-of-
Way Association ("AREIv[.,q") standards and guidelines. Railroad has no obligation to supply
additional land for any Non-Railroad Facilities and does not waive its right to assert preemption
defenses, challenge the right+o-take, or pursue compensation in any condemnation action,
regardless if the submitted Non-Railroad Facilities plans and specifications comply with
Railroad's standard specifications and requirements. Railroad has no obligation to permit any
Non-Railroad Facilities to be abandoned in place or relocated on Railroad's property.

B. Upon Railroad's approval of submitted Non-Railroad Facilities plans and specifications, Railroad
will attempt to incorporate them into new agreements or supplements of existing agreements
with Non-Railroad Facilities owners or operators. Railroad may use its standard terms and
conditions, including, without limitation, its standard license fee and administrative charges
when requiring supplements or new agreements for Non-Railroad Facilities. Non-Railroad
Facilities work shall not commence before a supplement or new agreement has been fully

Articles of Agreement
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executed by Railroad and the Non-Railroad Facilities owner or operator, or before Railroad and

Licensee mutually agree in writing to (i) deem the approved Non-Railroad Facilities plans and
specifications to be Plans pursuant to Article 38, (ii) deem the Non-Railroad Facilities part ofthe
Underpass, and (iii) supplement this Agreement with terms and conditions covering the Non-
Railroad Facilities.

ARTICLE 5. RAILROAD'S MINIMUM COORDINATION REOUIREMENTS

The Licensee, at its expense, shall ensure that the Contractor complies with all of the terms
and conditions contained in the Railroad's Minimum Coordination Requirements that are described
in Exhibit C, attached hereto and hereby made a part hereof, and other special guidelines and/or
requirements that the Railroad may provide to the Licensee for this Project.

ARTICLE 6. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term "Contractor" shall mean the contractor or
contractors hired by the Licensee to perform any Project work on any portion of the Railroad's
property and shall also include the Contractor's subcontractors and the Contractor's and

subcontractor's respective employees, officers and agents, and others acting under its or their
authority.

ARTICLE 7. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT.INSURANCE

A. Prior to Contractor performing any work within the Crossing Area and any subsequent
maintenance and repair work, the Licensee shall require the Contractor to:

r execute the Railroad's then current Contractor's Right of Entry Agreement
r obtain the then current insurance required in the Contractor' s Right of Entry Agreement;

and
o provide such insurance policies, certificates, binders and/or endorsements to the Railroad.

B. The Railroad's current Contractor's Right of Entry Aereement is marked Exhibit E, attached
hereto and hereby made a part hereof. The Licensee confirms that it will inform its Contractor
that it is required to execute such form of agreement and obtain the required insurance before
commencing any work on any Railroad property. Under no circumstances will the Contractorbe
allowed on the Railroad's property without first executing the Railroad's Contractor's Right of
EntryAgreement and obtaining the insurance set forth therein and also providing to the Railroad
the insurance policies, binders, certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, certificates and/orendorsements shallbe sentto:

Senior Manager - Contracts
Union Pacific Railroad Company

Real Estate Department
1400 Douglas Street, Mail Stop 1690

Omaha, NE 68179-1690
UPRR Folder No. 3075-18

D. If the Licensee's own employees will be performing any of the Project work, the Licensee may
self-insure all or a portion of the insurance coverage subject to the Railroad's prior review and
approval.

Articles of Agreement
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ARTICLE 8. FEDERAL AID POLICY GUIDE

If the Licensee will be receiving any federal funding for the Project, the current rules,
regulations and provisions of the Federal Aid Policy Guide as contained in 23 CFR 140, Subpart I
arlrd23 CFR 646, Subparts A and B are incorporated into this Agreement by reference.

ARTICLE 9. NO PROJECT EXPENSES TO BE BORNE BY RAILROAI)

The Licensee aglees that no Project costs and expenses are to be borne by the Railroad. In
addition, the Railroad is not required to conhibute any funding for the Project.

ARTICLE 10. WORK TO BE PERFORMED BY RAILROAD; BILLING SENT
TO LICENSEE; LICENSEE'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the Licensee's sole cost and expense, is described
intheRailroad's SummaryEstimate, markedExhibitD, attachedhereto andherebymade apart
hereof (the "Estimate"). As set forth in the Estimate, the Railroad's estimated cost for the
Railroad's work associated with the Project is $27,500.

B. The Railroad, if it so elects, may recalculate and update the Estimate submitted to the Licensee in
the event the Licensee does not commence construction on the portion of the Project located on
the Railroad's property within six (6) months from the date of the Estimate.

C. The Licensee acknowledges that the Estimate may include an estimate of flagging or other
protective service costs that are to be paid by the Licensee or the Contractor in connection with
flagging or other protective services provided by the Railroad in connection with the Project. All
of such costs incurred by the Railroad are to be paid by the Licensee or the Conhactor as

determined by the Railroad and the Licensee. If it is determined that the Railroad will be billing
the Contractor directly for such costs, the Licensee agrees that it will pay the Railroad for any
flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing.

D. The Licensee agrees to reimburse the Railroad within thirty (30) days of its receipt of billing
from the Railroad for one hundred percent (100%) of all actual costs incurred by the Railroad in
connection with the Project including, but not limited to, all actual costs of engineering review
(including preliminary engineering review costs incurred by Railroad prior to the Effective Date
of this Agreement), construction, inspection, flagging (unless flagging costs are to be billed
directly to the Contractor), procurement of materials, equipment rental, manpower and deliveries
to the job site and all direct and indirect overhead labor/construction costs including Railroad's
standard additive rates.

ARTICLE 11. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RBCOVERY AND REINVESTMENT ACT OF 2OO9

If the Licensee will be receiving American Recovery and Reinvestment Act ("ARRA")
funding for the Project, the Licensee agrees that it is responsible in performing and completing all
ARRA reporting documents for the Project. The Licensee confirms and acknowledges that Section
1512 of the ARRA provisions applies onlyto a "recipient" receiving ARRA funding directing from
the federal government and, therefore, (i) the ARRA reporting requirements are the responsibility of

Articles of Agreement
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the Licensee and not of the Railroad, and (ii) the Licensee shall not delegate any ARttA reporting
responsibilities to the Railroad. The Licensee also conflrms and acknowledges that (i) the Railroad
shall provide to the Licensee the Railroad's standard and customary billing for expenses incurred by
the Railroad for the Project including the Railroad's standard and customary documentation to
support such billing, and (ii) such standard and customary billing and documentation from the
Railroad provides the information needed by the Licensee to perform and complete the ARRA
reporting documents. The Railroad confirms that the Licensee and the Federal Highway
Administration shall have the right to audit the Railroad's billing and documentation for the Project
as provided in Exhibit B of this Agreement.

ARTICLE 12. LIABILITY.
To the extent permitted by California law, Licensee shall save, protect, defend, indemnifr and

hold harmless Railroad, and its respective affiliates, and their respective officers, agents and
employees, against and from any and all liability, loss, damages, claims, demands, costs and
expenses, fines and penalties of whatsoever nafure, including court costs and affomey's fees, arising
from and growing out of any injury or death ofpersons whomsoever (including officers, agents and
employees of Railroad or the Licensee and of any contractor as well as other persons) or loss of or
damage to property whatsoever (including property of or in the custody of Railroad, the Licensee or
any contractor as well as otherproperty). Licensee's obligation to indemni$ shall accrue when such
injury, death, loss or damage occurs or arises from the presence or use of the Underpass, or a breach
of this Agreement.

ARTICLE 13. EFFECTIVE DATE: TERMI
TERMINATION IF PROJECT DOES NOT COMMENCE

A. This Agreement is effective as of the Effective Date first herein written and shall continue in full
force and effect for as long as the Underpass remains on the Railroad's property.

B. The Railroad, if it so elects, may terminate this Agreement effective upon delivery of written
notice to the Licensee in the event the Licensee does not commence construction on the portion
of the Project located on the Railroad's property within twenty four (24) months from the
Effective Date.

C. If the Agreement is terminated as provided above, or for any other reason, the Licensee shall pay
to the Railroad all actual costs incurred by the Railroad in connection with the Project up to the
date of termination, including, without limitation, all actual costs incurred by the Railroad in
connection with reviewing anypreliminary or final Project Plans.

ARTICLE 14. ABAIIDONMENT.

Iflicensee, its successors and assigns, shall abandon the Underpass, or any portion thereof, for
the purpose set forth herein for a continuous period of twelve (12) months, then this Agreement and
the rights granted herein shall cease automatically and terminate with respect to the portion of the
Underpass so abandoned.

ARTICLE 15. TERMINATION: WAIVER OF BREACH: TERM.

A. Railroad may terminate this Agreement by giving Licensee notice of termination if Licensee

Articles of Agreement
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defaults under any obligation of Licensee under this license and, if after written notice is given
byRailroadto Licensee specirying the default, Licensee fails eitherto immediatelybeginto cure
the default, or to complete the cure expeditiously but in any event within thirty (30) days after the
default notice is given. A waiver by Railroad of a breach of Licensee of any covenant or
condition of this Agreement shall not impair the right of Railroad to avail itself of any
subsequent breach thereof. If the Licensee shall fail, refuse or neglect to perform and abide by
the terms of this Agreement, the Railroad, in addition to any other rights and remedies, may
perform any work which in the judgment ofthe Railroad is necessaryto place theUnderpass and

appurtenances is such condition as will not menace, endanger or interfere with the Railroad's
facilities or operations or jeopardizethe Railroad employees; and the Licensee will reimburse the
Railroad for the expenses thereof.

B. Railroad may also terminate this Agreement by giving wriffen notice to Licensee if safety and
operational needs of Railroad are materially affected or impaired by Licensee's use of the
Underpass, and Railroad and Licensee cannot come to anymutual agreement orunderstanding as

to how Licensee, at Licensee's sole cost and expense, will eliminate such material effect or
impairment.

C. This Agreement and the license and permission herein granted shall be effective as of the date
first herein written, and shall remain in full force and effect until terminated as herein provided,
or until the Underpass is abandoned as set forth in Article 14 above.

D. The Licensee will surrender peaceable possession of the Crossing Area upon termination of this
Agreement. Termination of this Agreement shall not affect any rights, obligations or liabilities
of the parties, accrued or otherwise, which may have arisen prior to termination.

ARTICLE 16. REMOVAL OF' UNDERPASS UPON TERMINATION OR
ABANDONMENT

Within ninety (90) days after termination of this Agreement or Licensee's abandonment of the
Underpass, the Licensee, at its sole cost and expense, shall remove all of the Underpass and its
improvements from the Railroad's right-of-way and restore the Property and such right-of-way to its
original condition, failing in which Railroad may perform such activities at the expense of Licensee.

ARTICLE 17. F'UTURE PROJECTS

Future projects involving substantial maintenance, repair, reconstruction, renewal and/or
demolition of the Underpass by the City shall not commence until Railroad and Licensee agree on
the plans for such future projects, cost allocations, right of entry terms and conditions and temporary
construction rights, terms and conditions.

ARTICLE 18. ASSIGNMENT: SUCCESSORS AI\D ASSIGNS

A. Licensee shall not assign this Agreement without the prior written consent of Railroad.

B. Subject to the provisions of Paragraph A above, this Agreement shall inure to the benefit of and
be binding upon the successors and assigns of Railroad and Licensee.

CONDITIONS TO BE MET BEF'ORE
LICENSEE CAN COMMENCE WORK

ARTICLE 19.

Articles of Agreement
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Neither the Licensee nor the Contractor may cornmence any work within the Crossing Area
or on any other Railroad property until:

(i) The Railroad and the Licensee have executed this Agreement.
(ii) The Railroad has provided to the Licensee the Railroad's written approval of the Plans.

(iir) Each Contractor has executed Railroad's Contractor's Right of Entry Agreement and
has obtained and/or provided to the Railroad the insurance policies, certificates,
binders, and/or endorsements required under the Contractor's Right of Entry
Agreement.

(iv) Each Contractor has given the advance notice(s) required under the Contractor's Right
of Entry Agreement to the Railroad Representative named in the Contractor's Right of
EntryAgreement.

ARTICLE 20. LICENSEE'S CONTINUINGRESPONSIBILITIES

A. The Licensee shall maintain, repair and replace all components associated with the
Underpass including, but not limited to, the overhead canopy protection, the proposed

fencing and trail surface.

B. The Licensee must also clean all debris that collects on the trail, fencing, canopyprotection
and surrounding area.

C. In the event that Railroad requires access to the underside of the bridge and access rs

restricted due to the canopy, the Licensee, within 7 calendar days after receiving notice from
the Railroad, will remove and reinstall the canopy to support the Railroad's work including,
but not limited to, inspections, maintenance and replacement of the bridge.

ARTICLE 21. GRAFFITTI REMOVAL

Notwithstanding the provisions of this agreement, the parties specifically agree that graffiti
removal or over-painting from all component surfaces of the overall project, and including without
limitation the Underpass substructure and superstructure (above and below the bridge seats), shall be

the responsibility of the Licensee in their sole and exclusive discretion, and Railroad shall have no
obligations whatsoever with regard to graffiti removal. Before entering upon the track area of the
Underpass superstrucfure to perform graffiti removal or over-painting, the Licensee shall notifu
Railroad sufficiently in advance for Railroad approval. Licensee agrees to apply for a Maintenance
Consent and coordinate with Railroad to provide a flagman at the Licensee's sole expense as

reasonably required for the safety of workers and trains.

lI
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as of

the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPAIYY
(Federal Tarc ID #94-6001323)

By:
Daniel A. Leis

Senior Director - Real Estate

CITY OF MADERA

Printed N

Title:

Page 8 of 8
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Public Use Easement

That portion of section 13, Township 11 South, Range 17 East, Mount Diablo Base and
Meridian, according to the Official United States Government Township Plats, in the City
of Madera, County of Madera, State of California, being more particularly described as
follows:

COMMENCING at a 3/4" iron pipe, accepted as the intersection of the centerlines of "G"
Street and Central Avenue;

Thence South 89'40'15" East, along the centerline of said Central Avenue, a distance of
831.98 feet to the intersection with the centerline of the Union Pacific Railroad;

Thence North 39'19'32" West, along said centerline, a distance of 727.24 feet the TRUE
POINT OF BEGINNING;

Thence south 80'05'04' west, a distance of 27.36 feet to the beginning of a tangent
curve, concave Northerly, having a radius of 60.00 feet;

Thence Westerly, along said tangent curve, through a central angle of 23"24'37", an arc
distance of 24.52 feet;

Thence North 76"30'19" West, a distance of 12.94 feet to the Southwesterly right-of-way
line of said Union Pacific Railroad;

Thence North 39"19'32" West, along said Southwesterly right-of-way line, a distance of
33.10 feet;

Thence South 76"30'19" East, a distance of 39.31 feet to the beginning of a tangent
curve, concave Northerly, having a radius of 40.00 feet;

Thence Easterly, along said tangent curve, through a central angle of 23o24'37", an arc
distance of 16.34 feet;

Thence North 80"05'04" East, a distance of 43.89 feet to the beginning of a tangent
curve, concave Southerly, having a radius of 50.00 feet;

Thence Easterly, along said tangent curve, through a central angle of 15o32'43", an arc
distance of 13.57 feet;

Thence South 84"22'13" East, a distance o121.20 feet to the Northeasterly right-of-way
line of said Union Pacific Railroad;

Thence South 39'19'32" East, along said Northeasterly right-of-way line, a distance of
28.26 feet;

Thence North 84"22'13" west, a distance of 41.17 feet to the beginning of a tangent
curve, concave Southerly, having a radius of 30.00 feet;



Thence westerly, along said tangent curve, through a central angle of 1s'ga'43", an arc
distance of 8.14 feet;

Thence $outh 80"05'04" we$t, a distance of 16.F3 feet to the TRUE polNT oF
BEGINNING.

CONTAINING 2,649^80 square feet / 0.061 acres, more or less

DA'TE

J

c
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EXHIBIT B

TO PEDESTRIAN UNDERPASS CROSSING AGREEMENT

GENERAL TERMS AND CONDITIONS

SECTION 1 - CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or against encumbrances. The Licensee shall not
use or permit use of the Crossing Area for any purposes other than those described in this Agreement. Without limiting the
foregoing, the Licensee shall not use or permit use of the Crossing Area for railroad purposes, or for gas, oil or gasoline
pipe lines. Any lines constructed on the Railroad's property by or under authority of the Licensee for the purpose of
conveying electric power or communications incidental to the Licensee's use of the property for highway purposes shall be
constructed in accordance with specifications and requirements of the Railroad, and in such manner as not adversely to
affect communication or signal lines of the Railroad or its licensees now or hereafter located upon said property. No
nonparty shall be admitted by the Licensee to use or occupy any part of the Railroad's property without the Railroad's
written consent. Nothing herein shall obligate the Railroad to give such consent.

B. The right hereby granted is subject to any existing encumbrances and rights (whether public or private), recorded or
unrecorded, and also to any renewals thereof. The Licensee shall not damage, destroy or interfere with the property or
rights of nonparties in, upon or relating to the Railroad's property, unless the Licensee at its own expense settles with and
obtains releases from such nonparties.

C. The Railroad reserves the right to use and to grant to others the right to use the Crossing Area for any purpose not
inconsistent with the right hereby granted, including, but not by way of limitation, the right to construct, reconstruct,
maintain, operate, repair, alter, renew and replace tracks, facilities and appurtenances on the property and the right to
cross the Crossing Area with all kinds of equipment. The Railroad further reserves the right to attach signal,
communication or power lines to the Underpass, provided that such attachments shall comply with Licensee's
specifications and will not interfere with the Licensee's use of the Crossing Area.

D. So far as it lawfully may do so, the Licensee will assume, bear and pay all taxes and assessments of whatsoever nature or
kind (whether general, local or special) levied or assessed upon or against the Underpass.

E. lf any property or rights other than the right hereby granted are necessary for the construction, maintenance and use of the
Underpass and its appurtenances, or for the performance of any work in connection with the Project, the Licensee will
acquire all such other property and rights at its own expense and without expense to the Railroad.

SECTION 2. CONSTRUCTION OF UNDERPASS

A. The Licensee, at its expense, will apply for and obtain all public authority required by law, ordinance, rule or regulation for
the Project, and will furnish the Railroad upon request with satisfactory evidence that such authority has been obtained.

B. Except as may be otherwise specifically provided herein, the Licensee, at its expense, will furnish all necessary labor,
material and equipment, and shall construct and complete the Underpass and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper drainage facilities, guard rails or barriers, and right
of way fences as designated by the Railroad. Upon completion of the Project, the Licensee shall remove from the
Railroad's property all temporary structures and false work, and will leave the Crossing Area in a condition satisfactory to
the Railroad.

C. All construction work of the Licensee upon the Railroad's property (including, but not limited to, construction of the
Underpass and all appurtenances and all related and incidental work) shall be performed and completed in a manner
satisfactory to the Assistant Vice President Engineering-Design of the Railroad or his authorized representative and in
compliance with the Plans, the Railroad's Minimum Coordination Requirements set forth in Exhibit C and other guidelines
furnished by the Railroad.

General Terms & Conditions Page 1 ofS
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D. AllconstructionworkoftheLicenseeshallbeperformeddiligentlyandcompletedwithinareasonabletime. Nopartofthe
Project shall be suspended, discontinued or unduly delayed without the Railroad's written consent, and subject to such
reasonable conditions as the Railroad may specify. lt is understood that the Railroad's tracks at and in the vicinity of the
work will be in constant or frequent use during progress of the work and that movement or stoppage of trains, engines or
cars may cause delays in the work of the Licensee. The Licensee hereby assumes the risk of any such delays and agrees
that no claims for damages on account of any delay shall be made against the Railroad by the Licensee and/or the
Contractor.

SECTION 3 . INJURY AND DAMAGE TO PROPERTY

lf the Licensee, in the performance of any work contemplated by this Agreement or by the failure to do or perform anything
for which the Licensee is responsible under the provisions of this Agreement, shall injure, damage or destroy any property of
the Railroad or of any other person laMully occupying or using the property of the Railroad, such property shall be replaced or
repaired by the Licensee at the Licensee's own expense, or by the Railroad at the expense of the Licensee, and to the
satisfaction of the Railroad's Assistant Vice President Engineering-Design.

SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than railroad forces. The Railroad shall notify the
Licensee of the contract price within ninety (90) days after it is awarded. Unless the Railroad's work is to be performed on a
fixed price basis, the Licensee shall reimburse the Railroad for the amount of the contract.

SECTION 5. MAINTENANGE AND REPAIRS

A. The Licensee, at its expense, shall maintain, repair and renew, or cause to be maintained, repaired and renewed, the entire
Underpass, including, but not limited to, the superstructure, substructure, piers, abutments, walls, approaches and all
backfill, grading and drainage required by reason of the Underpass, as well as all graffiti removal or over-painting involving
the Underpass.

B. The Railroad, at its expense, will maintain, repair and renew, or cause to be maintained, repaired and renewed, the rails,
ties, ballast and communication and signal facilities owned by the Railroad above the Underpass.

SECTION 6 - SAFETY MEASURES; PROTEGTION
OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's operations and communications are of the
utmost importance; and in order that the same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work of the Licensee that the work will be
performed in a safe manner and in conformity with the following standards:

A. Definitions. All references in this Agreement to the Licensee shall also include the Contractor and their respective
officers, agents and employees, and others acting under its or their authority; and all references in this Agreement to work
of the Licensee shall include work both within and outside of the Railroad's property.

B. Entry on to Railroad's Propertv bv Licensee. lf the Licensee's employees need to enter Railroad's property in order to
perform an inspection of the Underpass, minor maintenance or other activities, the Licensee shall first provide at least ten
(10)workingdaysadvancenoticetotheRailroadRepresentative. WithrespecttosuchentryontoRailroad'sproperty,the
Licensee, to the extent permitted by law, agrees to rblease, defend and indemnifythe Railroad from and against any loss,
damage, injury, liability, claim, cost or expense incurred by any person including, without limitation, the Licensee's
employees, or damage to any property or equipment (collectively the "Loss") that arises from the presence or activities of
Licensee's employees on Railroad's property, except to the extent that any Loss is caused by the sole direct negligence of
Railroad.

C. Flaqqinq.

(i) lf the Licensee's employees need to enter Railroad's property as provided in Paragraph B above, the Licensee agrees
to notify the Railroad Representative at least thirty (30) working days in advance of proposed performance of any work
by Licensee in which any person or equipment will be within twenty-five (25) feet of any track, orwill be near enough to
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any track that any equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25)
feet of any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s),
vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's
track(s) at any time, for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of
such thirty (30) day notice, the Railroad Representative will determine and inform Licensee whether a flagman need be
present and whether Licensee needs to implement any special protective or safety measures. lf flagging or other
special protective or safety measures are performed by Railroad, Railroad will bill Licensee for such expenses incurred
by Railroad. lf Railroad performs any flagging, or other special protective or safety measures are performed by
Railroad, Licensee agrees that Licensee is not relieved of any of its responsibilities or liabilities set forth in this
Agreement.

(ii) The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day for the class
of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in
effect at the time the work is performed. ln addition to the cost of such labor, a composite charge for vacation, holiday,
health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation, supplemental
pension, Employees Liability and Property Damage and Administration will be included, computed on actual payroll.
The composite charge will be the prevailing composite charge in effect at the time the work is performed. One and
one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times current
hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad and
its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. lf the wage rate or additional charges are changed, Licensee
shall pay on the basis of the new rates and charges.

(iii) Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is furnished,
unless the flagman can be assigned to other Railroad work during a portion of such day, in which event reimbursement
will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by the flagman following the flagman's
assignment to work on the project for which Railroad is required to pay the flagman and which could not reasonably be
avoided by Railroad by assignment of such flagman to other work, even though Licensee may not be working during
such time. When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Licensee must provide Railroad a minimum of five (5) days
notice prior to the cessation of the need for a flagman. lf five (5) days notice of cessation is not given, Licensee will still
be required to pay flagging charges for the five (5) day notice period required by union agreement to be given to the
employee, even though flagging is not required for that period. An additional thirty (30) days notice must then be given
to Railroad if flagging services are needed again after such five day cessation notice has been given to Railroad.

D.@.TheLicenseeshallcomplywithallapplicablefederal,stateandlocallaws,regulationsand
enactments affecting the work. The Licensee shall use only such methods as are consistent with safety, both as concerns
the Licensee, the Licensee's agents and employees, the officers, agents, employees and property of the Railroad and the
public in general. The Licensee (without limiting the generality of the foregoing) shall comply with all applicable state and
federal occupational safety and health acts and regulations. All Federal Railroad Administration regulations shall be
followed when work is performed on the Railroad's premises. lf any failure by the Licensee to comply with any such laws,
regulations, and enactments, shall result in any fine, penalty, cost or charge being assessed, imposed or charged against
the Railroad, the Licensee shall reimburse and, to the extent it may lawfullydo so, indemnifythe Railroad foranysuch fine,
penalty, cost, or charge, including without limitation attorney's fees, court costs and expenses. The Licensee further
agrees in the event of any such action, upon notice thereof being provided by the Railroad, to defend such action free of
cost, charge, or expense to the Railroad.

E. No lnterference or Delavs. The Licensee shall not do, suffer or permit anything which will or may obstruct, endanger,
interfere with, hinder or delay maintenance or operation of the Railroad's tracks or facilities, or any communication or signal
lines, installations or any appurtenances thereof, or the operations of others lawfully occupying or using the Railroad's
property or facilities.

F. Supervision. The Licensee, at its own expense, shall adequately police and supervise allwork to be performed by the
Licensee, and shall not inflict injury to persons or damage to property for the safety of whom or of which the Railroad may
be responsible, or to property of the Railroad. The responsibility of the Licensee for safe conduct and adequate policing
and supervision of the Project shall not be lessened or otherwise affected by the Railroad's approval of plans and
specifications, or by the Railroad's collaboration in performance of any work, or by the presence at the work site of the
Railroad.srepresentatives,orbycompliancebytheLicenseewithanyrequestsorrecorn!I|9@
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representatives. lf a representative of the Railroad is assigned to the Project, the Licensee will give due consideration to
suggestions and recommendations made by such representative for the safety and protection of the Railroad's property
and operations.

G. Suspension of Work. lf at any time the Licensee's engineers or the Vice President-Engineering Services of the Railroad
or their respective representatives shall be of the opinion that any work of the Licensee is being or is about to be done or
prosecuted without due regard and precaution for safety and security, the Licensee shall immediately suspend the work
until suitable, adequate and proper protective measures are adopted and provided.

H. Removal of Debris. TheLicenseeshall notcause,sufferorpermitmaterial ordebristobedepositedorcastupon,orto
slide or fall upon any property or facilities of the Railroad; and any such materialand debris shall be promptly removed from
the Railroad's property by the Licensee at the Licensee's own expense or by the Railroad at the expense of the Licensee.
The Licensee shall not cause, suffer or permit any snow to be plowed or cast upon the Railroad's property during snow
removal from the Crossing Area.

Explosives. The Licensee shall not discharge any explosives on or in the vicinity of the Railroad's property without the
prior consent of the Railroad's Vice President-Engineering Services, which shall not be given if, in the sole discretion of the
Railroad's Vice President-Engineering Services, such discharge would be dangerous orwould interfere with the Railroad's
property or facilities. For the purposes hereof, the "vicinity of the Railroad's property" shall be deemed to be any place on
the Railroad's property or in such close proximity to the Railroad's property that the discharge of explosives could cause
injury to the Railroad's employees or other persons, or cause damage to or interference with the facilities or operations on
the Railroad's property. The Railroad reserves the right to impose such conditions, restrictions or limitations on the
transportation, handling, storage, security and use of explosives as the Railroad, in the Railroad's sole discretion, may
deem to be necessary, desirable or appropriate.

J. Excavation. The Licensee shall not excavate from existing slopes nor construct new slopes which are excessive and may
create hazards of slides or falling rock, or impair or endanger the clearance between existing or new slopes and the tracks
of the Railroad. The Licensee shall not do or cause to be done any work which will or may disturb the stability of any area
or adversely affect the Railroad's tracks or facilities. The Licensee, at its own expense, shall install and maintain adequate
shoring and cribbing for all excavation and/or trenching performed by the Licensee in connection with construction,
maintenance or other work. The shoring and cribbing shall be constructed and maintained with materials and in a manner
approved by the Railroad's Assistant Vice President Engineering-Design to withstand all stresses likely to be encountered,
including any stresses resulting from vibrations caused by the Railroad's operations in the vicinity.

K. Drainaqe. The Licensee, at the Licensee's own expense, shall provide and maintain suitable facilities for draining the
Underpass and its appurtenances, and shall not suffer or permit drainage water therefrom to flow or collect upon property
of the Railroad. The Licensee, at the Licensee's own expense, shall provide adequate passageway for the waters of any
streams, bodies of water and drainage facilities (either natural or artificial, and including waterfrom the Railroad's culvert
and drainage facilities), so that said waters may not, because of any facilities or work of the Licensee, be impeded,
obstructed, diverted or caused to back up, overflow or damage the property of the Railroad or any part thereof, or property
of others. The Licensee shall not obstruct or interfere with existing ditches or drainage facilities.

L. Notice. Before commencing any work, the Licensee shall provide the advance notice that is required under the
Contractor's Right of Entry Agreement.

M. FiberOpticGables. FiberopticcablesystemsmaybeburiedontheRailroad'sproperty.Protectionofthefiberopticcable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and loss
of revenue and profits. Licensee shall telephone the Railroad during normal business hours (7:00 a.m. to 9:00 p.m. Central
Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a24-hour,7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Railroad's premises to be used by the Licensee. lf it is, Licensee
will telephone the telecommunications company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the Railroad's premises.

SECTION 7 - INTERIM WARNING DEVICES

lf at anytime it is determined by a competent authority, by the Licensee, or by agreement between the parties, that new or
improved train activated warning devices should be installed at the Crossing Area, the Licensee shall install adequate
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temporary warning devices or signs and impose appropriate vehicular control measures to protect the motoring public until the
construction or reconstruction of the Underpass has been completed.

SECTIONS- OTHERRAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the benefit of the Railroad and anyother railroad
company lawfully using the Railroad's propefi or facilities.

SECTION 9 - BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the items of expense for the materials to be
provided by Railroad under this Project, or are associated with the work to be performed by Railroad under this Project, shall be
open to inspection and audit at Railroad's offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of Licensee for a period of three (3) years following the date of Railroad's last billing sent to
Licensee.

SECTION 1O -. MODIFICATION . ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force or effect unless made in writing, signed by
the Licensee and the Railroad and specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Licensee shall not affect or impair any right arising from any
subsequent default. This Agreement and Exhibits attached hereto and made a part hereof constitute the entire understanding
between the Licensee and the Railroad and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work or any part thereof.
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EXHIBIT C

TO NEW PEDESTRIAN UNDERPASS CROSSING AGREEMENT

RAI LROAD COORDINATION REQUIREMENTS

1.01 DEFINITIONS

Agreement:

Agency:
AREMA:
Contractor:

MUTCD:
Project:
Railroad:
Railroad Project Representative:
Railroad MTM Representative:
Requirements:

Agreement that has been signed, or will be signed, between Railroad and Agency
covering the construction and maintenance of the Project.
City of Madera
American Railway Engineering and Maintenance-of-way Association
The contractor or contractors hired by the Agency to perform any project work on any
portion of Railroad's property and shall also include the Contractor's subcontractors and
the Contractor's and subcontractor's respective employees, officers and agents, and
others acting under its or their authority.
Manual on Uniform Traffic Control Devices
Construction of new pedestrian underpass
Union Pacific Railroad Company
Railroad's Manager of lndustry and Public Projects for this Project (see Section 1.03)
Railroad's Manager of Track Maintenance for this Project (see Section 1.03)
The Railroad Coordination Requirements set forth in this Exhibit.

1.02 DESCRIPTION

This Project includes construction work within Railroad's right-of-way. These Requirements describe coordination with the
Railroad when work bythe Contractorwill be performed upon, over or underthe Railroad right-of-wayor mayimpactcurrentor
future Railroad operations. The Contractor will coordinate with the Railroad while performing the work outlined in this
Agreement and shall afford the same cooperation with the Railroad as it does with the Agency. All submittals and work shall be
completed in compliance with these Requirements, Railroad guidelines and requirements, AREMA recommendations and/or as
directed by the Railroad Local Representative and/or the Railroad MTM Representative.

1.03 UPRR CONTACTS

The Railroad Project Representative for this project is

Kevin Yoder, 91 6-789-51 52

For Railroad flagging services and track work, contact the following Railroad MTM Representative:

Craig Whiteley, 559-443-2328

1.04 PLANS / SPECIFICATIONS

The plans and specifications for this Project, affecting the Railroad, are subject to the written approval by the Railroad.
Changes in the plans made after the execution of the Agreement and/or the awarding of the Project to the Contractor are
subject to the prior review and written approval of the Agency and the Railroad. No construction work shall commence until
final stamped plans and/or changes to final stamped plans have been reviewed and approved bythe Railroad in writing. The
Railroad's review and approval of the Agency's and/or Contractor's plans in no way relieves the Agency and Contractor from
their responsibilities, obligations and/or liabilities underthis Agreement, Agency's agreementwith the Contractorforthe Project
and/or in the separate Contractor's Right of Entry Agreement referenced in Section 1 .08. Railroad's approval will be given with

the understanding that the Railroad makes no representations or warranty as to the validity, accuracy, legal compliance or
completeness of Agency's and/or Contractor's plans and that any reliance by the Agency or the Contractor with respect to such
plans is at the risk of the Agency and the Contractor.
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1.05 UTILITIES AND FIBER OPTICS

A. All installations shall be constructed in accordance with current AREMA recommendations and Railroad specifications and
requirements. Railroad general guidelines and the required application forms for utility installations can be found on the
Railroad website at http://www.uprr.com/reus/pioeline/install.shtml.

B. lt shall be the responsibility of the Contractor, at its expense, to make arrangements directlywith utility companies involving
the protection, encasement, reinforcement, relocation, replacement, removing or abandonment in place of non-railroad
facilities affected by the Project. Railroad has no obligation to supply additional Railroad property for non-railroad facilities
affected by this Project, nor does the Railroad have any obligation to permit Non-Railroad facilities to be abandoned in
place or relocated on Railroad's property. Any facility and/or utility that crosses Railroad right of way must be covered
under an agreement with the Railroad including, without limitation, any relocations of an existing facility and/or utility.

C. Any longitudinal fiber optic lines on Railroad right of way shall be treated as Railroad facilities. Project design may need to
be altered to accommodate such facilities.

D. Any fiber optic relocations or protections that are required due to this Project will be at the Agency's expense.

1.06 GENERAL

A. lt is essential that the proposed construction shall be performed without interference to Railroad operations and in
compliance with all applicable Railroad and Federal Railroad Administration rules and regulations. The Railroad shall be
reimbursed by the Contractor or Agency for train delay costs and lost revenue claims due to any delays or interruption of
train operations resulting from the Contractor's construction or other activities.

B. Track protection is required for all work equipment (including rubber tired equipment) operating within 25 feet from nearest
rail. All work shall be designed and executed outside the temporary construction clearance envelope defined in Section
1.12.

C. The Contractor is also advised that new facilities within the Project may be scheduled to be built by the Railroad and that
certain Contractor's activities cannot proceed until that work is complete. The Contractor shall be aware of the limits of
responsibilities, allow sufficient time in the schedule for that work to be accomplished and shall coordinate its efforts with
the Railroad.

1.07 RAILROADOPERATIONS

A. The Contractor shall be advised that trains and/or equipment should be expected on any track, at any time, and in either
direction. The Contractor shall communicate with the Railroad MTM Representative to improve the Contractor's
understanding of Railroad traffic volume and operation at the Project site. The Contractor's bid shall be structured
assuming intermittent track windows as defined in Section 1.07 C

B. All Railroad tracks within and adjacent to the Project site are to be assumed as active and rail traffic over these facilities
shall be maintained throughout the Project. Activities may include both through moves and switching moves to local
customers. Railroad traffic and operations can occur continuously throughout the day and night on these tracks and shall
be maintained at all times as defined herein. The Contractor shall coordinate and schedule the work so that construction
activities do not interfere with Railroad's operations.

C. Work windows for this Project shall be coordinated with the Agency or Contractor and the Railroad Project Representative
and the Railroad MTM Representative. Types of work windows include Conditional Work Windows and Absolute Work
Windows, as defined below:

1. Conditional Work Window: A period of time in which Railroad's operations have priority over construction activities.
When construction activities may occur on and adjacent to the railroad tracks within 25 feet of the nearest track, a
Railroadflagpersonwillberequired. Atthedirectionoftheflagperson,uponapproachofatrainandwhentrainsare
present on the tracks, the tracks must be cleared (i.e., no construction equipment, materials or personnel within 25 feet
from the nearest active track or as directed by the Railroad MTM Representative). Conditional Work Windows are
available for the project subject to Railroad's local operating unit review and approval.
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2. Absolute Work Window: A period of time in which construction activities are given priority over Railroad's operations.
During this time the designated Railroad track(s) will be inactive for train movements and may be fouled by the
Contractor. Before the end of an Absolute Work Window, all Railroad tracks and signals must be completely
operational for normal train operations. Also, all Railroad, Public Utilities Commission and Federal Railroad
Administration requirements, codes and regulations for operational tracks must be complied with. Should the
operating tracks and/or signals be affected, the Railroad will perform inspections of the work prior to placing the
affected track back into service. Railroad flag persons will be required for construction activities requiring an Absolute
Work Window. Absolute Work Windows will generally not be granted. Any request will require a detailed
written explanation for Railroad review and approval.

1.08 RIGHT OF ENTRY. ADVANCE NOTICE AND WORK STOPPAGES

A. Prior to beginning any work within the Railroad rightof-way, the Contractor shall enter into an agreement with the Railroad
in the form of the Contractor's Right of Entry Agreement, attached as Exhibit E, or latest version thereof provided by the
Railroad. There is a fee for processing of the agreement which shall be borne by the Contractor. The right of entry
agreement shall specify working time frames, flagging, inspection and insurance requirements and any other items
specified by the Railroad.

B. The Contractor shall give advance notice to the Railroad as required in the Contractor's Right of EntryAgreement before
commencing work in connection with construction upon or over Railroad's right-of-way and shall observe the Railroad rules
and regulations with respect thereto.

C. All work upon the Railroad right-of-way shall be done at such times and in such a manner as not to interfere with or
endanger the operations of the Railroad. Whenever work may affect the operations or safety of trains, the method of doing
such work shall first be submifted to the Railroad MTM Representative for approval, but such approvalshall not relieve the
Contractor from liability. Any work to be performed by the Contractor, which requires flagging service or inspection service,
shall be deferred until the flagging protection required by the Railroad is available at the job site. See Section 1.21 for
railroad flagging requirements.

D. The Contractor shall make requests in writing to both the Railroad Project Representative and the Railroad MTM
Representative for both Absolute and Conditional Work Windows, at least two weeks in advance of any work. The wriften
request must include:

1. Description of work to be done.
2. The days and hours that work will be performed.
3. The exact location of the work and proximity to the tracks
4. The type of window and amount of time requested.
5. The designated contact person for the Contractor.

The Contractor shall provide a written confirmation notice to the Railroad MTM Representative at least fifteen (15) days
prior to commencing work in connection with the approved work windows when work will be performed within 25 feet of
any track center line. All work shall be performed in accordance with previously approved work plans.

E. Should a condition arise from, or in connection with, the work which requires immediate and unusual actions to be made to
protect operations and property of the Railroad, the Contractor shall undertake such actions. lf, in the judgment of the
Railroad MTM Representative, such actions are insufficient, the Railroad MTM Representative may require or provide such
actions as deemed necessary. ln any event, such actions shall be at the Contractor's expense and without cost to the
Railroad. The Railroad or Agency have the right to order the Contractor to temporarily cease operations in the event of an
emergency or if, in the opinion of the Railroad MTM Representative, the Contractor's operations may inhibit the Railroads
operations. ln the event such an order is given, the Contractor shall immediately notify the Agency of the order.

1.09 INSURANCE

The Contractor shall not begin work within the Railroad's right-of-way untilthe Railroad has been furnished the insurance
policies, binders, certificates and endorsements required by the Contractor's Right-of-Entry Agreement, and the Railroad
Project Representative has advised the Agency that such insurance is in accordance with such Agreement. The required
insurance shall be kept in full force and effect during the performance of work and thereafter until the Contractor removes all
tools, equipment, and material from Railroad property and cleans the premises in a manner reasonably satisfactory to the
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1.10 RAILROAD SAFETY ORIENTATION

All personnel employed by the Agency, Gontractor and all subcontractors must complete the Railroad's course
"Orientation for Gontractor's Safety" and be registered prior to working on Railroad property. This orientation is
availab|eat@.Thiscourseisrequiredtobecomp|etedannua||y.Thepreceding
training does not apply for longitudinal fiber optic installations.

1.11 COOPERATION

The Railroad shall cooperate with the Contractor in the scheduling of Project work with the understanding that Railroad's
train operations at the job site shall have priority over the Contractor's activities.

1.12 CONSTRUCTIONCLEARANCES

The Contractor shall abide by the twenty-one (21) foot temporary vertical construction clearance defined in section 4.4.1.1
and twelve (12) foot temporary horizontal construction clearance defined in section 4.4.1.2 of BNSF and UPRR Guidelines for
Railroad Grade Separation Projects. lt shall be the Contractor's responsibility to obtain such guidelines from the Agency or
Railroad.

Reduced temporary construction clearances, which are less than construction clearances defined above, will require
special review and approval by the Railroad.

Any proposed variance on the specified minimum clearances due to the Contractor's operations shall be submitted to the
Railroad Project Representative through the Agency at least thirty (30) days in advance of the work. No work shall be
undertaken until the variance is approved in writing by the Railroad Project Representative.

1.13 SUBMITTALS

A. Construction submittals and Requests for lnformation (RFl) shall be submitted per Section 3.5 of BNSF and UPRR
Guidelines for Railroad Grade Separation Projects.

B. The minimum review times, as indicated in tables 3-1 and 3-2 of Section 3.5 of the BNSF and UPRR Guidelines for
Railroad Grade Separation Projects, should be anticipated for review of all submiftals. Guidelines for Railroad Grade
Separation Projects, should be anticipated for review of all submittals. The details of the construction affecting the Railroad
tracks and property, not already included in the contract plans, shall be submitted by the Agency to the Railroad Project
Representative for the Railroad's review and written approval before such construction is undertaken. The Railroad shall
not be liable to Agency, Contractor, and or any other person or entity if the Railroad's review exceeds a four-week review
time.

C. As Built Submittals shall be submitted per Section 3.6 of BNSF and UPRR Guidelines for Railroad Grade Separation
Projects.

1.14 MAINTENANCE OF PROPER DRAINAGE AND DAMAGE TO RAILROAD FACILITIES

A. The Contractor, at its expense, shall be required to maintain all ditches and drainage structures free of silt or other
obstructions which may result from the Contractor's operations and to repair and restore any Railroad property, tracks and
facilities of Railroad and/or its tenants.

B. The Contractor must submit a proposed method of erosion control and have the method reviewed and approved by the
Railroad prior to beginning any grading on the project site. Erosion control methods must comply with all applicable local,
state and federal regulations.

1.15 SITE INSPECTIONS BY RAILROAD PROJECT REPRESENTATIVE,
RAILROAD MTM REPRESENTATIVE OR RAILROAD'S CONTRACTOR

A. ln addition to the office reviews of construction submiftals, site observations will be performed by the Railroad Project
Railroad's Coordination Requirements Page 4 of 6
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Representative, Railroad MTM Representative or Railroad's Contractor at significant points during construction per Section
4.11 of BNSF and UPRR Guidelines for Railroad Grade Separation Projects.

B. Site inspections are not limited to the milestone events listed in the guidelines. Site visits to check the progress of work
may be performed at any time throughout the construction process as deemed necessary by the Railroad.

C. A detailed construction schedule, including the proposed temporary horizontal and vertical clearances and construction
sequence for all work to be performed, shall be provided by the Contractor to the Agency for submittal to the Railroad's
Project Representative for review and approval prior to commencement of work. This schedule shall also include the
anticipated dates on which the above listed events will occur. This schedule shall be updated for all critical listed events as
necessary but at least monthly so that site visits may be scheduled.

1.16 RAILROAD REPRESENTATIVES

A. Railroad representatives, conductors, flag persons or watch persons will be provided by the Railroad at the expense of the
Agency or Contractor (as stated elsewhere in these bid documents) to protect Railroad facilities, property and movements
of its trains and engines. ln general, the Railroad will furnish such personnel or other protective services as follows:

1. When any part of any equipment or object, such as erection or construction activities, is standing or being operated
within 25 feet, measured horizontally from centerline, of any track on which trains may operate.

2. For any excavation below the elevation of track subgrade when, in the opinion of the Railroad MTM Representative,
the track or other Railroad facilities may be subject to settlement or movement.

3. During any clearing, grubbing, excavation or grading in proximity to Railroad facilities which, in the opinion of the
Railroad MTM Representative, may affect Railroad facilities or inhibit operations.

4. During any Contractor's operations when, in the opinion of the Railroad MTM Representative, the Railroad facilities,
including, but not limited to, tracks, buildings, signals, wire lines or pipe lines, may be endangered.

B. The Contractor shall arrange with the Railroad Local Representative to provide the adequate number of flag persons to
accomplish the work.

1.17 WALKWAYS REQUIRED

Parallel to the outer side of each exterior track of multiple operated track and on each side of single operated track, an
unobstructed continuous space suitable for trainman's use in walking along trains, extending in width not less than twelve feet
(12') perpendicular from centerline of track, shall be maintained. Anytemporary impediments to walkways and track drainage
encroachments or obstructions allowed during working hours must be covered, guarded and/or protected as soon as practical.
Walkways with railings shall be constructed by the Contractor over open excavation areas when in close proximity of track, and
railings shall not be closer than 9' perpendicular from the center line of tangent track or 9' - 6" horizontal from curved track.

1.18 COMMUNICATIONS AND SIGNAL LINES

lf required, the Railroad, at Agency's expense, will rearrange its communications and signal lines, grade crossing warning
devices, train signals, tracks and facilities that are in use and maintained by Railroad forces in connection with its operation.
This work by the Railroad will be done by its own forces or by contractors under a continuing contract and may or may not be a
part of the work under this contract.

1.19 TRAFFIC CONTROL

The Contractor's operations which control traffic across or around Railroad facilities shall be coordinated with and approved
by the Railroad MTM Representative and shall be in compliance with the MUTCD.

1.20 GONSTRUGTION EXCAVATIONS:CALL BEFORE YOU DIG NUMBER

A. The Contractor shall be required to take special precautions and care in connection with excavating and shoring.
Excavations for construction of footings, piers, columns, walls or other facilities that require shoring shall comply with
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requirements of OSHA, AREMA and Railroad "Guidelines for Temporary Shoring".

B. ln addition to calling the "Sl l" number and/or the local "one call center", the Contractor shall call the Railroad's "Call
Before Your Dig" number at least 48 hours prior to commencing work at 1-800-336-9193 during normal business hours
(6:30 a.m. to 8:00 p.m. Central Standard Time, Monday through Friday, except holidays - also a 24 hour,7 day a week
number for emergency calls) to determine location of fiber optics. lf a telecommunications system is buried anywhere on or
near Railroad property, the Contractor will co-ordinate with the Railroad and the Telecommunication Company(ies) to
arrange for relocation or other protection of the system prior to beginning any work on or near Railroad property. The
determination of whether fiber optics will be affected by the Project shall be made during the initial design phase of the
Project.

C. The Railroad does not allow temporary at grade crossings unless absolutely necessary and there is no alternative route
available to contractor to access the project site. Alternative plans should be considered to avoid crossing Railroad tracks
at grade.

1.21 RAILROAD FLAGGING

Performance of any work by the Contractor in which person(s) or equipment will be within twenty-five (25) feet of any track,
or that any object or equipment extension (such as, but not limited to, a crane boom) will reach within twenty-five (25) feet of
any track, require railroad flagging services or other protective measures. The Contractor shall give an advance notice to the
Railroad as required in the Contractor's Right of Entry Agreement before commencing any such work, allowing the Railroad to
determine the need for flagging or other protective measures which ensure the safety of Railroad's operations, employees and
equipment. Contractor shall comply with all other requirements regarding flagging services covered by the Contractor's Right of
Entry Agreement. Any costs associated with failure to abide by these requirements will be borne by the Contractor.

The estimated pay rate for each flag person is $1,500 per day for a 12-hour work day with time and one-half for
overtime, Saturdays, Sundays; double time and one-half for holidays. Flagging rates are set bythe Railroad and are
subject to change due to, but not limited to, travel time, setup plus, per diem and rest time (if work is required at
night).

1.22 CLEANING OF RIGHT.OF.WAY

The Contractor shall, upon completion of the work to be performed within the right-of-wayand/or properties of the Railroad
and adjacent to its tracks, wire lines and other facilities, promptly remove from the Railroad right-of-way all Contractor's tools,
implements and other materials whether brought upon the right-of-way by the Contractor or any subcontractors employee or
agent of Contractor or of any subcontractor, and leave the right-of-way in a clean and presentable condition to the satisfaction
of the Railroad.

1.23 CONTRACTOR'S RESPONSIBILITY OF SUPERVISION

The Contractor, at its expense, shall adequately supervise all work to be performed by the Gontractor. Such responsibility
shall not be lessened or otherwise affected by Railroad's approval of plans and specifications, or by the presence at the work
site of the Railroad Project Representative, Railroad MTM Representative or any other Railroad representative or Railroad
contractor providing inspection services, or by the compliance by the Contractor with any requests or recommendations made
by such representatives. The Contractor will give due consideration to suggestions and recommendations made by such
representatives for the safety and protection of the Railroad's property and operations.

1.24 USE OF EXPLOSIVES AT PROJECT SITE PROHIBITED

The Contractor's use of explosives at the Project site is expressly prohibited unless authorized in advance in writing bythe
Railroad Project Representative.

Exhibit C

ffi

Railroad's Coord ination Requirements Page 6 of 6



EXHIBIT D

To New Pedestrian Underpass Crossing
Agreement

Cover Sheet for the
Railroad' s Summary Estimate



EXHIBIT D

UNION PACIFIC RAILROAD COMPAIIY
SUMMARY ESTIMATE SHEET

The estimated costs for Railroad Flagging, Engineering, At-Grade
Crossing Removal and Field Inspections are $1300.00 per 12hr day for
the Harney Road Overhead project.

Flagging (10 days at
$1,500. Per 12 hour day):

$15,000.

Engineering
Inspection/Review:

Contingency (10%):

$10,000.

$2,500

Total Cost Estimate: $27,500.

Note: This is a estimate only. Railroad shall bill on a actual cost basis. If the total cost estimate is
anticipated to exceeded, a supplement to the agreement must be executed by parties prior to the beginning
of any work beyond this amount.
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CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT

THIS AGREEMENT is made and enteredinto as ofthe dayof
20_____, by and between UNION PACIF'IC RAILROAD COMPANY, a Delaware corporation
("Railroad"); and

(Name of Contractor)

a corporation ("Contractor").

RECITALS:

Contractor has been hired by the ("Public Enti!/) to perform work relating
to the
grade public road crossing with all or a portion of such work to be performed on property of Railroad
in the vicinity of the Railroad's Mile Post
Subdivision in or near

(DOr ) on its
County, as such

location is in the general location shown on the Railroad Location Print marked Exhibit A, attached

hereto and hereby made a part hereof, which work is the subject of a contract dated

, between the Railroad and the Public Entity.

The Railroad is willing to permit the Contractor to perform the work described above at the
location described above subject to the terms and conditions contained in this Agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as

follows:

ARTICLEl. DEFINITIONOF'CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include
Contractor's contractors, subconfactors, officers, agents and employees, and others acting under its
or their authority.

ARTICLE 2. RIGHT GRANTED: PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and conditions herein contained, to enter upon
and have ingress to and egress from the property described in the Recitals for the purpose of
performing the work described in the Recitals above. The right herein granted to Contractor is

utloi
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limited to those portions of Railroad's property specifically described herein, or as designatedbythe
Railroad Representative named in Article 4.

ARTICLE 3. TERMS AI\D CONDITIONS CONTAINED IN EXHIBITS B. C & D.

The General Terms and Conditions contained in Exhibit B, the Insurance Requirements
contained in Exhibit C, and the Minimum Safety Requirements contained in Exhibit D, each
attached hereto, are hereby made a part of this Agreement.

ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTORI RAILROAI)
REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by
Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative") :

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and
supervision of Contractor's work shall not be lessened or otherwise affected by Railroad's
approval of plans and specifications involving the work, or by Railroad's collaboration in
performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad
Representative.

ARTICLE 5. SCHEDULE OF'WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of work
to the Railroad Representative named in Article 48 above. The reports shall start at the execution of
this Agreement and continue until this Agreement is terminated as provided in this Agreement or
until the Contractor has completed all work on Railroad's property.

ARTICLE 6. TERM: TERMINATION.

A. The grant of right herein made to Confactor shall commence on the date of this Agreement,

(Expiration Date)
and continue until

Page2 of 4
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provided, or at such time as Contractor has completed its work on Railroad's property, whichever
is earlier. Contractor agrees to notiff the Railroad Representative in writing when it has

completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other

ParfY.

ARTICLE 7. CERTIF'ICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders,
policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the
insurance endorsements obtained by each subcontractor as required under Section 12 ofExhibit
B of this Agreement.

B. A11 insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, MS 1690
Omaha, NE 68179-1690

UPRR Folder No;

ARTICLES. DISMISSALOF'CONTRACTOR'SEMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of
Contractor who fails to conform to the instructions ofthe Railroad Representative in connection with
the work on Railroad's property, and any right of Contractor shall be suspended until such removal
has occurred. Contractor shall indemnifu Railroad against any claims arising from the removal of
any such employee from Railroad's property.

ARTICLE 9 - CROSSINGS.

No additional vehicular crossings (including temporary haul roads) or pedestrian crossings
over Railroad's trackage shall be installed or used by Contractor without the prior wriffen permission
of Railroad.

ARTICLE 10 . CROSSINGS; COMPLIANCE WITH MUTCD AI\D FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission
of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must
conform to the Manual of Uniform Traffic Control Devices (MtlTCD) and any applicable
Federal Railroad Administration rules, regulations and guidelines, and must be reviewed by the
Railroad prior to any changes being implemented. In the event the Railroad is found to be out of
compliance with federal safety regulations due to the Contractor's modifications, negligence, or
any other reason arising from the Contractor's presence on the Railroad's property, the
Contractor agrees to assume liability for any civil penalties imposed upon the Railroad for such

uilon
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noncompliance.

ARTICLE 11 - EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's
propefiy without the prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMPAIYY
(Federal Tax ID #94-6001323)

Danielle Allen
Manager-Real Estate

(Name of Contractor)

Printed Name:

Page 4 of 4
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EXHIBIT B

TO CONTRACTOR'S RIGHT OF ENTRYAGREEMENT

GENERAL TERMS & CONDITIONS

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least thirty (30) working days in advance of Contractor
commencing its work and at least ten (10) working days in advance of proposed performance of any work by Contractor in
which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any track that any
equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No
work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), orthing(s) shall
be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any reason,
unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such ten (1O)-day notice, the Railroad
Representative will determine and inform Contractor whether a flagman need be present and whether Contractor needs to
implement any special protective or safety measures. lf flagging or other special protective or safety measures are
performed by Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad and a federal,
state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, state or local
governmental entity. lf Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty (30) days
of Contractor's receipt of billing. lf Railroad performs any flagging, or other special protective or safety measures are
performed by Railroad, Contractor agrees that Contractor is not relieved of any of its responsibilities or liabilities set forth in
this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day for the class of
flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in effect
at the time the work is performed. ln addition to the cost of such labor, a composite charge for vacation, holiday, health
and welfare, supplemental sickness, Railroad Retirement and unemployment compensation, supplemental pension,
Employees Liability and Property Damage and Administration will be included, computed on actual payroll. The composite
charge will be the prevailing composite charge in effect at the time the work is performed. One and one-half times the
current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad and its employees, and
may be retroactive as a result of negotiations or a ruling of an authorized governmental agency. Additional charges on
labor are also subject to change. lf the wage rate or additional charges are changed, Contractor (or the governmental
entity, as applicable) shall pay on the basis of the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is furnished, unless
the flagman can be assigned to other Railroad work during a portion of such day, in which event reimbursement will not be
requiredfortheportionofthedayduringwhichtheflagmanisengagedinotherRailroadwork. Reimbursementwillalsobe
required for any day not actually worked by the flagman following the flagman's assignment to work on the project for which
Railroad is required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of such
flagman to other work , even though Contractor may not be working during such time. When it becomes necessary for
Railroad to bulletin and assign an employee to a flagging position in compliance with union collective bargaining
agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a
flagman. lffive(5)daysnoticeofcessationisnotgiven,Contractorwillstillberequiredtopayflaggingchargesforthefive
(5) day notice period required by union agreement to be given to the employee, even though flagging is not required for that
period. An additional ten (10) days notice must then be given to Railroad if flagging services are needed again after such
five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Railroad to use
and maintain its entire property including the right and power of Railroad to construct, maintain, repair, renew, use, operate,
change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other wirelines, pipelines and
other facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or
times by Railroad without liability to Contractor or to any other party for compensation or damages.

CONTMCTOR'S RIGHT OF ENTRY
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B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of
Railroad's property, and others) and the right of Railroad to renew and extend the same, and is made without covenant of
title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use and operation of the
railroad tracks and property of Railroad, including without limitation, the operations of Railroad's lessees, licensees or
others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be done or permitted to be
done by Contractor at any time that would in any manner impair the safety of such operations. When not in use,
Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's nearest track, and
there shall be no vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed by Contractor
caused by such railroad operations and work are expected by Contractor, and Contractor agrees that Railroad shall have
no liability to Contractor, or any other person or entity for any such delays. The Contractor shall coordinate its activities with
those of Railroad and third parties so as to avoid interference with railroad operations. The safe operation of Railroad train
movements and other activities by Railroad takes precedence over any work to be performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by Contractor.
Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be created or
enforced against any property of Railroad for any such work performed. Contractor shall indemnifo and hold harmless Railroad
from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any way connected with or
growing out of such work done, labor performed, or materials furnished. lf Contractor fails to promptly cause any lien to be
released of record, Railroad may, at its election, discharge the lien or claim of lien at Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems is of extreme
importance since any break could disrupt service to users resulting in business interruption and loss of revenue and profits.
Contractor shalltelephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m. CentralTime, Mondaythrough

Friday, except holidays) at 1-800-336-9193 (also a24-hour,7-day number for emergency calls) to determine if fiber optic
cable is buried anywhere on Railroad's property to be used by Contractor. lf it is, Contractor will telephone the
telecommunications company(ies) involved, make arrangements for a cable locator and, if applicable, for relocation or
other protection of the fiber optic cable. Contractor shall not commence any work until all such protection or relocation (if
applicable) has been accomplished.

B. ln addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold Railroad harmless
from and against all costs, liability and expense whatsoever (including, without limitation, attorneys'fees, court costs and
expenses) arising out of any act or omission of Contractor, its agents and/or employees, that causes or contributes to (1)
any damage to or destruction of any telecommunications system on Railroad's property, and/or (2) any injury to or death of
any person employed by or on behalf of any telecommunications company, and/or its contractor, agents and/or employees,
on Railroad's property. Contractor shall not have or seek recourse against Railroad for any claim or cause of action for
alleged loss of profits or revenue or loss of service or other consequential damage to a telecommunication company using
Railroad's property or a customer or user of services of the fiber optic cable on Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

ln the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits and shall
comply with all applicable federal, state and local laws, regulations and enactments affecting the work including, without
limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution of the work
performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety, operations
and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety standards listed in
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Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by Railroad's own forces. As a part of
Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any of Railroad's safety
standards are contrary to good safety practices. Contractor shall furnish copies of Exhibit D to each of its employees
before they enter the job site.

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from safety and health
hazards and ensure that its employees are competent and adequately trained in all safety and health aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid services may be provided to
any person injured on the job site. Contractor shall promptly notifo Railroad of any U.S. Occupational Safety and Health
Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees while they are on the
job site or any other property of Railroad, and to be certain they do not use, be under the influence of, or have in their
possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

D. lf and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan for conducting the
work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to correct any
deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies between this
Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, Contractor shall indemnifo, defend and hold harmless Railroad, its
affiliates, and its and their officers, agents and employees (individually an "lndemnified Party'' or collectively "lndemnified
Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or expense (including, without
limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively, "Loss") incurred by any
person (including, without limitation, any lndemnified Party, Contractor, or any employee of Contractor or of any
lndemnified Party) arising out of or in any manner connected with (i) any work performed by Contractor, or (ii) any act or
omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement by Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the Loss, and shall
apply regardless of any negligence or strict liabilfty of any lndemnified Party, except where the Loss is caused by the sole
activenegligenceof an lndemnified Partyasestablished bythefinaljudgmentof acourtof competentjurisdiction.Thesole
active negligence of any lndemnified Party shall not bar the recovery of any other lndemnified Party.

C. Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions brought by
Contractor's own employees. Contractor waives any immunity it may have under worker's compensation or industrial
insurance acts to indemnify the lndemnified Parties under this Section 8. Contractor acknowledges that this waiver was
mutually negotiated by the parties hereto.

D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the Federal Employers'
Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to assert liability
against any lndemnified Party.

E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the termination or
expiration of this Agreement. ln no event shall this Section 8 or any other provision of this Agreement be deemed to limit
any liability Contractor may have to any lndemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

ln the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb any of the
other property of Railroad in connection with the work to be performed by Contractor, then in that event Contractor shall, as
soon as possible and at Contractor's sole expense, restore such fence and other property to the same condition as the same
were in before such fence was taken down or such other property was moved or disturbed. Contractor shall remove all of
Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly upon completion of the work,
restoring Railroad's property to the same state and condition as when Contractor entered thereon.
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Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept, observed
and performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any subsequent breach
or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and Railroad. This
Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding between Contractor
and Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with
respect to the work to be performed by Contractor.

Section l2. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of the
Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor commences any
work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to include the
Contractor as 'Additional lnsured" in the subcontractor's Commercial General Liability policy and Business Automobile policies
with respect to all liabilities arising out of the subcontractor's performance of work on behalf of the Contractor by endorsing
these policies with ISO Additional lnsured Endorsements CG 20 26, and CA20 48 (or substitute forms providing equivalent
coverage; (2) require each of its subcontractors to endorse their Commercial General Liability Policywith "Contractual Liability
Railroads" ISO Form CG 24 17 'lO 01 (or a substitute form providing equivalent coverage) for the job site; and (3) require each
of its subcontractors to endorse their Business Automobile Policy with "Coverage For Certain Operations ln Connection With
Railroads" ISO Form CA20 7010 01 (or a substitute form providing equivalent coverage) for the job site.
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EXHIBIT C

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

INSURANCE REQUIREMENTS

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project
work on Railroad's property has been completed and the Contractor has removed all equipment and materials from Railroad's
property and has cleaned and restored Railroad's property to Railroad's satisfaction, the following insurance coverage:

A. COMMERCIAL GENERAL LIABILITY INSURANCE. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be wriften on ISO
occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:

. Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent coverage) showing
"Union Pacific Railroad Company Property" as the Designated Job Site.

. Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute form providing
equivalent coverage) showing the project on the form schedule.

B. BUSINESSI\UTOMOBILECOVERAGEINSURANCE. BusinessautocoveragewrittenonlSOformCA000l 1001(ora
substitute form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each accident
and coverage must include liability arising out of any auto (including owned, hired and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:

r Coverage For Certain Operations ln Connection With Railroads ISO form CA 20 70 10 01 (or a substitute form
providing equivalent coverage) showing "Union Pacific Property" as the Designated Job Site.

r Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. WORKERS'COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE. Coverage must include but not be limited
to:

. Contractor's statutory liability under the workers' compensation laws of the state where the work is being performed.

. Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit $500,000 each
employee.

lf Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be provided.

Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'Act, the Jones Act, and
the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:

. Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent coverage)
showing Railroad in the schedule as the alternate employer (or a substitute form providing equivalent coverage).

D. RAILROAD PROTECTIVE LIABILITY INSURANCE. Contractor must maintain Railroad Protective Liability insurance
written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of Railroad
as named insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder
stating the policy is in place must be submitted to Railroad before the work may be commenced and untilthe original policy
is forwarded to Railroad.

E. UMBRELLA OR EXCESS INSURANCE. lf Contractor utilizes umbrella or excess policies, these policies must "follow
form" and afford no less coverage than the primary policy.

F. POLLUTION LIABILITY INSURANCE. Pollution liability coverage must be written on ISO form Pollution Liability Coverage
Form Designated Sites CG 00 39 1204 (or a substitute form providing equivalent liability coverage), with limits of at least
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$5,000,000 per occurrence and an aggregate limit of $10,000,000.

lf the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous materials from
the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance maintained by the disposal site
operator for losses arising from the insured facility accepting the materials, with coverage in minimum amounts of
$1,000,000 per loss, and an annual aggregate of $2,000,000.

OTHER REQUIREMENTS

G. All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as "Additional
lnsured" using ISO Additional lnsured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under ISO Additional
lnsured Endorsement CG 20 26, and CA20 48 provide coverage for Railroad's negligence whether sole or partial, active
or passive, and shall not be limited by Contractor's liability under the indemnity provisions of this Agreement.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless the
law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

l. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad
and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance.

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly
authorized representative of each insurer, showing compliance with the insurance requirements in this Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Best's
lnsurance Guide Rating of A- and Class Vll or better, and authorized to do business in the state where the work is being
performed.

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to release or
diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of this Agreement.
Damages recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required
insurance coverage.

CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT
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EXHIBIT D

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINI MUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any
subcontractor or agent of Contractor.

I.WItslS
A. All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that will not interfere

with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor's employees must wear:

i. Waist-length shirts with sleeves.
ii. Trousers that cover the entire leg. lf flare-legged trousers are worn, the trouser bottoms must be tied to prevent

catching.
iii. Footwear that covers their ankles and has a defined heel. Employees working on bridges are required to wear

safety-toed footwear that conforms to the American National Standards lnstitute (ANSI) and FRA footwear
requirements.

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that have thin
soles or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while operating or
working on machinery.

II. PERSONAL PROTECTIVE EQUIPMENT

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Representative.

i. HardhatthatmeetstheAmericanNationalStandard(ANSI)289.1-latestrevision. Hardhatsshouldbeaffixed
with Contractor's company logo or name.

ii. Eye protection that meets American National Standard (ANSI) for occupational and educational eye and face
protection, Z.87.1 - latest revision. Additional eye protection must be provided to meet specific job situations such
as welding, grinding, etc.

iii. Hearing protection, which affords enough attenuation to give protection from noise levels that will be occurring on
the job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within:

. 100 feet of a locomotive or roadway/work equipment. 15 feet of power operated tools. 150 feet of jet blowers or pile drivers. 150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection - plugs and muffs)

iv. Other types of personal protective equipment, such as respirators, fall protection equipment, and face shields,
must be worn as recommended or requested by the Railroad Representative.

III. ON TRACK SAFETY

Contractor is responsible for compliance with the Federal Railroad Administration's Roadway Worker Protection
regulations - 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employees on such regulations. ln addition to the instructions
contained in Roadway Worker Protection regulations, all employees must:

i. Maintain a distance of twenty-five (25) feet to anytrack unless the Railroad Representative is presentto authorize
movements.

CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT
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Wear an orange, reflectorized workwear approved by the Railroad Representative.
Participate in a job briefing that will specify the type of On-Track Safety for the type of work being performed.
Contractor must take special note of limits of track authority, which tracks may or may not be fouled, and clearing
the track. Contractor will also receive special instructions relating to the work zone around machines and
minimum distances between machines while working or traveling.

IV.Eqg!EUENI

A. lt is the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. lf, in the opinion of
the Railroad Representative, any of Contractor's equipment is unsafe for use, Contractor shall remove such equipment
from Railroad's property. ln addition, Contractor must ensure that the operators of all equipment are properly trained
and competent in the safe operation of the equipment. ln addition, operators must be:

i. Familiar and comply with Railroad's rules on lockouUtagout of equipment.
ii. Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track.
iii. Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars or any

other railbound equipment.

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up warning
device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of twenty-five
(25) feet from any track. Before leaving any equipment unaftended, the operator must stop the engine and properly
secure the equipment against movement.

D. Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and the
minimum clearances to overhead powerlines.

V.

A. Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and state
regulations.

B. Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this briefing, the Railroad Representative will specify safe work procedures,
(including On-Track Safety) and the potential hazards of the job. lf any employee has any questions or concerns
about the work, the employee must voice them during the job briefing. Additionaljob briefings will be conducted during
the work as conditions, work procedures, or personnel change.

C. All track work performed by Contractor meets the minimum safety requirements established by the Federal Railroad
Adm inistration's Track Safety Standards 49CFR2 1 3.

D. All employees comply with the following safety procedures when working around any railroad track:

i. Always be on the alert for moving equipment. Employees must always expect movement on any track, at any
time, in either direction.

ii. Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.
iii. ln passing around the ends of standing cars, engines, roadway machines or work equipment, leave at least 20 feet

between yourself and the end of the equipment. Do not go between pieces of equipment of the opening is less
than one car length (50 feet).

iv. Avoid walking or standing on a track unless so authorized by the employee in charge.
v. Before stepping over or crossing tracks, look in both directions first.
vi. Do not sit on, lie under, or cross between cars except as required in the performance of your duties and onlywhen

track and equipment have been protected against movement.

E. All employees must comply with all federal and state regulations concerning workplace safety

CONTRACTOR'S RIGHT OF ENTRY
AGREEMENT
Form Approved: AVP Law 03/01/2013
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REPORT TO THE CITY COUNCIL

COUNCILMEETINGOF May 15, 2018

AGENDA ITEM NUMBER C-I
BY

TOR

CITY ADMINISTRATOR/

SUBJECT:

PUBLIC HEARING TO CONSIDER THE COMMUNITY DEVELOPMENT BLOCK
GRANT ADVISORY COMMITTEE RECOMMENDATIONS FOR THE 2OI8I2OI9
ACTION PLAN AND REQUEST FOR COUNCIL TO APPROVE THE ALLOCATIONS

RECOMMENDATION:

Staff recommends Council open the public hearing and consider the Community Development
Block Grant (CDBG) Advisory Committee's recommendations for allocating the City's CDBG
funding for FY 201812019 and approve the allocations. The Advisory Commiftee held a public
meeting to interview applicants and discuss the merits of their applications on April 19, 2018 and
again on May 7, 2018 to frnalize the allocation proposal. City staff thoroughly advised the
Advisory Committee of the City's priority rankings of our internal service and capital needs
under this year's Action Plan to ensure that the recommendations were consistent with the
Department of Housing and Urban Development (HUD) requirements for funding CDBG
projects and the City of Madera HUD-approved five-year (2015-2019) Consolidated Plan.

DISCUSSION:

This is the first in a series of Council hearings for the City's CDBG Action Plan for FY
201812019. The pu{pose of this public hearing is for Council to consider the recommendations
offered by both the CDBG Advisory Committee and Staff before approving allocations of the
funding for next fiscal year. After tonight's allocations are approved, staff will allow for the 30-
day public comment period as required by our Citizen Participation Plan and by HUD, to receive
comments on the proposed allocations. Following that 30-day period, staff will respond to any
public comment(s) received and advise Council about all public comments received regarding
the proposed allocations and Council will be asked to approve final allocations at its June 20,
2018 meeting. Staff will then submit the Council agreed upon final allocations to HUD for
approval of the City of Madera's 2018/2019 CDBG Action Plan.

Return to Agenda



During the process to prepare the 201812019 CDBG Action Plan, staff carried out a series of
workshops and community public input meetings using several approaches to inform the City
residents about the CDBG Action Plan's objectives and requirements and to obtain input on the
City's most pressing needs and issues which could be addressed with HUD CDBG funding. Staff
conducted the following:

8,2018.

the Housing Authority, the Madera County Library, senior centers, schools and grocery
stores on Friday, March 9,2018.

mailings).

on:
o Tuesday, March 13, 2018 at the Frank Bergon Senior Center.
o Wednesday, March 14,2108 at Trinity Lutheran Church.
o Tuesday, March 20,2018 in the City Hall Conference Room.

staff s methodology to obtain citizen input and the results, define the Committee's role,
Committee's survey results, feasibility of a desktop review and interview format versus
presentations from applicants for the current funding round, etc. to finalize this year's
Action Plan's process. (Please see Attachment A: Public Outreach Documentation,
Advisory Committee Survey Results and Consolidated Plan Fourth Year Priority Needs
and Goals.)

Through this extensive input process, the areas that community members identified as key
priorities that should be addressed under HUD CDBG funding this upcoming year, and which
are consistent with the Consolidated Plan were the following:

Applications that address any of these priority needs were ranked higher by the Advisory
Committee's scoring. Staff urges Council to consider that staff has to justifu how a proposal for
an allocation complies with the Action Plan's priorities and is consistent with the Consolidated
Plan to HUD, in order to have the Action Plan approved.

To provide funding for services and facilities serving the homeless, persons and households at
risk of homelessness.
Programs to engage youth in leadership, college readiness, employment and life skills training
Programs, services and community facilities to support seniors' wellness, nutrition and
recreation
Installation or reconstructing of high priority public facilities and improvements to parks, storm
drainage, sewer and water facilities, streets, bike lanes and sidewalks.



On April 19,2018, the CDBG Advisory Committee held interviews with applicants applying for
CDBG allocations for Administration, Public Services and Capital Improvements/Public
Facilities. (Council may also access the applications submitted for consideration through their
iPads.) The CDBG Advisory Committee had already reviewed and scored the applications prior
to this meeting, but had the opportunity to ask detailed questions to applicant representatives in
order to finalize their scoring and allocation proposals. The Advisory Committee derived
recommendations using HUD's allocation estimates by the end of that meeting. Given that the
final formula allocations were released by HUD on May I't, and the City's CDBG allocation was
higher than estimated, the Committee met again on May 7th to consider how to distribute the
additional funds ($155,704) for Administration, Public Services and Capital Projects/Public
Improvements. The revised allocations are included in Attachment B (Advisory Committee &
Staff Recommendations).

Staff considers that the Advisory Committee has thoroughly vetted each application and has
invested a lot of time and efforts in deriving at their proposal. Staff advised the Advisory
Committee on the prioritization of public needs as they were gathered through the public input
meetings and to consider their financial impacts on the City. As such, Staff recommends that the
Advisory Committee's mutually agreed upon proposed allocations be strongly considered for
approval by City Council.

FINANCIAL IMPACT:

This is a Federal grant and the ultimate allocation of the available funding may affect the General
Fund through increased revenues or expenditures, which would be approved by Council.

VISION MADERA 2025 ACTION PLAN CONSISTENCY:

Given the broad scope of this grant, Action Plan activities have the potential to advance an
extensive number of the Vision Plan's objectives. The Advisory Committee's funding
allocations are consistent with CDBG regulations, the Consolidated Plan and promote the
aspirations of the Vision Madera 2025 Plan.



Attachment A



COMMUNITY DEVELOPMENT BLOCK GRANT 2OI8I2OI9
REVIEW COMMITTEE SURVEY RESULTS
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Alyssia
Arredondo

Willing

Candace Talley Willine
Jason Lorance sure ?

Kenneth
Hutchings

As you may recall, I was super frustrated following last year's process when the City Council
basically held another public hearing and gave little heed to the RAC recommendations. In
addition, the firm I work for was disqualified from potential work on a project involving CDBG
funds because of my involvement with the RAC. Thus, my willingness to serve is questionable
at this time.

Linda Clark Please see attached.
Pete Niiiar Yes

to continue servi on the RACQuestion No. l: Yor-u'wil

Alyssia
Arredondo

Willing

Candace Talley Willine
Jason Lorance Sure

Kenneth
Hutchinss

No response.

Linda Clark I would appreciate a Workshop prior to the Public Meeting, in the event there are updates to
the Consolidated Plan needs and priorities. An overview of Roberts Rule of Order and the
Brown Act assures that the RAC Committee members have the same information of
processes. There might also be a short question and answer period, whereas the RAC
Committee would hear the information at the same time. Communication is key.

Pete Niiiar -sure it should be done about a couple of weeks before the meeting.

Question No. 2: YoLrr willi to attend a in advance ofthe ic meeti



Alyssia
Arredondo

Need more time to consider improvements. However, it appears to contain redundancies.

Candace Tallev Limitine narrative is sood idea. more succinct.
Jason Lorance Good idea

Kenneth
Hutchinss

Given the competition for the funds, I believe that any information regarding the performance
is alwavs heloful.

Linda Clark Improving the application - (Questions 4 & 5 are a part of the current application and should
be orioritv alons with other sussested imorovements.

Pete Niiiar No response.

Question No. 3: Your thoughts about improving the applications. For example, limiting narrative sections of the
lication to 400 +i- characters and other

COMMUNITY DEVELOPMENT BLOCK GRANT 2OI8I2OI9
REVIEW COMMITTEE SURVEY RESULTS

S:\Grmts Shued\HOUSINC\CDBG\Action PlmsV0lS 2019 Action Plm\RAC Suruey Results.docx
Page2 of4

Alyssia
Arredondo

Necessary

Candace Talley I would like to learn about past and present performance.

Jason Lorance YES. would like to know oerformance of monev allocated
Kenneth

Hutchinss
No response.

Linda Clark I am interested in past and present oerformance and outcomes of applicant.
Pete Niiiar yes should present actual work done in the past with real numbers.

No.4: Your if to learn about rmance ofand icants



COMMUNITY DEVELOPMENT BLOCK GRANT 2OI8I2OI9
REVIEW COMMITTEE SURVEY RESULTS
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Alyssia
Arredondo

The rating system should be vetted and a comparative analysis should be performed by
reviewing other systems for similar awards. I will provide more comment and suggestions
later.

Candace Talley Depends on how many there are, yet there should be some sort of ranking case someone calls
out what the RAC is doine.

Jason Lorance None
Kenneth

Hutchines
No response.

Linda Clark Prior awarded dollars received, performance of program, positive outcomes of prior years,
letters from customers/clients.

Pete Niiiar We should develop a format line a standard form with questions that the applicant answers.

ion No. 5 on for the format used to rate and rank lications.

Alyssia
Arredondo

Applications should be reviewed in advance by the committee with opportunity to ask
questions of the applicants.

Candace Tallev No
Jason Lorance None

Kenneth
Hutchinss

During the years that I served on the RAC, I have felt that the meetings have been of
reasonable leneth. thus I do not feel that exoeditine aoolicant oresentation is a crucial matter

Linda Clark NiA
Pete Niiiar we should discuss this at the workshop meeting.



Alyssia
Arredondo

Nominations should be made along with rationale for why? Then then committee should on
the nominees.

Candace Talley Ask if anyone is interested in doine it.
Jason Lorance None

Kenneth
Hutchinss

If I do decide to serve on the RAC, I do not want to serve as Chair again. My attendance at
the Council Meetine earlier this year iust left too much of a bad taste.

Linda Clark Committee Member send letter of interest for RAC Chair or hold a special meetins to vote.
Pete Niiiar let us have a vote on electing the chair either at the workshop meeting or by e mail

Question No. 7: Recomrnenclations fbr cletermining the Chair in advance of the public rneeting. The Chair
recommend allocations the C Council

COMMUNITY DEVELOPMENT BLOCK GRANT 2OI8I2OI9
REYIEW COMMITTEE SUR\TEY RESULTS
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CONSOLIDATED PLAN FOURTH YEAR PRIORITY NEEDS AI{D GOALS

Total

0
38
0

15

23

6

5

0

t
4

0

4
2
8

3

I
4
I
2
1

2
t
6

SPECIFIC INFRASTRUCTURE AI\D NEIGHBORIIOOD IMPROYEMENTS

2

3

3

1

City Hrtl
Conference

Room, Tuesday,
03nuft

0
33

0

il
20

2

2

0

0

2

SPECIF'IC PUBLIC SERVICE IMPROVEMENTS
0

4
2
0

0
3

0

2

2

6

0

2

Trinity Luthcran
Churcb, Wednesday,

03/14108

0

I
0

3

1

3

2

0

I
2

0

0
0

4

I
I
1

0

0

0

0

0

0

I
I
I
I

FrankBergon
Senior Center,

Tuesday,
03/r3/18

0

4

0

2

0

0
0

0

0

0

4

0

0

0

0

0

0

0

0

Studies and plans to facilitate increase affordable housing, environmental reviews, housing inventories to improve
oualitv oflife in CDBG census tracts

To provide funding for services and facilities serving the homeless, persons and households at risk ofhomelessness

To fund fair housins education. trainine. counseline and renter/buver audits.

Progms. swices and conmmity facilities to supDort seniors'wellness. nutition and recreation,

Prolrms to ensaEe vouth in leadenhip. collese readiness. emDlovment and life skills trainins.

lnstallation or reconsrruction ofhigh priority public facilities and inprovenents to pilks, storm draiDage, sewer

and water facilities. streets. bike lanes and sidewalks.
Procrams. services and oublic imDrovements to increase awareness and facilitate access for disabled persons.

Counseline renters for homeownershio and for existine defaultinq owners

Assist low- to moderate-income homeowner occuDants with health. safetv md accessibilitv concems.

To seek fundins for affordable rental md owner-occunied new construction

EmDlMent trainins setrices
Disabilitv Services

Youth Services

Childcae Seruices childrens' nutrition
Substmce abuse seruices

Homeless services

Battered and abused spouses' services

Trilsportation Seryices

Senior Services
Legal Services
Services for persons with HIV/AIDS
SDay/Neuter Voucher Progm for City Residents

Plavgrounds
Landscaoins Lnorovements
ADA Accessibilitv to Public Facilites
Sheef Imnrovemenfs

Adninistration

Plilnins Activities
Homeless Services md Fmilities

Fair Housins Activities

Public Services
Senior Seruices

Youth Seroices

CaDitrl Proiects/Public ImDrovements

Public Facilitv ImDrovements
Seruices for Persons with Disabilities

Housing
Homebuver Comseline

Homeowner Residential Rehabilitation
md Modemization

Affordable Housins

Stcreb Shded\HOUSING\CDBG\A.tim PIalsU0l6 20f9 Acti@ PlanUdEntified Neds Pzge I of2



CONSOLIDATED PLAN FOURTH YEAR PRIORITYNEEDS AND GOALS
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SPECIFIC IN}'RASTRUCTURE AI\ID ATEIGHBORHOOD IMPROVEMENTS

Lishtins Irnorovements
Sidewalk lnprovements
Storm Water alld Draiase InDrovements
Tree Plmtins
Public Art
Homeless facilities (trilsitional md emersenw sheltersl
Police Stations

SPECIF'TC HOIISING IMPROVEMENTS

Pemanent housing for the bomeless

SPECIFIC PUBLIC FACILITIES

Facilities for abussed. abandoned and nesl€cted childrcn.
Homeless facilitiesd (transitional and emersency shelters),
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Attachment B
City of Madera 201812019 Proposed

Community Development Block Grant Programs and Projects

Amount
Review

Committee
04^9n8

Total Administration: $ I

Amount
Review

Committee
04/19n8

$

Amount
Review

Committee
04n9/18uested

ifiiifi.'
Maximum
Allocation

Review
Committee

s/07/l8

Review
Committee

st07n8

Review
Committee

5t07/t8

Staff Max.

s 147

$l

Funds

Funds

Funds

E90,1E9

Maximum
Allocation

Allocation

Total

Staff Max.

Staff Max.

ls

$

$

$ 147.463
$ 10.000

$ 16.9s0
$ 174.413$

$ $ 11

11

0 $1$1

Local Administration
Madera Rescue Mission

Fresno/lVIadera Continuum of Care

s 174,413Administration

s 11.678

$ 11.678

s t0'7.454

$ 130,810

$ 10.000

$ 10,000

$ 10.000
$ 6-678

$ 6.678
s 87.454

$ 130,810$

I
$25

$$

$

107 87

Retraining the Village - Hybrid Home lnterim Shelter

Youth Leadershio Institute
Madera Rescue Mission

Madera Coalition for CommuniW Justice
Doors ofHope

Pequeflos Empresarios
Parks Senior Services

$ 130,810Public Services

$ 86.sr6
$ 31.900

$ 154.550

$ 182.000

s 130-000

s 97.966
s 32.000

$ 140.000

$ 18s.000

$ 130-000

s 584,966 S 584,966

$ 50.000
s 25-000

$ 140"000

$ 173.758

$ 9s,000

$ 483.758

$ s0.000
s 25-000

$ 140.000

$ 197.000

$ 95,000

Parks ADA Improvements Phase II
Ensineerins Virsinia Lee Rose Pedestrian Imorovements

Eneineerine HAWK Simal at Stadium Rd. and Garv

Madera Housing Authority - Temporary Housing for
Homeless Families at Pomona Ranch Housing Center

Public Works Millview Community Center New Roof

$ 584,966
Capital Projects /

Public Improvements

c\Usets!roj.s\AppD.t.\Loce\Mi.r6oft\windo$!N€eche\conten.odlook\AvJZUso\2o18 2019 cDBG commfree and ciry 6uncil Alloc.tions (@3)CooDEeeApprovab
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City of Madera 2018/2019 Community Development Block Grant Proposed Programs and Projects 

TAB Recipient Summary Amount 
Requested 

Estimated 
Allocation to 

Commit 

1 City of Madera 
Grant Administration 

Administrative activities, services and equipment purchases 
required to carry out the CDBG program. 

Coordination/compliance, reporting to HUD, developing 
agreements with subrecipients and contractors to carry out 

program activities.  To work with partner agencies to compile 
mailing lists of rental property owners and managers to 

provide informational materials regarding fair housing rights 
and responsibilities, including rights of persons with 

disabilities; and conducting fair housing workshops.  Also, to 
oversee and carryout records management. 

$143,273 

$143,274 

2 Madera Rescue Mission 
To provide staff wages, operating expenses, phone lines, copy 

machines, paper costs, building maintenance and utilities, 
Mission vehicle costs and license/insurance fees, etc. 

$10,000 

3 Community Action Partnership of 
Madera County 

To support the activities of the Fresno Madera Continuum of 
Care to help address homelessness and community challenges 

created by homelessness in Madera. 
$16,950 

4 Retraining the Village 
Hybrid home to provide prevention, transitional services and 

housing and coordination of services for hard to serve 
individuals, males and Veterans. 

$26,000 

$107,454 

5 
(Formerly Tab 10) Youth Leadership Institute 

To engage youth in After School Programs to work towards 
solutions, create policy change and impact local municipal 

policy. 
$10,000 

6 Madera Rescue Mission Services 

To provide services associated with carrying out the activities 
with the Mission to provide emergency shelter, food, 

Addiction Program, clothes and clothe washing, showering 
and overnight accommodations. 

$25,000 

7 Madera Coalition for Community 
Justice – Resilient Madera 

To support youth through a holistic approach to student’s 
health and academic success, training in leadership and 

community engagement.  To include parents in a 12-week 
leadership workshop.  To empower at-risk students and 

provide a safe welcoming place to connect, share coping and 
stress reduction techniques to manage school while facing 

severe instability at home and pressure to engage in gangs or 
other risky behaviors. 

$19,369 

8 Doors of Hope 

Services for practical, emotional and spiritual support, free 
pregnancy tests, parenting classes, anger management and 
counseling/mentoring.  To hire a full-time, Bilingual staff 

member and cover the cost of salary, payroll taxes and 
workman’s compensation insurance. 

$27,000 

9 Pequeños Empresarios To instill manners, respect for the earth and early 
understanding of finance and work/life/nutrition habits. $80,000 

10 
(Formerly Tab 5) 

City of Madera Parks & 
Community Services Department 

To support staffing, supplies and associated programming 
costs for Parks' suite of senior activities (1) Meals on Wheels, 
(2) Recreation and enrichment at three congregate sites and 

(3) nutrition/meal programs at each site. 

$107,454 

11 City of Madera Parks & 
Community Services Department 

To carry out ADA improvements at City Hall, the Pan 
American Community Center and the  

Frank Bergon Senior Center. 
$50,000 

$483,758 

12 

City of Madera Engineering 
Department – Virginia Lee Rose 
Elementary School Pedestrian 

Safety Improvements 

Installation of a Rectangular Rapid Flash Beacon system at the 
intersection of Sunrise Avenue and Lily Street. $31,900 

13 
City of Madera Engineering 

Department - Pedestrian Safety 
Improvements 

To install a HAWK Pedestrian Signal at the intersection of 
Stadium Road and Gary Street $154,550 

14 

Housing Authority of the City of 
Madera - Temporary Housing for 

Homeless Families at Pomona 
Ranch Housing Center Phase II 

To upgrade the Pomona Ranch Housing Center's 50 units with 
air conditioning and heating to provide temporary residences 
and a continuum of care for homeless families with children 
during off-season during the colder winter months. To fund 

salary and benefits, for a Case Manager, services and supplies, 
insurance, consultation, equipment rentals HVAC installation, 

transportation and contingency. 

$197.000 

15 City of Madera Public Works 
Department 

To replace the Millview Community Center’s roof. $95,000 

 

































































































































































































































































MCCJ - Resilient Madera Project
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Report to City Gouncil

Gouncil Meeting of May 16,2018
Agenda ltem Number c-2

\ Approved by:

i L.)//.t,elL&lew
A Dee;rtmeffi-Director

Administrator

Consideration of a Resolution Approving Health, Dental, Vision and Life/Long
Term Disability lnsurance Providers for FiscalYear 2018-19 and Authorizing the
city Administrator to Execute any Agreements or Related Documents

Recounrr
Staff recommends Council adopt the resolution approving the 2018-19 health, dental,
vision, and life/long term disability insurance providers and authorizing the City
Administrator to execute any required agreements or related documents.

HrsroRy
The City of Madera offers health benefits to its employees through an IRS Section 125
cafeteria-style plan. The health benefits include medical, dental and vision insurance.
The City's contribution towards individual employee health insurance is a negotiated
item in the various Memorandums of Understanding (MOUs) between the City and
bargaining units. All Memorandums of Understanding with the bargaining units state
that the City has the right to determine the plan carriers. Employee units have input on
plan design.

Additionally, the City offers life insurance and long term disability insurance to its
employees. These benefits are also contained in the MOUs between the City and its
bargaining units.

SrruRnott
The City maintains the services of a health insurance consultanVbroker to coordinate
carrier quotes and coverage comparisons. Der Manouel lnsurance Group (DMIG) out
of Fresno currently provides this service.

The City's medical plan consists of a high deductible PPO purchased from a primary
carrier with the City self-funding the deductible through what is known as a Wrap plan
The primary carrier processes claims first. lf a claim is in-network and applied to the
deductible, then the Wrap plan will pay as secondary payer. This plan structure has
proven to be effective at reducing the City's overall cost of health insurance.

Return to Agenda



The primary insurer is currently United Healthcare (UHC) for the PPO. The Wrap plan is
administered by Administrative Solutions, lnc. (ASi) out of Fresno, with funding from the
City on deposit in a trust account for claims payment.

UHC offered the City a renewal at a 1.19o/o increase over current premiums. DMIG
sought quotes from other reputable insurers for price comparison purposes. The City
received proposals from Blue Shield and Cigna to continue the current plan style of the
high deductible PPO with the self-funded Wrap plan. The City also received quotes from
UHC and Blue Shield for fully-funded traditional HMO and PPO plans. Based on an
evaluation of these quotes, the best option based on price is to continue the City's
current plan structure of a high deductible PPO with the self-funded Wrap plan, but
change the primary carrier to Blue Shield. The City previously utilized Blue Shield as the
primary carrier, but at that time prescription drug benefits fell under the deductible. Blue
Shield has proposed a plan design that matches the City's current offering under UHC,
meaning the prescription drug benefits will not be considered part of the deductible and
Blue Shield will cover prescriptions, less the enrollee's co-pay, from first dollar.

ln an effort to address the over utilization of Urgent Care and Emergency Room
Services, the City implemented a Teledoc service, Call A Doctor Plus, in plan year
2016-17. This service allows for telephonic medical advice from licensed physicians for
non-emergency conditions. The service is able to prescribe medications to assist
employees in meeting their medical needs. Based on utilization reports, the estimated
savings from costs that would have been associated with Urgent Care visits,
Emergency Room visits and medical office visits exceeded the premium paid for the
services consistently since implementation of the plan. Employees have indicated that
they like the service and find it easy and convenient to use. Staff is recommending the
City continue to offer this service both as a benefit to employees as well as a cost-
saving measure for the City. The service costs $9.50/month/employee who enrolls in
the City's medical plan and when services are used, there is no office visit charge to the
employee or self-funded Wrap plan, nor is the employee charged a co-pay.

Dental insurance was placed with Principal Financial Group beginning with the 2015-16
plan year. The City experienced slightly high utilization, so design changes were
recommended to out-of-network benefits only in plan year 2016-17. These changes
were successful at curbing out-of-network utilization at that time, however the City
continues to have high utilization overall for the plan. Principal Financial has offered a
renewal at current rates with some slight modifications to their plan. DMIG obtained
quotes on behalf of the City from Ameritas, Cigna, Metlife and Delta Dental. Of all the
options presented, Ameritas provided the most competitive quote with comparable
benefits to Principal Financial. The Ameritas quote was at a 13% reduction from
Principal's 2017 -18 plan premiums.

Vision insurance was placed with Superior Vision beginning with the 2015-16 plan year
and at that time the City was given a 4-year rate. No changes are recommended for
Vision Coverage.



Life and Long Term Disability insurance were placed with Lincoln Financial in 2010.
Since that time, Lincoln has provided the City rate passes and held their rates to the
2010 pricing. Lincoln is once again offering the City a rate pass on renewal of these
benefits. The City received a quote from Hartford, however after reviewing the plan
offerings and proposed premiums, renewing the City's benefits with Lincoln is the better
option.

It is recommended that Council approve the following providers for the 2018-19 plan
year:

r Blue Shield as primary medical plan provider
. ASi as Administrator for the City's Wrap plan
. Call A Doctor Plus as a supplement to the medical plan
o Ameritas Life lnsurance Company as the dental provider
. Superior Vision as the vision provider
o Lincoln Financial as the life/long term disability insurance provider

FtscRl lnrrplcr
Health plan premiums as well as the health insurance consultant's fees are paid by
employees through payroll deductions. The City's contributions toward health insurance
are negotiated with the bargaining units and contained in the applicable agreements.
Should the Council approve moving fonruard with the switch to Blue Shield for health
and Ameritas for dental, overall premiums for 2018-19 will be less than the City's
current plan premiums in 2017-18 by approximately $225,000.

Cottsrsrexcy WrrH Tne Vtsloru Mnoene 2025 Plm.r
Renewal of health and welfare benefits for City employees is not addressed in the vision
or action plan; the requested action is also not in conflict with any of the actions or goals
contained in that plan.



Resolurroru No

A ResoluloN oF rHe Crry Courucr oF THE Crry or Mnoenn
AppRovttrtc HeALTtt, DerutAL, Vrsrorrrnruo Lrre/Loruc Tenv DrsRarLrry lrusunnruce

PnovtoeRs ron Ftscnl Yrnn 2018-19 nruo AurHonrzrNc THE Ctry AorrltrusrRAToR
ro ExecurE ANyAcneeueruTs oR Remreo Docunaerurs

WHERcRS, the City of Madera retains an insurance consultanVbroker to annually
evaluate and negotiate health, dental, vision, and lifeilong term disability insurance
policies and premiums; and

WHEnens, the insurance consultanVbroker, Der Manouel lnsurance Group, has
provided information to the City regarding health, dental, vision and life/long term
disability insurance options for plan year 2018-19; and

WneREAS, the City of Madera wishes to provide said benefits to its employees
through Blue Shielf for medical insurance; Administrative Solutions, lnc. for
administration of the self-funded Wrap plan; Providence Financial Group, LLC for the
Call A Doctor Plus service; Ameritas Life lnsurance Company for dental insurance; and
Superior Vision for vision insurance.

Now, TneneroRE, THE Coultctl oF THE Crry or Mnoenn hereby resolves, finds,
and orders as follows:

1. The above recitals are true and correct.

2. Superior Vision is approved as the vision insurance provider for plan year 2018-
19.

3. Ameritas Life Insurance Company is approved as the dental insurance provider
for plan year 2018-19.

4. Blue Shield is approved as the medical insurance provider for plan year 2018-19

5. Administrative Solutions lnc. is approved as the administrator for the self-funded
Wrap plan for plan year 2018-19.

6. Call A Doctor Plus provided through Providence Financial Group, LLC is
approved as the teledoc service provider for plan year 2018-19.

7. Lincoln Financial is approved as the life and long term disability insurance
provider for plan year 2018-19.

B. The City Administrator is authorized to execute any agreements or related
documents as approved by the City Attorney on behalf of the City of Madera to
effectuate specific provider plans. Any executed agreements or related
documents will be maintained on file with the Office of the City Clerk.

L This resolution is effective immediately upon adoption.
* * * * ik rk * rk * * * * * rk * t ** * *



Report to Gity Gouncil

Age
Gouncil Meeting of May 16, 2018

nda ltem Number c=3

Approved by:

epartment rector

City Administrator

Gonsideration of a Resolution Approving an At-Will Employment
Agreement with Dino Lawson for Ghief of Police and Authorizing the Gity
Administrator to Execute the Agreement

Reeuesreo Acnoru
Staff recommends Council adopt the resolution approving an At-Will Employment
Agreement for Dino Lawson, Chief of Police, and authorizing the City
Administrator to execute the agreement on behalf of the City.

Pursuant to Government Gode S 54953 (c) (3), prior to taking action on this
item, the Council must publicly announce a summary of the action being
considered.

Announcement - lf approved, the proposed Chief of Police At-Will Employment
Agreement would confirm Dino Lawson as the Chief of Police for the City of
Madera. Compensation will be based on the City's adopted salary schedule at
Range 554, Step E. Fringe benefits shall be the same as provided to other
department head employees. Ihe City's specific contribution to the health plan
will be dependent upon the employee's enrollment level in said benefit. All
applicable fringe benefits are captured in the At-Will Employment Agreement
provided with this report. The proposed agreement also contains applicable
openers should an adjustment to salary and/or fringe benefits be proposed by the
City as a result of the management compensation study being conducted by Koff
& Assocrafes.

Srrulroru
Former Chief of Police Steve Frazier was appointed by the City Council as
lnterim City Administrator in December 2017. Since that time, Commander Dino
Lawson has been serving as lnterim Police Chief.

The City has an adopted policy for the hiring of at-will employees. At-will
employees are those not covered by Civil Service, specifically department heads

Return to Agenda



and Council's direct reports. The policy allows for either recruitment of applicants
or appointment of known individuals. Mr. Frazier desires to appoint lnterim Chief
Lawson as Chief of Police. Mr. Frazier believes that Interim Chief Lawson has
demonstrated his ability to lead the department and to serve the City of Madera
in this capacity during this interim period.

Mr. Frazier recognizes that the compensation study for management positions
being performed by Koff & Associates is not yet complete, however, as of
January 1,2018, the city is now subject to Government code 520480. This new
law requires the City to pay a penalty of three times the Employer and Employee
contribution to CaIPERS for any out-of-class (interim) assignment that exceeds
960 hours in a fiscal year. lf the City exceeds this hours threshold with an out-of-
class assignment, the penalty is assessed on the total time in the out-of-class
assignment, not the number of hours over the threshold.

To avoid these penalties and move the Police Department forurard, Mr. Frazier is
recommending an employment agreement be entered into with lnterim Chief
Lawson that is consistent with current pay and benefits for the position. The
proposed agreement includes an opener that will not trigger severance
provisions should the Gity seek to modify the assigned salary range or any
fringe benefits based on the management compensation study being
conducted by Koff & Associates. These provisions are found in two places
within the proposed agreement.

1. Section 2: Termination and Severance Pay, Paragraph C states: Not
withstanding the above provisions, Employee and Employer acknowledge
that compensation and fringe benefits of management positions are
currently under review pending a study being performed by consultant Koff
& Associates. Said study may result in an adjustment to salary and/or
fringe benefits for management positions. lf any adjustments to salary
and/or fringe benefits are proposed by Employer as a result of this study,
the severance provisions of this agreement will not apply.

2. Section 14: Reduction of Benefits states (emphasis added): Employer
shall not at any time during the term of this Agreement reduce the salary,
compensation or other financial benefits of Employee, except (1) to the
degree of such reduction across-the-board for all Employees of the
Employer, or (2) to the degree adjustmenfs are made to salary or fringe
benefits based on the compensation study being pertormed by Koff &
Assocr,afe s for manageme nt posiflons.

with these openers included, an At-will Employment Agreement has been
prepared to reflect compensation and benefits for the Chief of Police position.
Based on an analysis of pay and benefits in his former position of Police
Commander compared to the City's pay and benefits for Chief of Police, it is
recommended that lnterim Chief Lawson be placed at Step E on the established



salary range for the Chief of Police. This represents the first step on the assigned
salary range for Chief of Police that represents an increase of at least 5%, taking
into account the difference in CaIPERS contributions made by Management
employees compared to the City's other employees as well as education and
incentive pay that will no longer be available. Specifically, under the agreement
between the City and the Law Enforcement Mid Management Group, lnterim
Chief Lawson pays 3% of his reportable compensation to CaIPERS and receives
additional pay for education/certificate incentives. As Chief of Police, he will pay
12o/o to CaIPERS and will no longer be eligible for the education/certificate
incentives. The placement of an employee on the salary range at a step that
represents a minimum 5o/o increase is normal City practice for promotions and is
captured in Personnel Rule Xll Salary and Merit lncreases, Section 2 Assigned to
Salary Schedule, (b) which states:

When an employee is advanced from one position to another of a
higher level, he shall receive not less than the equivalent of one
step increase and shall have a new anniversary date established
for the new position.

For purposes of applying this Personnel Rule, one step on the city's adopted
salary schedule is equivalent to 5%.

Frscll luplcr
Adequate funds have been budgeted in the adopted budget for the position of
Chief of Police. As Chief Lawson would come in at a lower step than the former
Chief, there will be salary savings over the budgeted compensation for the
position.

GottslsrerucYWrrr Txr n MRoenn 2025 Punn
Approval of the appointment is not addressed in the Vision or Action Plans; the
requested action is also not in conflict with any of the actions or goals contained
in that plan.



Resoluloru No

A ResoluroN oF rne Grry Counct oF THE Clrv or MloeRn
AppRovlHc lru Ar Wlll EmployMENT AcReeuenr wrH

Drno LnwsoN FoR Cnler op Pollce Rruo AuuoRtztNc THE
Grrv AoulNtsrRAToR ro ExecurE THE AcReeuerur

WHEREAS, the City of Madera (the "City") desires to employ Charlie Dino
Lawson as the Chief of Police (the "Employee") to provide the services as outlined by
the chief of Police Job Description, Madera Municipal code, and State Law; and

WHEREAS, it is the desire of the City to provide a salary and to establish certain
conditions of employment, and to set working conditions of said Employee in the
position; and

WHEREAS, the City Council of the City of Madera deems it appropriate to
approve the employment agreement as proposed with openers allowing modification of
salary and fringe benefits based on the compensation study for management positions
being conducted by Koff & Associates.

NOW, THEREFORE, the Council of the City of Madera hereby resolves, finds,
and orders as follows:

1. The above recitals are true and correct.

2. The Employment Agreement between the City and Charlie Dino Lawson for the
position of Chief of Police is hereby approved. The Agreement is on file with the
Office of the City Clerk and referred to for more particulars.

3. The City Administrator is authorized to execute the Agreement on behalf of the
City of Madera.

4. The City Finance Department is hereby directed to take all actions necessary to
implement the Agreement.

5. This resolution is effective immediately upon adoption

********************



CHIEF OF POLICE AT.WILL EMPLOYMENT AGREEMENT

THIS AGREEMENT, entered into this 16th day of May 2018, by and between the
CITY OF MADERA, State of California, a municipal corporation (hereinafter referred to
as "Employer" or "City"), and Chadie Dino Lawson (hereinafter referred to as "Chief of
Police"), both of whom understand as follows:

Recitals

WHEREAS, Employer desires to employ the services of Charlie Dino Lawson
as Chief of Police for the City of Madera; and

WHEREAS, it is the desire of the City Administrator of the Employer, hereinafter
called "Administrator", to provide certain benefits, to establish certain conditions of
employment, and to set working conditions of said Chief of Police; and

WHEREAS, Charlie Dino Lawson desires to be employed as Chief of
Police for said City of Madera.

NOW THEREFORE, in consideration of the mutual covenants herein
contained, the parties agree as follows:

Agreement

Section 1: TERM

A. The term of this Agreement shall be 3 years commencing on May 26,2018. The
Employer will provide written notice to the Chief of Police on or before February
25,2021 of its intent to offer to extend, renew, or othenvise not renew this
contract for an additional term. lf the Employer chooses to extend the Agreement,
the Employer will inform the Chief of Police of the newly proposed term at the time
of its offer to renew. The Chief of Police must respond to an offer to extend or
renew the Agreement within 45 days of the offered extension or renewal.

B. The Chief of Police shall at all times serve at the pleasure of the Administrator.
This means that the Chief of Police is an at-will employee. Nothing in this
Agreement shall prevent, Iimit or otherwise interfere with the right of the Employer
to suspend or terminate the services of the Chief of Police at any time.

C. Nothing in this Agreement shall prevent, limit or otherurise interfere with the right of
the Chief of Police to resign at any time, after May 26,2018, from his position with
Employer, upon thirty (30) calendar days advanced written notice to Employer.

Page L of11



Section 2: TERMINATION AND SEVERANCE PAY

A. ln the event Employee is terminated by the Administrator before expiration of the
aforesaid term of employment and during such time that Employee is willing and
able to perform his duties under this Agreement, then in that event, Employer agrees
to pay Employee a lump sum cash payment equal to the maximum amount of pay
permitted by law under Government Code sections 53260 and 53261, up to a lump
sum cash payment equal to one and one half (1 1i2) months' aggregate salary and
health benefits. Upon such termination, Employee shall also be compensated for all
earned paid leave and other accrued benefits to date of termination. This shall not
include the payout of accumulated sick leave other than as authorized pursuant to
the MOU.

ln the event Employee is terminated for cause or for conviction, then, in that event,
Employer shall have no obligation to pay the aggregate severance sum designated
in the above paragraph.

B. ln the event Employer at any time during the term of this Agreement reduces the
salary or other financial benefits of Employee in a greater percentage than an
applicable across-the-board reduction for all Employees of Employer, or in the event
Employer refuses, following written notice, to comply with any other provision
benefiting Employee herein, or the Employee resigns following a suggestion,
whether formal or informal, by the Administrator that he resign, then, in that event,
Employee may, at his option, be deemed to be "terminated" at the date of such
reduction, such refusal to comply or such suggestion within the meaning and context
of the herein severance pay provisions.

C. Not withstanding the above provisions, Employee and Employer acknowledge that
compensation and fringe benefits of management positions are currently under
review pending a study being performed by consultant Koff & Associates. Said study
may result in an adjustment to salary and/or fringe benefits for management
positions. lf any adjustments to salary and/or fringe benefits are proposed by
Employer as a result of this study, the severance provisions of this agreement will
not apply.

Section 3: DUTIES

A. Employer hereby agrees to employ the Chief of Police to perform the functions
and duties of such office as set forth in the Chief of Police Job Description on file
with the Office of the City Clerk and referred to for more particulars, and to perform
such other duties as the Administrator may from time to time assign.

B. The Chief of Police is exempt from the overtime provisions of the Fair Labor and
Standards Act, as amended, but is expected to engage in those hours of work that
are necessary to fulfill the obligations of the Chief of Police.
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C. The Chief of Police shall not be involved in any outside employment without
written prior approval from the Employer. This includes, but is not limited to,
consultant work, speaking engagements, entering an independent contract
relationship, or any other activities unrelated to the Chief of Police's employment
with the City. However, Employee may engage in teaching for up to five (5) hours
per week without prior written approval of the Administrator.

D. The Chief of Police will maintain on file with the Employer his current place of
residence and telephone number(s), and shall notify the Employer of any changes
within twenty-four (2\ hours.

E. ln the event the Chief of Police becomes mentally or physically incapable of
performing the Chief of Police job duties, the Employer will comply with the law in

regard to separating the Police Chief from employment.

Section 4: PERFORMANCE EVALUATION

The Administrator shall review and evaluate the performance of the Chief of Police on
an ongoing basis and shall, at least once annually on the employment anniversary date
established, complete a written performance review and/or evaluation. The review
and/or evaluation shall be in accordance with specific criteria developed by the
Administrator. Specific criterion may be added or deleted as the Administrator may
determine.

Section 5: SALARY

Employer agrees to pay the Chief of Police for his services rendered pursuant hereto
a base salary of $6,327.70 bi-weekly (City of Madera Salary Schedule Range 554,
Step E), effective February 21, 2018, payable in installments at the same time as the
majority of the Employer's employees. The Administrator may review and adjust said
base salary in such amounts and to such extent as the Administrator determines,
consistent with the published City of Madera Salary Schedule adopted by the City
Council of the City of Madera.

Employee desires to take a reduction in his compensation package equivalent to the
salary contribution other Safety employees are making towards the CaIPERS Employee
Contribution. Because Employee already pays the full 9% Employee Contribution per
Section 6.D. of the Agreement, Employee desires to contribute an equivalent amount of
salary towards the Employer Contribution to CaIPERS. These contributions toward the
CaIPERS Employer Contribution shall be made as an after tax payroll deduction and be
equivalent to 3% of salary.
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Section 6: OTHER TERMS AND CONDITIONS OF EMPLOYMENT

A. Paid Leave

Employee will receive Annual Leave to be used at his discretion. This benefit shall
be in lieu of receiving any vacation, holiday, administrative, or sick leave.

Because this agreement is effectuated mid-fiscal year, Employee's initial credit of
Annual Leave on May 26,2018 will be 53 hours. Any annual leave not taken on or
before June 30, 2018 shall be paid to the Employee as additional salary at the end
of the fiscal year at the hourly rate then in effect.

Effective July 1 , 2018, Employee shall annually be entitled to receive 25 days of
Annual Leave to be credited to his account on July 1 of each year of the contract,
with one hour credited for each hour used up to an additional 160 hours credited.
Any annual leave not taken on or before the following June 30 shall be paid to the
Employee as additional salary at the end of each fiscal year at the hourly rate then
in effect.

Employee will receive an additional 3 days of annual leave for each 5 years of City
service, up to a maximum of 12 additional days (20 years of service). Leave will be
added to the additional hours credited bank.

ln lieu of cashing out all leave at the end of the fiscal year, Employee will have the
option to roll over up to 80 hours of leave each year. This leave will be added to the
"additional hours credited" bank and will no longer be available for cash-out.
Written notice of the desire to roll time over must be provided to the payroll
department no later than June 15 of each year.

Employee has a sick leave balance from prior employment with the City of Madera.
Sick leave shall be frozen and not increased. Such leave shall remain on the books
as Employee sick leave to be used when and if Employee is ill, and has exhausted
all other Annual Leave.

Employee has a vacation leave balance from prior employment with the City of
Madera. Employer desires that any and all vacation leave balance as of May 16,
2018 shall be paid out currently so that the liability will be extinguished and not
increase. Accordingly such balance shall be reduced and payment made therefore
to Employee in 52 equal installments payable each payroll cycle commencing the
pay period that begins May 26, 2018.

B. Sick Leave Cash Out

Because of prior service with the City of Madera, Employee will have a sick leave
balance consistent with Section 6.A. of this Agreement. Employee may convert a
percentage of sick leave time on the books to cash per resignation, retirement or
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termination from the City, or elect to have such time used as CaIPERS Service Credit
or to purchase Medical Benefits upon retirement.

Employee, with a minimum of five (5) years of service with the City of Madera, may
cash-out under Option # 1 or purchase Medical lnsurance as provided in Option #3
below. Employee, with twenty (20) years of service or more with the City of Madera,
may select either Option #1 or Option #2 below. Option #4 does not require minimum
years of City or Management Group service.

h-Out Without Health lnsurance
5 years of service - 10% cash-out unused sick leave on books
10 years of service - 25o/o cash-out unused sick leave on books
15 years of service - 30% cash-out unused sick leave on books
20 years of service - 50% cash-out unused sick leave on books
The percentage of cash-out shall be prorated based upon the number of years in
service, to a maximum of 50%.

Cash-Out With Health lnsurance: (Option #2)
Retiring employees with twenty years of service and receiving the medical
insurance benefits as defined in Section 6.H. below, shall be eligible for a twenty
percent cash-out of sick leave, plus 1% cash-out added for each year of service
exceeding 20 years to a maximum of 30%.

Purchase of Medical lnsurance: (Option #3)
ln lieu of Cash-Out or CaIPERS Service Credit, Sick Leave may be used to fund
City purchase of medical insurance under the provisions of Section 6.H. of this
agreement, with the exception that twenty years of service is not required. Such
purchase shall be accomplished by using the cash-out value as calculated in

Option #1 above. ln the event of death of an employee (retiree) prior to use of all
Sick Leave for such purpose, the balance is forfeited.

Sick Leave Conversion : (Ontion #4)
An employee has the option to convert 100% of the remaining accrued sick leave
not cashed out or used to purchase post-retirement medical insurance upon
retirement to Service Credit as provided by contract amendment with CaIPERS.

C. Disability, Health, and Life lnsurance

Employer will provide term life insurance for Employee in the amount of $50,000 which
includes accidental death and dismemberment (AD&D) coverage. Employer also will provide
dependent life in the amount of $5,000 and Long Term Disability lnsurance, which provides
salary replacement benefits.

Employer agrees to provide a monthly health benefit allowance for the employee to
purchase health insurance (including medical, dental and vision coverage of the
Employee and family) through an IRS Section 125 Cafeteria Plan.
Effective as of July 1,2017, that contribution will be as follows:
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Enrollment Level Monthlv Allowance

Waiver of Coveraqe $300.00

EE Only $792.56

EE+1 $1,439.11

EE+Familv $2,093.09

Effective July 1 , 2017, Employer will renew the offered teledoc services as part of
the medical plan offerings for the July 1 ,2017-June 30, 2018 plan year. The teledoc
services are captured in the medical plan premiums and monthly benefit allowance
as indicated above and no contribution beyond the above monthly benefit allowance
will be made by Employer.

Medicare - 1.45% Employer's contribution matched by an Employee contribution of
1.45o/o of Employee's salary for mandated Medicare coverage.

D. Retirement

The City participates in the CaIPERS retirement system. The Chief of Police will
be placed on the appropriate safety plan consistent with CaIPERS membership
requirements. The Employee will pay all of the Employee Contribution for the plan
in pre tax dollars under IRS Code 414(h)(2). The Employee will also be
responsible for the Employee's Contribution for the 1959 Survivor's Benefit.

E. Longevity Pay

ln addition to the established base salary, Employee is eligible for longevity pay at
the rate of 2lzo/o for each five years of service as a management employee to a
maximum of 10o/o.

F. City Provided Automobile

The Chief of Police will be provided with a City of Madera fleet vehicle for use
while performing official duties.

G. Bereavement Leave

Employee is allowed an additional three (3) days leave per fiscal year in the event
of death of any of the following members of the employee's family: spouse, child,
parent or grandparent.

H. City Paid Health lnsurance Upon Retirement

Upon retirement, if the Chief of Police has twenty years of service with the City, at
least three (3) of which are in the position of Chief of Police, and Employee is
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eligible for CaIPERS retirement at the time of retirement, Employee is eligible for
the health benefits noted below.

a) City pays 100% of the premium for medical coverage for employee (retiree)
only with City plan through age 64. Employee pays dental and vision coverage
if desired. Coverage for a spouse is available at the expense of retired
Employee.

b) At age 65, or when eligible for Medicare if earlier, the City will pay or provide
a health insurance benefits program which will be supplementalto Medicare.
The program will cover only the retired Employee. The retired Employee must
first obtain both parts A & B of Medicare.

lf the Chief of Police qualifies for employer paid health insurance in retirement as
outlined in paragraph one of this section, he has the opportunity to make an
irrevocable election to receive a monthly payment, equivalent to the premium
charged by the carrier/plan the employee is enrolled in at the time of retirement, in
lieu of participation in the City medical plan. The monthly payment would be equal
to the premium amount charged to cover one person. The payment will continue
until the retiree reaches age 65 or becomes eligible for Medicare, whichever
comes first. At age 65, or when eligible for Medicare if earlier, the City will provide
a monthly payment equivalent to the premium charged by the Medicare
supplement carrier/plan selected by the retiree from those available through the
City at the time provided the retiree has subscribed to or enrolled in parts A & B of
Medicare. The monthly payment will be equal to the premium amount charged to
cover one person.

lf, in the future, the City no longer offers the carrier/plan, the premium for the
replacement plan would be used to determine the amount of monthly payment in
lieu of participation in the health plan.

When making an election to receive the cash equivalent of the medical insurance
premium, the retiring employee waives the right to participate in the City's medical
insurance plan for themselves and any dependents except for the rights provided
by COBRA continuation coverage.

An employee electing to exercise the option to receive the cash equivalent of the
retiree medical insurance premium will only be able to cash out sick leave using
Option #1 provided in Section 6.8. of this agreement.

L Retiree Paid Health lnsurance

lf the Chief of Police does not qualify for City Paid Health lnsurance Upon
Retirement as outlined in Section 6.H. of this agreement, the City will allow
Employee to continue to participate in the City health plan offerings (medical,
dental, and vision) at the retirees expense until age 65 or when eligible for
Medicare, whichever comes first. Both retiree and dependent coverage are
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available under this program. An administrative fee in an amount equal to two
percent (2%) of the insurance premiums will be charged to the retiree for the City
to process the benefit. ln the event the administrative fee increases, retiree shall
pay the higher fee. lf, in the future, the City no longer offers the same insurance
carrier/plan, the retiree and his or her spouse will be eligible to purchase insurance
coverage under the new plan. Coverage must be selected upon retirement; no
lapse in coverage will be allowed under this provision. lf retiree chooses not to
participate or chooses to terminate participation, retiree may not seek coverage
under the City health plan at a later date.

J. Other

The Administrator shall fix any such other terms and conditions of employment, as
s/he may determine from time to time, relating'to the performance of the Chief of
Police, provided such terms and conditions are not inconsistent with or in conflict
with the provisions of this Agreement, the City of Madera Municipal Code or any
other law.

Section 7: TERMINATION

A. The Chief of Police is an at-will employee and serves at the will and pleasure of
the Administrator and may be terminated at any time.

Section 8: CONFLICT OF INTEREST

A. The Chief of Police shall not engage in any business or transaction or have a
financial or other personal interest or association, direct or indirect, which is in
conflict with the proper discharge of official duties or would tend to impair
independence of judgment or action in the performance of official duties. Personal
interests, distinguished from financial interests, include an interest as arising from
blood or marriage relationships or close business, and personal or political
affiliations.

B. The Chief of Police shall also comply with the conflict of interest provisions of the
California Government Code and any conflict of interest code applicable to the
Chief of Police's employment.

C, The Chief of Police is responsible for submitting to the City Clerk the appropriate
Conflict of lnterest Statements (including Form 700) at the time of appointment,
annually thereafter, and at the time of separation from position.

Section 9: DUES AND SUBSCRIPTIONS

Employer agrees, to the extent it is financially able, to budget for and to pay for
professional dues and subscriptions of Employee necessary for his continuation and
full participation in national, regional, state and local associations and organizations
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necessary and desirable for his continued professional participation, growth and
advancement, and for the good of the Employer.

Section 1 0: PROFESSIONAL DEVELOPMENT

A. Employer hereby agrees, to the extent it is financially able, to budget for and
to pay for travel and subsistence expenses of Employee for professional and
official travel, meetings, and occasions adequate to continue the professional
development of Employee and to adequately pursue necessary official
functions for Employer, including but not limited to such other national,
regional, state and local governmental groups and committees thereof which
employee serves as a member.

B. Employer also agrees, to the extent it is financially able, to budget for and to
pay for travel and subsistence expenses of Employee for short courses,
institutes and seminars that are necessary for his professional development
and for the good of the Employer.

C. All travel and subsistence expenses will be paid/reimbursed in accordance
with the City of Madera Travel and Business Expense Policy.

Section 1 1 : INDEMNIFICATION

ln addition to that required under state and local law, Employer shall defend, hold
harmless and indemnify Employee against any tort, professional liability claim or
demand or other legal action, whether groundless or otherwise, arising out of an
alleged act or omission occurring in the performance of Employee's duties as Chief of
Police. Employer will compromise and settle any such claim or suit and pay the
amount of any settlement or judgment rendered thereon.

Section 12: BONDING

Employer shall bear the full cost of any fidelity or other bonds required of the
Employee under any law or ordinance.

Section 13: NOTICES

Notices pursuant to this Agreement shall be given by deposit in the custody of the
United States Postal Service, postage prepaid, addressed as follows:

Employer: City Administrator, City of Madera, 205 West Fourth Street, Madera CA
93637

Chief of Police: On file with the City of Madera Human Resources Department
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Alternately, notices required pursuant to this Agreement may be personally served in
the same manner as is applicable to civiljudicial practice. Notice shall be deemed
given as of the date of personal service or as of the date of deposit of such written
notice in the course of transmission in the United States Postal Service.

Section 14: REDUCTION OF BENEFITS

Employer shall not at any time during the term of this Agreement reduce the salary,
compensation or other financial benefits of Employee, except (1) to the degree of such
reduction across-the-board for all Employees of the Employer, or (2) to the degree
adjustments are made to salary or fringe benefits based on the compensation study
being performed by Koff & Associates for management positions.

Section 15: GENERAL PROVISIONS

A. The text herein shall constitute the entire and fully integrated Agreement between
the parties and no promise, representation, warranty or covenant not included in
this Agreement has been relied upon by any party hereto.

B. This Agreement shall be binding upon and inure to the benefit of the heirs at law
and executors of the Chief of Police; however, this Agreement is not assignable by
either party.

C. This Agreement shall become effective commencing May 26,2018.

D. lf any provision, or any portion thereof, contained in this Agreement is held
unconstitutional, invalid or unenforceable by a court of law, the remainder of this
Agreement, or portion thereof, shall be deemed severable, shall not be affected,
and shall remain in full force and effect. This Agreement shall be construed under
California law. No waiver of any term or condition of the Agreement shall be considered a
continuing waiver thereof.
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lN WITNESS WHEREOF, the City of Madera has caused this Agreement to be signed
and executed on its behalf by its City Administrator, and duly attested by its City Clerk,
and the Chief of Police has signed and executed this Agreement, both in duplicate, the
day and year first above written.

EMPLOYEE CITY OF MADERA

Charlie Dino Lawson,

ATTEST:

Steve F razier, lnterim City Administrator

APPROVED AS TO FORM:

ployee

Sonia Alvarez, City Clerk Brent Richardson, City Attorney
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REPORT TO CITY COUNCIL

Council
Agenda

Meetins of Mav 16. 2018
rtn^ Ni*Li-T:4-

City

SUBJECT: CONSIDERATION OF A RESOLUTION APPROVING PROJECT
COOPERATION AGREEMENT BETWEEN THE CITY OF MADERA AND
MADERA IRRIGATION DISTRICT AND AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT ON BEHALF OF THE CITY

RECOMMENDATION:

That the City Council approve

Resolution No. l8-_ Approving a Project Cooperation Agreement Between the City of Madera and Madera
Irrigation District

SUMMARY:

The City of Madera and the Madera Irrigation District (MID) have identified a project that, when
complete will serve to increase opportunities for recharge of the local aquifer within the limits of the
City and the region in general. The proposed project seeks to provide a physical pipe connection
between Madera Irrigation District facilities and one of the CrW's storm drainage retention basins.
This connection will allow for the diversion of storm water or excess irrigation water in the adjacent
MID canal that would normally pass through the City.

DISCUSSION:

In recent years, the City and the Madera Irrigation District (MID) have discussed ways in which the
City and MID can jointly participate in programs and activities that benefit the groundwater table.
One of those ways includes sending additional water to existing storm drainage retention basins

Englneerlng
205 W. Fourth Street . Madera, CA 93637 . TEL (559) 661-5418 . FAX (559) 675-6605

Return to Agenda



within the city that can accommodate additional water supplies that were not originally anticipated.
This additional water, once percolated, assists in the City and region's efforts in balancing demands
on the water table against concerted efforts to recharge the water table. This proposal has already
been successfully tested in the County at a basin north of Ellis Avenue and east of Country Club Drive
where storm water is pumped from the MID canal west of Country Club Drive. Staff feels the project
proposed as part of this action is preferred over the County basin in that pumps and personnel to
operate them are not required.

The estimated total cost of this project is approximately $28,100. Of this, the City would contribute
$11,700 in direct funding for the purchase of materials while the MID would contribute $16,400 in
the form of MID owned equipment and labor. The funding proposed by staff for this project is from
the Water Conservation Program. The collection of these funds was approved by City Council on
July 15, 2015, when tiers were initiated to reward water conservation. The approved rate increases
were necessary to keep pace with increasing operational costs and to make essential repairs and
improvements to infrastructure. The rates were designed to support and optimize conservation, as

well as affordability for essential needs. Based on the identified goals of this funding, this project and
others like it are ideally suited for using these funds.

The MID Board of Directors will be acting on the Project Cooperation Agreement at their May 15,
2018, scheduled meeting.

FINANCIAL IMPACT:

There is no adverse fiscal impact to the City's General Fund or other Funds. Water Conservation
Program Funds will be used for the City share of the project.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Strategy 101.6 - Ensure infrastructure can sustain population growth in the development of the
General Plan.



RESOLUTION NO. 18 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA, APPROVING A PROJECT COOPERATION AGREEMENT
BETWEEN THE CITY OF MADERA AND MADERA IRRIGATION DISTRICT AND
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT ON BEHALF OF
THE CITY

WHEREAS, the City of Madera and Madera Irrigation District recognize the importance

and value in increasing opportunities to promote and enhance groundwater recharge in the Madera

Subbasin; and

WHEREAS, the City and Madera Irrigation District have identified a project that has the

potential for assisting in recharge of groundwater in the Madera Subbasin; and

WHEREAS, City of Madera and Irrigation District agree to share in the cost associated

with the installation of the Pipe, and equally the benefit of the groundwater recharge.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MADERA HEREBY

finds, orders and resolves as follows:

The above recitals are true and correct.

The Project Cooperation Agreement Between the City of Madera and Madera

Irrigation District, a copy of which is on file in the office of the City Clerk and referred

to for particulars, is approved.

The Mayor is authorized to execute said agreement on behalf of the City.

This resolution is effective immediately upon adoption.

*******{<*****
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PROJECT COOPERATION AGREEMENT
BETWEEN THE CITY OF MADERA AND

MADERA IRRIGATION DISTRICT

This Project Cooperation Agreement (lhe"Agreemenf') is dated as of May , 2018, (the

" Effective Date"), by and between Madera Irrigation District (the " Districf ') and the City of Madera (the
"City"). The District and the City are collectively referred to herein astheo'Parties."

RECITALS

WHEREAS, the City owns and operates a water basin located on Parcels 006-380-006 and 006-
380-011 that is capable of capturing storm water (collectively,the"City Facilities"); and

WHEREAS, under appropriate circumstances, the Parties believe that, through greater
cooperation between the Parties, City Facilities may be used more efficiently, and may provide increased
benefits for both the District and City, including the promotion and enhancement of groundwater recharge
in the Madera Subbasin; and

WHEREAS, the City presently lacks a means of conveying surface water from the District's
existing facilities known as District Lateral 24.2-14.2 (the"District Facilities") to the City Facilities to
provide such potential benefits; and

WHEREAS, to convey surface water from the District Facilities to the City Facilities, the
Parties contemplate jointly undertaking the installation of a drainage pipe approximately 120 feet in
length, meter box, and related appurtenances from the open canal to the basin in a location more
particularly described in Exhibit "A" to this Agreement (the "Pipe"); and

WHEREAS, the Parties seek to share in the cost associated with the installation of the Pipe, and
allocate the groundwater recharge benefit to the Parties associated with the use of the Pipe and the City
Facilities, as provided herein.

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and
agreements contained herein, and for other good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby covenant and agree as follows:

AGREEMENT

1. Term. The term of this Agreement will commence upon the Effective Date, and will
continue for a period of ten (10) years, unless terminated earlier under Paragraph 11 of this Agreement.

2. Design and Installation of Pipe. The District, by and through its employees or
contractors, shall design, and construct the Pipe. The Pipe shall be constructed in a workmanlike marurer,
and with reasonable diligence and skill, and the District shall install the Pipe between the District
facilities and the City basin.

A. The City shall reimburse to the District for all of the cost of the materials required
by the District to install the Pipe. The District shall prepare as-built plans, obtain appropriate permits for
construction and provide/procure labor at its own expense.

B. Following its installation, the Pipe shall be City property downstream of the
meter box.



3. Operation of Pipe and City Facilities. Following the initial installation
of the Pipe by the District as provided in Paragraph 2 hereunder, the City shall be solely and exclusively
responsible for the operation and maintenance of the Pipe and the City Facilities, including but not limited
to the costs of labor, equipment rental, and permitting not associated with initial construction, subject to
the terms and conditions provided herein.

A. The City shall operate the Pipe and the City Facilities in a manner consistent with
all applicable local, state and federal laws and regulations.

B. The City shall notifr the District in writing prior to making any alterations,
additions, or improvements to the Pipe.

4. Acceptance of Surfuce llater by the City. Inthe event the District has excess surface
water supplies that are capable of being diverted to storage in the City Facilities the District will make
these supplies available at its sole discretion and at no cost to the City. The City shall accept the delivery
of such water contingent upon City's determination that such water can be accepted without creating
basin capacity concerns, and convey such water through the Pipe into the City Facilities, in an amount
equal to or less than the capacity of the Pipe and/or the City Facilities.

5. Allocation of Groundwater Benefit. The Parties shall share equally (50% and
50%) in the groundwater recharge benefit for any water delivered to the City Facilities by either Party.
The groundwater recharge benefit will be determined based on volumetric meter readings. The volume
will be measured in acre feet, to the nearest tenth of an acre foot, using a meter owned by the District, at a
meter located on the Lateral 24.2-14.2 Canal access road near the southeast corner of the basin. The
District will submit annual readings and volumetric calculations to the City.

6. Inclusion of Additional Facilities By Mutual Agreement. The Parties may, by mutual
written agreement, include any additional storage facilities operated by the City as "City Facilities" under
this Agreement.

7. Responsibility of Both Parties lVith Respect to their Own Facilities. Nothing herein
shall be construed as affecting the Parties' existing obligations to maintain all of their existing facilities
at their own sole cost and expense. The Parties will each be responsible for all costs, including labor,
equipment rental, and permitting, required to maintain and operate any facilities each Party owns, and one
Party shall not look to the other Party for any such costs.

8. Insurance. The Parties shall each include the other Party as an additional insured on
their respective liability insurance coverage, which coverage shall be in a liability amount of at least
One Million Dollars ($1,000,000.00) combined single limit, or the amount generally carried by the
Parties, whichever shall be higher. The Parties shall be named by the other Party as an additional
insured by endorsement of the liability policies required by this Paragraph and such endorsement shall
name the entity, its officers, officials, employees, and agents. The endorsement shall require the insurer
to provide the additional insured with not less than thirty (30) days prior written notice before any
cancellation of the coverage required by this Paragraph. The payment of any such deductible or self-
insured retention of liability amounts shall be the sole responsibility of the insured Party. The Parties
shall provide the other Party with a certificate of insurance reflecting the insurance coverage required
by this Paragraph as soon as practicable after the Effective Date. Such certificates shall also be
provided upon renewal of said policies and changes in carriers. If the District utilizes the services of
outside design professionals, contractors or any other service providers in the course of designing or
constructing the Pipe, the District will obtain appropriate general liability and automobile liability
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coverage naming both the District and City as additional insured as well as proof of professional
liability and workers' compensation coverage with waiver of subrogation in favor of the District and
City.

9. Indemnification.

A. The City shall at all times indemnify and save harmless the District against and
pay in full all losses, damages, or expenses the District may sustain, incur or become liable for, resulting
in any manner from the Crty's maintenance and operation of the City Facilities, including, but not limited
to, any such losses, damages or expenses arising out of (a) loss of or damage to property, (b) injury to or
death of persons, (c) mechanics' or other liens of any character, (d) taxes or assessments of any kind, and
(e) failure to comply with any legal requirements. It is the intention of the Parties that the District's right
to indemnity hereunder shall be valid and enforceable against the City regardless of negligence (whether
active or passive) on the part of the District, and its officers, agents and employees, unless such injury is a
result of the sole negligence of the District.

B. The District shall at all times indemni$r and save harmless the City against and
pay in full all losses, damages, or expenses the City may sustain, incur or become liable for, resulting in
any manner from the District's work under paragraph 2 herein and also due to the District's maintenance
and operation of the District Facilities, including, but not limited to, any such losses, damages or expenses
arising out of (a) loss of or damage to property, (b) injury to or death of persons, (c) mechanics' or other
liens of any character, (d) taxes or assessments of any kind, and (e) failure to comply with any legal
requirements. It is the intention of the Parties that the City's right to indemnity hereunder shall be valid
and enforceable against the District regardless of negligence (whether active or passive) on the part of the
City, and its officers, agents and employees, unless such injury is a result of the sole negligence of the
City.

10. Defense.

A. Upon written Notice from the District, the City agrees to assume the defense of
any lawsuit, administrative action or other proceeding brought against the District by any public body,
individual, partnership, corporation, or other legal entity, relating to any matter related to the City's
operation of the City Facilities. The City shall pay all the costs incident to such defense, including, but not
limited to, attomeys' fees, investigators' fees, litigation expenses, settlement pa;zments, and amounts paid
in satisfaction ofjudgments. Any and all lawsuits or administrative actions brought or threatened on any
theory of relief available at law, in equity or under the rules of any administrative agency shall be covered
by this section, including, but not limited to, the theories of intentional misconduct, negligence, breach of
statute or ordinance, or upon any theory created by statute or ordinance, state or federal.

B. Upon written Notice from the City, the District agrees to assume the defense of
any lawsuit, administrative action or other proceeding brought against the City by any public body,
individual, partnership, corporation, or other legal entity, relating to any matter related to the District's
operation of the District Facilities or resulting from the District's work under paragraph 2 herein. The
District shall pay all the costs incident to such defense, including, but not limited to, attomeys' fees,

investigators' fees, litigation expenses, settlement payments, and amounts paid in satisfaction of
judgments. Any and all lawsuits or administrative actions brought or threatened on any theory of relief
available at law, in equity or under the rules of any administrative agency shall be covered by this section,
including, but not limited to, the theories of intentional misconduct, negligence, breach of statute or
ordinance, or upon any theory created by statute or ordinance, state or federal.
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11. Termination This Agreement may be terminated at any time prior to its expiration by
providing written Notice to the other Party pursuant to Paragraph 15 below. The Agreement will
automatically terminate, without further action of either Party, on the ninetieth (90th) day following the
date upon which such Notice is deemed effective under Paragraph 1 5 below (the "Date of Termination")
All groundwater recharged under Paragraph 5 up to and including the Date of Termination will be
recorded and allocated pursuant to Paragraph 5 above. The groundwater recharge benefit for any water
recorded and allocated under this Agreement shall continue past the Date of Termination.

12. Entire Agreement. This Agreement contains the entire agreement between the Parties
relating to the rights herein granted and the obligations hereunder assumed. Any oral representations or
modifications concerning this Agreement shall be of no force and effect. This Agreement may be
modified or amended only in writing, signed by both parties. The terms of this Agreement are contractual
and are the result of negotiation among the Parties. Each Party hereto has cooperated in the drafting and
preparation of this Agreement.

13. Amendmenfs. This Agreement cannot be amended, modified, or supplemented in any
respect except by written agreement entered into by the Parties hereto.

14. Severability. In the event any term or provision of this Agreement shall be held to be
unenforceable for any reason whatsoever by any court ofcompetentjurisdiction, such holding shall not
invalidate or render unenforceable any other term or provision hereof.

15. Notice. Whether expressly so stated or not, all notices, demands, requests and other
communications required or permitted by or provided for in this Agreement ("Notice") shall be given in
writing to the Parties at their respective addresses set forth below, or at such other address as a Party shall
designate for itself in writing in accordance with this Section:

DISTRICT:
Madera Irrigation District
12152 Road 281/+

Madera, CA93637
Attn: General Manager

TO THE CITY:
City of Madera
205 W.4d'street
Madera, CA93637
Attn: City Engineer

Notice under this Paragraph may be transmitted (i) by personal delivery, (ii) by delivery
by messenger, express or air courier or similar courier, and (iii) by delivery by United States first class
certified or registered mail, postage prepaid. Except as otherwise provided in this Agreement, delivery or
service of any Notice shall be deemed effective only upon receipt, and receipt shall be deemed to have
occurred when the Notice was delivered to the specified address without regard to whether or not a
representative of the addressee was present to receive the Notice; provided, any Notice delivered after
5:00 P.M. local time of place of receipt, or on a day other than a Business Day, shall be deemed received
on the next succeeding Business Day.

16. Liens. A Party shall not permit to be placed against any property or facility of the
other Party, or any part thereof, any design professionals', mechanics', materialmen's, contractors' or
subcontractors' liens. The Parties each agree to hold the other Party harmless for any loss or expense,
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including reasonable attorneys' fees and costs, arising from any such liens which might be filed against
the property or facility that is not owned or operated by that Party.

17. Execation of Additional Documents. In addition to, and without replacing any other
terms or provisions of this Agreement, each party further assures and represents to each other party that it
will execute such other documents and take such other actions as may be reasonably necessary to further
the purpose of this Agreement.

18. No Third-Purty Benejiciary Intended. This Agreement is made solely for the benefit of
the Parties to this Agreement and their respective permitted successors and assigns, and no other person
or entity shall have or acquire any right by virtue of this Agreement.

19. No Assignmezr. Neither Party may assign this Agreement, or any of their respective
rights or obligations hereunder, to any other person.

20. Interpretation. Headings in this Agreement are used for convenience only and shall have
no force or effect regarding its interpretation or construction. The Parties have each participated in the
drafting of this Agreement, and none of the Parties hereto shall be deemed to be the author of this
Agreement, and any rule of construction of contracts (including, without limitation, Califomia Civil Code
Section 1654) that ambiguities are to be construed against the drafting party, shall not be employed in the
interpretation of this Agreement.

21. Warranty of Authority. Each Party represents and warrants to the other that it has the
right, power, and legal capacily and authority to enter into and execute this Agreement, and that the
person or persons executing this Agreement on its behalf are authorized to do so and that no approval or
consent of any person or entity other than those persons executing this Agreement on its behalf are

necessary in connection with each Parties' obligations hereunder.

22. Exhibits. Each of the exhibits attached hereto is expressly made a part hereof by
reference as though fully set forth in this Agreement.

23. Counterparfs. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, and will become effective and binding upon the Parties at such time
as all of the Parties have signed a counterpart of this Agreement. All counterparts so executed shall
constitute an Agreement binding on all of the Parties notwithstanding that all of the Parties are not
signatories to the same counterpart. Each of the Parties agree that a fully executed copy of this
Agreement may be enforced as though it were an original.

24.
Agreement.

Recitals. The "Recitals" stated above are hereby incorporated into this Settlement

\\

************
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IN WITNESS WHEREOF, the foregoing Agreement is executed on the date and year
first above-written.

CITY OF MADERA

Andrew J. Medellin, Mayor

ATTEST: MADERA IRRIGATION DISTRICT

City Clerk By:

Title:

Approved as to Legal Form:

By:
City Attomey

ACCOUNT NUMBER(S)

J:\wdoa\0 I 246\034Latcn00396485.DOCX
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EXHIBIT ''A"
BERRY HOME RANCH
BASIN CONNECTION

TO LATERAL 24.2.14.2

Leqend
A Weir

n Turnout Structure

- 

Proposed Pipe

Canal

Waterways

o 175 350 700r
Feet

MADERA
IRRIEATI(]N OISTRICT

@

,,.@*

Basins

Date:
2116t2017

Author:
Anourack K,

MADERACITY
006-380-006.21424.2-

MADEMCITY
006-380411



EXH IBIT B

Madera lrrigation District
12152Road28 114

Madera, CA 93637-9199

Cost Estimate

Date:

Owner:

Canal/Pipeline:

APN:

JOB #:

Construction Days:

Project Description:

Material

112312017 Owner:

City of Madera Date

Laleral 24.2-1 4.2 (Berry Home Ranch)

306-380-006 MID:

TBD Approval Date

lnstall canal on the north side of the La|.24.2-14.2 to make connection to the

Basin. Add hard oan rio rao in canal around turnout structure. lnstall and connect new meter box and meter

lnstall 15" PVC pipe to concrete outfall structure and add hard pan rip rap in basin as needed. Add a new

4' oedestrian walk oate north of the turnout structure.

uoon Citv reouest. ootional additional fence renzrrs needed on the south side of basin fencino

Quantity Units Gost Per Unit Cost
1 6'Meter Box
2 Trash Screen
3 15" Stainless Steel Mechanical Associates Canal Gate
4 15'PVC SDR-41 (100psi) Gasketed Pipe
5 4" PVC Air Vent
6 15'PVC SDR-41 (100psi) 45 Degree Elbow
7 Concrete (Collars, Post Footings)
8 15" Open Flow Meter
9 Steel Meter Box Cover
10 4'wide Chain Link Pedestrian Walk Gate
11 Miscellaneous Materials (wood, sand, paint, bolts, etc.)

1

1

20
1

2
4
1

'l

1
,|

lump sum

lump sum

300 $
1,200 $

15 $
50$

350 $
115 $

2,500 $
300 $

1,000 $
500 $

300
1,200
1,800

50
700
460

2,500
300

1,000
s00

ea
ea
ft

ea
cy
ea
ea
ea

$
$

$
$
$
$
$
$
$
$

MaterlalSubtotal: $ 9,200
10% Contingency: $ 1,000

Material Total: $ 10,700

Labor Quantity Units Cost Per Unit Cost
1 Maintenance Workers 3 @ 40 hrs 120 hrs $ 49 f EF8il
2 Excavator Operator 40 hrs $ 53 $ 2,120
3 Dump Truck 16 hrs $ 45 $ 72O
4 Freightliner Truck Operator 3 hrs $ 45 $ 135
5 Maintenance Foreman 8 hrs $ 54 $ 432

Labor Subtotal: $ 9,300
10% Contingency: $ 1,000

Units

LaborTotal: $

Cost Per Unit

10,300

Costut

2 Freightliner Truck
3 Maintenance Truck
4 Laser Level
5 Pickup Truck

3 hrs
40 hrs
16 hrs
40 hrs
24 hrs

70
30

5
10

3

210
1,200

80
400

726 Wacker Com

Notes:
1.) This estimate assumes there are no existing utility conflicts.
2.)This estimate assumes all work will be completed during irrigation off season in dry conditions
3.) This estimate assumes that City will mow basin prior to construction.

10% Contingency: $ 500
Equipment Total 4,900

1,200

$

$

F:\ENGINEERING\Basins\Berry Home Ranch\Estimate\BerryHomeRahch-20170123 L/23/20L7



REPORT TO THE CITY COUNCIL

COUNCIL MEETING OF Mav 16.2018

AGENDA ITEM NUMBER E-l
BY

ADMINI TOR

CITY ADMINI R

SUBJECT:

REQUEST FOR COUNCIL TO ADOPT A RESOLUTION AUTHORIZING THE
MAYOR TO SIGN A LETTER OF' SUPPORT ON BEHALF' OF THE CITY FOR THE
STAFFING F'OR ADEQUATE FIRE AND EMERGENCY RESPONSE GRANT
APPLICATION TO THE U.S. DEPARTMENT OF HOMELAND SECURITY F'EDERAL
EMERGENCY MANAGEMENT AGENCY

RECOMMENDATION:

Staff recommends that the Council adopt the attached resolution and authorize the Mayor to sign
the letter of support.

SUMMARY:

The Department of Homeland Security's (DHS) Fiscal Year 2017 Staffing for Adequate Fire and
Emergency Response (SAFER) Program is a funding initiative designed to strengthen the
nation's ability to respond to fire and fire-relatedhazards and improve the nation's overall level
of preparedness. The goal is to enhance the ability of recipients to attain and maintain24-hour
fire department staffing and to assure that their communities have adequate protection from fire
and fire-related hazards.

The SAFER Program is composed of two activities, the Hiring Activity and the Recruitment and
Retention of Volunteer Firefighters Activity. City staff submitted a grant application on behalf
of the Fire Department for the Hiring Activity. In awarding grants, the Administrator of FEMA
considers the following:

oThe findings and recommendations of the Technical Evaluation Panel;
oThe degree to which an award will reduce deaths, injuries, and property damage by

reducing the risks associated with fire related and other hazards; and

Return to Agenda



oThe extent of an applicant's need for a SAFER grant and the need to protect the United
States.

The enhanced staffing levels of all SAFER recipients should ensure that all first-arriving
apparatus are staffed with a minimum of four qualified personnel capable of initiating the
suppression response. The minimum of four qualified personnel meets the National Fire
Protection Association (NFPA) 17 l0 I 17 20 standards.

The grant application proposes to hire eight (8) new firefighters with SAFER grant funding to fiIl
staffing needs for the new fire station under cunent development to be constructed with Measure
K Public Safety tax. These positions are needed because Madera City Fire Department has never
met the required amount of fuIl-time firefighter personnel needed to maintain minimum NFPA
and OSHA-compliant (Occupational Safety and Health Administration) staffing standards.
NFPA 1720 standards recommend that the department deploy 14 carcer firefighters to hre
emergencies at least 80 percent of the time; however, when the Department has only 6 career
firefighters available at arry given time, it cannot meet NFPA standards.

Limited staffing translates directly to reduced levels of service. This affects the Insurance
Service Office (ISO) Public Protection Classification (PPC) rating for property owners. Cities
with high ISO ratings frequently have greater insurance rates and premiums compared to cities
with more readily-available fire protection services. Consequently, a greater economic hardship
is imposed on cities and residents. Adding more staff to the stations will help increase firefighter
safety and lower the ISO ratings in the City of Madera.

The attached letter of support confirms the City of Madera's commitment to SAFER pre- and
post-award requirements. Upon acceptance of an award and during the period of performance of
the grant, firefighter staffing levels shall be maintained, no lay-offs shall occur, and continued
employment of the eight (8) full-time, non-job share positions shall be provided for in the City of
Madera's Fire Department budget. Please refer to Attachment A, for a copy of the proposed
support letter.

The grant is for a three-year period. For the first and second years, the Federal share ofa first-
year firefighter's annual costs is covered at 75 percent, resulting in a 25 percent City
contribution. The third-year Federal share is 35 percent, and a 65 percent City contribution.
Over the three-year period, the total Federal share is $5,643,655 and the total City share is
$3,508,217.

FINANCIAL IMPACT:

An award of a SAFER grant reduces impacts to the General Fund. Grant funds, if awarded,
would supplement Measure K funds to cover the positions. It is projected that Measure K Public
Safety tax will provide for the continued employment of the eight (8) firefighters thereafter.



VISION MADERA 2025 ACTION PLAII CONSISTENCY:

The SAFER grant addresses the following Strategy and Actions.

Shategy 421: First Response Emergency Services: Ensure the safety and protection of Madera
and its community members through adequate first response to emergencies.
Maintain sufficient resources to expand protection as the community grows.

Action 421.1: Continue to recruit qualified, motivated safety personnel to meet national standard
of swom and non-sworn personnel per thousand population.

Actions 421.2: Develop a plan to increase staffing in fire service to meet levels to be
determined.



and

RESOLUTION NO. 18.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA,
CALIFORNIA, AUTHORIZING THE MAYOR TO SIGN A LETTER OF

SUPPORT ON BEHALF OF THE CITY FOR THE STAF'FING F'OR ADEQUATE
F'IRE AND EMERGENCY RESPONSE GRANT APPLICATION TO THE U.S.

DEPARTMENT OF HOMELAND SECURITY FEDERAL
EMERGENCY MANAGEMENT AGENCY

WHEREAS, the SAFER funding initiative is designed to strengthen the nation's ability
to respond to fire and fire-relatedhazards and improve the nation's overall level of preparedness;
and

WHEREAS, the goal is to enhance the ability of recipients to attain and maintain 24-
hour fire department staffing and to assure that their communities have adequate protection from
fire and fire-related hazards; and

WHEREAS, The City applied on behalf of the Fire Department for the Hiring Activity;

WHEREAS, all SAFER recipients shall ensure that all first-arriving apparatus are staffed
with a minimum of four qualified personnel capable of initiating the suppression response; and

WHEREAS, the grant application proposes to hire eight (8) new firefighters with
SAFER grant funding to fill staffing needs for the new fire station constructed with Measure K
Public Safety tax; and

WHEREAS, the attached letter of support confirms the City of Madera's commitment to
SAFER pre- and post-award requirements.

NOW, THEREF'ORE, THE CITY COUNCIL OF THE CITY OF MADERA
HEREBY FINDS, RESOLVES AI\D ORDERS AS FOLLOWS:

1 The above recitals are true and correct.

2. The City of Madera supports the grant application for Staffing for Adequate Fire and
Emergency Response, as addressed in the letter of support, a copy of which is on file in
the office of the City Clerk.

3. The Mayor of the City of Madera is hereby authorized to sign said letter on behalf of the
City.

4. This Resolution is effective immediately upon adoption.



Attachment A

May 17,2018

Catherine Patterson
Branch Chief
Staffing for Adequate Fire and
Emergency Response (SAFER)
fi regrants@fema.dhs. gov

Re: City of Madera SAFER Grant Application Letter of Support

Dear Ms. Patterson:

The City of Madera submitted the SAFER electronic grant application April 27,2018. This letter confirms
the City of Madera's commitment as follows:

the award.

grant.

eight (8) full-time, non-job share positions following the period of performance of the grant.

Budget Matrix below.

Thank you for your time and attention. If there are questions, then do not hesitate to contact Ms. Ivette
kaheta, Grants Administrator; i iraheta@c itvofmadera.com, 5 59 -66 1 -3 692.

Very truly yours,

Andrew J. Medellin
Mayor

ti,

2O5 W. Fourth Street . Madera, CA 93637 . TEL (559) 661-5400 . FAX (559) 674-2972
www.madera.ca.gov

Budset Matrix
First

l2-Month Period
Second

12-Month Period
Third

l2-Month Period
Total

Personnel 1.646.496 1.646.496 1.646.496 4.939.488
Benefits 1.404.128 1,404.128 1.404,t28 4,212,384
Other - Additional Fundins 0 0 0 0
Total: 3,050,624 3.050.624 3,050624 9.151.872
Total Applicant Share 762.656 762"6s6 1.982.905 3,508,217
Total Federal Share 2.287.968 2.287.968 1.067 .7 t9 s.643.6ss
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