REGULAR MEETING OF THE
OVERSIGHT BOARD OF THE SUCCESSOR AGENCY
TO THE FORMER MADERA REDEVELOPMENT AGENCY
Monday, March 18, 2013
9:00 a.m. — Regular Session
City of Madera City Hall — Council Chambers
205 West Fourth Street, Madera, California

1.

Action/Summary Minutes

CALL TO ORDER — REGULAR SESSION
Meeting called to order by Chairperson Brett Frazier at 9:00 a.m.

ROLL CALL

Board Members Present:

Brett Frazier, Chairperson

Stell Manfredi, Vice-Chairperson

Ric Arredondo, Board Member (arrived following the Roll Call at 9:04 a.m.)
Max Rodriguez, Board Member (arrived following the Roll Call at 9:13 a.m.)
Donald Horal, Board Member

Dr. Cecilia Massetti, Board Member

Bob Wilson, Board Member

Successor Agency Staff Members Present:
Successor Agency Executive Director Jim Taubert, General Counsel Brent Richardson, and Successor
Agency Secretary Sandi Brown.

The Pledge of Allegiance was led by Chairperson Brett Frazier.

PUBLIC COMMENT

The first fifteen minutes of the meeting are reserved for members of the public to address the Board on items which are
within the subject matter jurisdiction of the Board. Speakers shall be limited to three minutes. Speakers will be asked
to identify themselves and state the subject of their comment. If the subject is an item on the Agenda, the Chairperson
has the option of asking the speaker to hold the comment until that item is called. Comments on items listed as a
Public Hearing on the Agenda should be held until the hearing is opened. The Board is prohibited by law from taking
any action on matters discussed that are not on the Agenda, and no adverse conclusions should be drawn if the Board
does not respond to public comment at this time. '

Chairperson Frazier opened the public comment portion of the meeting. There being no comments offered,
the public comment portion of the meeting was closed.

CONSENT CALENDAR

21 Minutes of the Regular Meeting of the Oversight Board for February 19, 2013

Action: Approval of the Consent Calendar item as presented.

Moved by: Board Member Manfredi; seconded by Board Member Wilson.

Vote: 5/0. Ayes: Board Members Frazier, Manfredi, Horal, Massetti, and Wilson; Noes: None; Absent
Board Members Arrendondo and Rodriguez.

PRESENTATIONS/ADMINISTRATIVE REPORTS

3.1 Update on Legislative Activities Related to Redevelopment

Agency Secretary Sandi Brown announced that members of the public are advised that per Government
Code 54957.5 copies of the attachment to the staff report for ltem 3.1 were distributed less than 72 hours
prior to the meeting and additional copies are available from her following the meeting.

Summary of staff report: Successor Agency Executive Director Jim Taubert presented the staff report noting
the attachment to the staff report contains a brief description on legislation that has been introduced that
primarily deals with infrastructure and bills clarifying the role of the Department of Finance. He noted the




only two bills to advance so far are SB 1 (Steinberg) and SB 33 (Wolk), which were heard in committee last
week and passed out of committee by a unanimous vote. Mr. Taubert advised that he will keep the
members of the Oversight Board informed as bills progress through the legislative session. Discussion
followed.

Informational staff report only — no formal action required.

Note: For the record, Board Member Ric Arredondo arrived at 9:04 a.m.

4. NEW BUSINESS

41 Consideration of a Resolution Approving a Purchase and Sales Agreement for Property
Located at 300 South ‘G’ Street (APN 010-162-001)

Summary of staff report: Successor Agency Executive Director Jim Taubert presented the staff report
advising this action was approved by the Successor Agency at their meeting on Wednesday, March 13,
2013. Mr. Taubert advised that the former Madera Redevelopment Agency (RDA) entered into a
Memorandum of Understanding (MOU) in 2008 with Madera County relative to the courthouse project that
resulted in the County transferring title of the County garage and IT building to the RDA, creating an
enforceable obligation in the amount of $880,000 that was based upon the appraised value of the property
transferred as defined in the MOU. The RDA demolished the structures and transferred title to the State of
California for the courthouse project. The County directed that the obligation be applied to the acquisition of
property to accommodate the future offices of the District Attorney and the Probation Department. The
Successor Agency to the former RDA is obiigated, per the terms of the MOU, to acquire the property. He
explained this property is located at 300 South ‘G’ Street, is currently owned by a local church, and is key
because of its size and location relative to the new courthouse. Discussion followed.
Action: Adopted Resolution No. OB 13-04, approving a purchase and sales agreement for property located
at 300 South ‘G’ Street (APN 010-162-001)
Moved by: Board Member Wilson; seconded by Board Member Manfredi.
Vote: 6/0. Ayes: Board Members Frazier, Manfredi, Horal, Massetti, Wilson and Arredondo; Noes: None;
Absent: Board Member Rodriguez. (Board Member Ric Arredondo arrived at 9:04 a.m. and participated in the vote. )

Note: For the record, Board Member Max Rodriguez arrived at 9:13 a.m.

4.2 Consideration of a Resolution Authorizing Payment of Certain Enforceable Obligations from
Sources Other Than Those Listed on the Recognized Obligation Payment Schedule for the
Period July 1, 2012 through December 31, 2012 (ROPS II)

Summary of staff report: Successor Agency Executive Director Jim Taubert presented the staff report noting

that staff has been communicating with Department of Finance (DOF) staff over the past few days relative to

our ROPS Il and lll. He explained that the Agency has five (5) different ways to fund projects including Bond

Proceeds, Reserve Balances, Administrative Allowance, RPTTF and Grants. He said DOF has indicated that

when we submitted our ROPS |l certain obligations were shown as being funded with RPTTF, and should

have been shown as being funded with our Reserve fund. He said that staff's conversations with DOF have
centered on how to correct the error. He advised that DOF is threatening to take a lot of our Reserve funds,
which are necessary to make our bond payments and would leave only Bond Proceeds to pay off our bonds.

Mr. Taubert stated that would trigger a bond default. He noted that DOF’s response to staff was that the

Agency had other options to make the Bond payment, such as getting a loan from the City, restructuring our

current debt, or withholding pass-thru payments. Mr. Taubert noted that DOF by acknowledging this is

putting our ability to retire bonds at risk, and is basically saying it’s a local problem — not their problem. Mr.

Taubert advised staff is requesting DOF to allow us to move the funds from the RPTTF to the Reserve fund

so that we can meet our bond payment and won't be forced to consider the unlikely options presented by

DOF, such as obtaining a loan from the City. Mr. Taubert indicated that DOF has said it's too late to fix

ROPS II; we can only make changes to the ROPS Ill. However, staff's recommendation is to proceed with

the request to correct funding sources for both ROPS Il and ROPS IlI; move to Meet and Confer if need be

and litigation if necessary. Chairperson Frazier called for questions. Discussion followed.

Action: Adopted Resolution No. OB 13-05, approving the payment of certain enforceable obligations from

sources other than those listed on the Recognized Obligation Payment Schedule for the period July 1, 2012

through December 31, 2012 (ROPS 1I).

Moved by: Board Member Arredondo, seconded by Board Member Manfredi.

Vote: 7/0. Ayes: Board Members Frazier, Manfredi, Horal, Massetti, Wilson, Arredondo and Rodriguez;

Noes: None; Absent: None. (Board Member Max Rodriguez arrived at 9:13 a.m. and participated in the vote. )
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4.3  Consideration of a Resolution Authorizing Payment of Certain Enforceable Obligations from
Sources Other Than Those Listed on the Recognized Obligation Payment Schedule for the
Period January 1, 2013 through June 30, 2013 (ROPS lll)

Summary of staff report: Successor Agency Executive Director Jim Taubert presented the staff report noting

this is the same action as that presented in ltem 4.2 except it is related to the ROPS Ill. Chairperson Frazier

called for questions. Discussion followed.

Action: Adopted Resolution No. OB 13-06, approving the payment of certain enforceable obligations from

sources other than those listed on the Recognized Obligation Payment Schedule for the period January 1,

2013 through June 30, 2013 (ROPS III).

Moved by: Board Member Arredondo; seconded by Board Member Massetti.

Vote: 7/0. Ayes: Board Members Frazier, Manfredi, Horal, Massetti, Wilson, Arredondo and Rodriguez;

Noes: None; Absent: None.

5. GENERAL
There are no items for this section.

6. BOARD MEMBER REPORTS
No reports were offered.

7. ADJOURNMENT
The meeting was adjourned at 9:26 a.m.

Sandi Brown, Agency Secretary Brett Frazier, Chairperson

Isb

March 18, 2013 Regular Meeting of the Oversight Board Page 3






REPORT TO THE OVERSIGHT BOARD
OF THE SUCCESSOR AGENCY TO THE FORMER
MADERA REDEVELOPMENT AGENCY

BOARD MEETING OF: April 15, 2013
AGENDA ITEM NUMBER: 2.2

APPROVED BY:

e ¢ 72 1

xegutive Director

Subject: Consideration of a Resolution Approving the Rescission of Resolution No. OB 13-04 in
its Entirety and Approving an Amended Agreement for the Purchase and Sales
Agreement for 300 South “G” Street (APN 010-162-001)

Summary: The Oversight Board will consider a resolution approving the rescission of Resolution
No. OB 13-04 and approving an amended Purchase and Sales Agreement for property
at 300 South ‘G’ Street. Following the approval by the Successor Agency and Oversight
Board at their March meetings, a third trustee on title, Celia Gonzalez, was revealed by
the title company. The three property owners are Celia Gonzalez, Silviano Gonzalez
and Martin Andrade, as Trustees and Constituting the Local Board of Trustees of the
Ingelsia De Dios De Madera Church of God. The sales price is $310,000.00.

HISTORY/BACKGROUND

This action was approved by the Successor Agency on March 13, 2012 and by the Oversight Board on
March 18, 2013. During the escrow process, the title company discovered a third trustee listed on the Church
of God Warranty Deed that was not included on the original preliminary title report. Consequently, the
resolution and agreement approved by both boards at their March meetings were not accurate and need to
be rescinded and an amended agreement approved.

SITUATION

The Successor Agency approved rescinding Resolution No. SA 13-05 and the amendment of the Purchase
and Sales Agreement at their meeting on April 10, 2013. The Oversight Board is being asked to approve the
rescission of Resolution No. OB 13-04 and approve the amended Purchase and Sales Agreement.

The Department of Finance, through the attached e-mail, indicated that they may be requesting additional
information on this item.

RECOMMENDATION

Staff recommends the Oversight Board adopt the resolution approving the rescission of Resolution No. OB
13-04 and approve the amended Purchase and Sales Agreement for the acquisition of property located at
300 South ‘G’ Street.

JET:sb

Attachments:

-Resolution

-Copy of Amended Agmt for Purchase/Sale of Real Property
-March 26, 2013 DOF E-mail



RESOLUTION NO. OB

RESOLUTION OF THE OVERSIGHT BOARD TO THE SUCCESSOR AGENCY TO THE
FORMER MADERA REDEVELOPMENT AGENCY OF THE CITY OF MADERA,
CALIFORNIA, APPROVING THE RESCISSION OF RESOLUTION NO. OB 13-04 IN ITS
ENTIRETY AND APPROVING AN AMENDED AGREEMENT WITH SILVIANO
GONZALEZ, CELIA GONZALEZ, AND MARTIN ANDRADE, AS TRUSTEES AND
CONSTITUTING THE LOCAL BOARD OF TRUSTEES OF THE INGELSIA DE DIOS DE
MADERA CHURCH OF GOD, FOR THE PURCHASE OF REAL PROPERTY LOCATED
AT 300 SOUTH ‘G’ STREET, IN THE CITY OF MADERA

WHEREAS, Silviano Gonzalez, Celia Gonzalez, and Martin Andrade, as Trustees and
constituting the Local Board of Trustees of the Ingelsia De Dios De Madera Church of God,
have offered for sale to the City of Madera, as Successor Agency to the former Madera
Redevelopment Agency (the "Agency"), 1 parcel of land (the "Property") in the City of Madera;
and

WHEREAS, the Property is more specifically described in the Amended Agreement For
Purchase and Sale of Real Property and Escrow Instructions (the "Agreement") on file in the

Office of the Agency Executive Director and referre_td to for more particulars; and

WHEREAS, the purchase price of $310,000.00 to be paid for the Property under the
terms of the Amended Agreement exceeds fifteen (15%) of the fair market value of the Property;
and

WHEREAS, the subject property is found to be an essential and important acquisition to
accomplish the public purposes of the Successor Agency, and the purchase thereof at the
designated price is in the best interests of the Successor Agency; and

WHEREAS, the project for which the Property is being acquired is in the best interest of

the Successor Agency, and the City, and is consistent with the general plan and is found to be

categorically exempt pursuant to Sections 15303 of the California Environmental Quality Act



Guidelines; and

WHEREAS, the use of the Property will be for redevelopment purposes, and to eliminate
blight and is consistent with the General Plan of the City of Madera.

WHEREAS, the Successor Agency rescinded Resolution No. SA 13-05 in its entirety at a
regular meeting held on April10, 2013.

WHEREAS, the Oversight Board to the Successor Agency desires to approve the

rescission of Resolution OB 13-04 in its entirety.

NOW, THEREFORE, THE OVERSIGHT BOARD TO THE SUCCESSOR AGENCY
TO THE FORMER MADERA REDEVELOPMENT AGENCY hereby finds, determines,
resolves and orders as follows: '

1. The above recitals are true and correct.

2. The Oversight Board has reviewed and considered the proposed Amended
Agreement as presented by the Successor Agency to the former Madera Redevelopment
Agency.

3. The proposed Amended Agreement as presented by the Successor Agency to the
former Madera Redevelopment Agency is hereby approved.

4. The rescission of Resolution OB 13-04 in its entirety is hereby approved.

5. This resolution is effective immediately upon adoption.

ok ok ok sk ook ook sk sk sk ok



COPY

AMENDED AGREEMENT FOR PURCHASE AND SALE OF REAL
PROPERTY AND ESCROW INSTRUCTIONS

Silviano Gonzalez, Celia Gonzalez, and Martin Andrade, as Trustees and constituting the Local
Board of Trustees of the Ingelsia De Dios De Madera Church of God, as trustees called the
“Seller,” without regard to number or gender, hereby agrees to sell to the CITY OF MADERA
AS SUCCESSOR AGENCY TO THE FORMER MADERA REDEVELOPMENT AGENCY, a
public body, corporate and politic, hereinafter called the "Agency," the real property described in
Exhibit “A” attached hereto and incorporated herein by reference.

1. The purchase price for the Subject Property shall be the sum of Three Hundred and
Ten Thousand and no/one hundredths dollars ($310,000.00) as just compensation therefor.

2. Seller warrants that the Subject Property has been offered for sale and that it is not
being acquired under threat of condemnation.

that thev have tha anitharit 1
3. Seller represents and warrants that they have the authority to make the

herein made, and that they hold fee title to the Subject Property.

4. The sale shall be completed through an escrow to be opened by Chicago Title
Company, 1653 North Schnoor Avenue, Suite 107, Madera, CA 93637 (the "Title Company").
Said escrow shall be opened upon the following terms and conditions, and Seller and Agency by
their signature to this Agreement make this section their escrow instructions:

a. Itisthe intent of the parties to this Agreement that the Seller will place into
escrow a grant deed to the Subject Property in favor of the Agency. The Agency will
place into escrow, funds in the amount of the Purchase Price and any costs to be paid by
the Agency.

b. The escrow fee, cost of policy of title insurance, recording fees (if any), and all
other closing costs shall be paid by Agency. Seller will pay any cost to clear the title to
the Subject Property prior to the recording of the grant deed conveying the property to the
Agency as well as any real estate agent’s commission.

c. Agency shall deposit the sums specified in Paragraph 1 of this Agreement
together with an amount equal to its share of the closing costs in escrow upon receipt of a
demand and statement from Title Company therefor.

d. Seller shall deposit a duly executed grant deed sufficient to convey to Agency
marketable fee simple title to the Subject Property free and clear of all recorded and
unrecorded deeds of trusts, liens, encumbrances, assessments, easements, leases, and
taxes EXCEPT:

(1). Quasi-public utility, public alley, public street easements, and rights
of way of record.

e. It is understood that Seller shall be responsible for the payment of all current,
delinquent and unpaid taxes, penalties, redemptions, and costs allocable to the Subject
Property for all periods prior to close of escrow. Any taxes which have been paid by
Seller, prior to opening of this escrow, shall not be prorated between Buyer and Seller.
There will be no reimbursement of any taxes to Seller.

f. Disbursements to be in the amounts, at the times, and in all respects in



accordance with the terms and conditions and subject to the limitations of this
Agreement.

g. Seller shall provide a duly executed grant deed and Agency shall submit to
Title Company the amounts required to be paid by Agency, and Title Company shall
record the grant deed in favor of the Agency within 30 days from the date of this
Agreement. Should a party not be able to comply with the terms of this Agreement and
escrow instructions and the property is not conveyed within said period of time, a fifteen
day extension for compliance with the terms of escrow may be granted by the other party
hereto. Such extension in order to be effective must be in writing and filed with the Title
Company before the expiration of the time of performance and terms of escrow required
herein.

5. Seller shall vacate the property immediately upon close of escrow and Agency shall
have the immediate right of possession of such property.

6. Seller warrants that there are no tenants on the Subject Property pursuant to any lease
agreement or on a month to month tenancy.

7. Seller hereby grants to Agency, or its authorized agents, permission to enter upon the
Subject Property at all reasonable times prior to close of escrow for the purpose of making
necessary or appropriate inspections.

8. Loss or damage to the Subject Property or any improvements thereon, by fire or other
casualty, occurring prior to the recordation of the Deed shall be at the risk of Seller. In the event
that loss or damage to the Subject Property or any improvements thereon, by fire or other
casualty, occurs prior to the recordation of the Deed, Agency may elect to require that the Seller
pay to Agency the proceeds of any insurance which may become payable to Seller by reason
thereof, or to permit such proceeds to be used for the restoration of the damage done, or to
reduce the total price by an amount equal to the diminution in value of the Subject Property by
reason of such loss or damage or the amount of insurance payable to Seller, whichever is greater.

9. To the best of Seller's knowledge the Subject Property complies with all applicable
laws and governmental regulations including, without limitation, all applicable federal, state, and
local laws pertaining to air and water quality, hazardous waste, waste disposal, and other
environmental matters, including but not limited to, the Clean Water, Clean Air, Federal Water
Pollution Control, Solid Waste Disposal, Resource Conservation Recovery and Comprehensive
Environmental Response Compensation and Liability Acts, and the California Environmental
Quality Act, and the rules regulations, and ordinances of the city within which the Subject
Property is located, the California Department of Health Service, the Regional Water Quality
Control Board, the State Water Resources Control Board, the Environmental Protection Agency,
and all applicable federal, state, and local agencies and bureaus.

10. Seller hereby warrants, represents and/or covenants to Agency that:

a. To the best of Seller's knowledge, there are no actions, suits, material claims,
legal proceedings, or any other proceedings affecting the Subject Property or any portion thereof,
at law, or in equity before any court or governmental agency, domestic or foreign.

b. To the best of Seller's knowledge, there are no encroachments onto the
Subject Property by improvements on any adjoining property, nor do any buildings or



improvements encroach on other properties.

c. Until the closing, Seller shall maintain the Subject Property in good condition
and state of repair and maintenance, and shall perform all of its obligations under any service
contracts or other contracts affecting the Subject Property.

d. Until the closing, Seller shall not do anything which would impair Seller's title
to any of the Subject Property.

e. To the best of Seller's knowledge, neither the execution of this Agreement nor
the performance of the obligations herein will conflict with, or breach any of the provisions of
any bond, note, evidence of indebtedness, contract, lease, or other agreement or instrument to
which the Subject Property may be bound.

f. Until the closing, Seller shall, upon learning of any fact or condition which
would cause any of the warranties and representations in this Warranties, Representations, and
Covenants of Seller Section not to be true as of closing, immediately give written notice of such
fact or condition to Agency.

11. Agency acknowledges it is purchasing the Subject Property as is and Seller does not
warrant that the Subject Property is free from any hazardous materials.

12. Time is of the essence of each and every term, condition, and covenant hereof.

13. Itis understood and agreed that upon the execution of this Agreement, it shall
become a contract for the purchase and sale of real property binding upon Seller and Agency,
their heirs, executors, administrators, successors in interest, and assigns.

Date:
APPROVED AS TO FORM:
Seller:  Silviano Gonzalez and Martin Andrade,
J. Brent Richardson, Celia Gonzalez as Trustees and constituting the
General Counsel Local Board of Trustees of the Ingelsia De Dios
De Madera Church of God
ATTEST:
SANDI BROWN By:
Silviano Gonzalez, as Trustee
Agency Secretary By:
Martin Andrade, as Trustee
Date:
By:
City of Madera as Successor Agency Celia Gonzalez, as Trustee
To the former Madera Redevelopment Agency
By: ATTACH NOTARY ACKNOWLEDGMENTS

Robert L. Poythress, Mayor



Jim Taubert

From: Redevelopment Administration [RedevelopmentAdministration@dof.ca.gov]
Sent: Tuesday, March 26, 2013 8:26 AM

To: Jim Taubert

Cc: Sandi Brown; Bob Wilson,; jim.boyajian@madera-county.com; Chappuie, Beliz
Subject: Review of Oversight Board Resolution 13-04 - City of Madera Successor Agency

Good morning,

We are in receipt of your Oversight Board Action, Resolution No. 13-04 approving the purchase of property
located at 300 So. G Street. Pursuant to HSC 34179(h) the Department of Finance (Finance) may request a
review of Oversight Board actions submitted to the department. This email serves as notice that we are
requesting a review of this action.

Since Finance is statutorily obligated to operate within a 1 00-déy review period we may be contacting you to
obtain further clarification and/or supporting documentation. We hope to work expeditiously with you to resolve
these questions within the specified time frame.

Sincerely,

Redevelopment Administration
CA Department of Finance






REPORT TO THE OVERSIGHT BOARD
OF THE SUCCESSOR AGENCY TO THE FORMER
MADERA REDEVELOPMENT AGENCY

BOARD MEETING OF: April 15, 2013
AGENDA ITEM NUMBER: 3.1

APPROVED BY:
—
\oe 170K
@tive Director

Subject: Report Regarding Meet and Confer Discussion Related to the Housing
Assets Transfer Form

Summary: The Oversight Board will be provided with the results of our Meet and
Confer session for the Housing Assets Transfer Form

HISTORY/BACKGROUND
On September 11, 2012 the Agency submitted a Meet and Confer Request regarding the
Housing Assets Transfer Form. The issues related to:

1. Arborpoint — The Agency approved a grant agreement on March 11, 2009. On August
10, 2011, the agreement was amended to change the configuration of very low and low
income limits. Based upon the August 2011 action, the Department of Finance denied
the project as an enforceable obligation.

2. Replacement Housing Obligation — Past Agency projects have led to the elimination of
63 low and very low income limits. The Department of Finance has not recognized
replacement housing as an enforceable obligation. Pursuant to H&S Code
34171(d)(1)(c)

(1) “Enforceable obligations” means any of the following
(c)... obligations imposed by state laws...

H&S Code 33413 imposes this obligation and there is nothing in the law giving DOF the

authority to ignore the law.

On February 8, 2013, Department of Finance finally scheduled our “Meet and Co'nfer”
session. The results were provided to us on March 15, 2013 (copy attached).

SITUATION
Department of Finance determinations are as follows:

1. Arborpoint — The August 2011 grant amendment did not involve new funding so the
March 2009 agreement remains an enforceable obligation.



2. Replacement Housing Obligation — Apparently, Department of Finance feels that
AB1484 gives them such broad powers that they can pick which sections of the code
they want to follow. They have ruled that replacement housing is not an enforceable
obligation, in spite of the law. Further, they indicate that the entity assuming the housing
functions of the former RDA, would also assume the replacement housing obligations,
with no available funding.

RECOMMENDATION
The Meet and Confer determination is final. Litigation would be the only alternative.

JET:sb

Attachment:
-March 15, 2013 DOF Correspondence re Housing Assets Transfer Form
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March 15, 2013

Mr. James E. Taubert, Executive Director
City of Madera

428 East Yosemite Avenue

Madera, CA 93630

Dear Mr. Taubert:
Subject: Housing Assets Transfer Form

This letter supersedes the California Department of Finance's (Finance) Housing Asset Transfer
Form letter dated August 30, 2012. Pursuant to Health and Safety Code (HSC) section 34176
(a) (2), the City of Madera as Housing Successor Agency (Agency) submitted a Housing Assets
Transfer Form (Form) to Finance on July 31, 2012, for the period February 1, 2012 through July
31, 2012. Finance issued its determination related to those transferred asset on August 30,
2012. Subsequently, the Agency requested a Meet and Confer session on one or more items
that was objected to by Finance. The meet and confer session was held on February 8, 2013.

Based on a review of additional information and documentation provided to Finance during the
Meet and Confer process, Finance has completed its review of those specific items being
disputed.

e Exhibit C, Item 1 ~ Grant Agreement totaling $375,000. Finance no longer objects to the
transfer of this encumbrance. The Agency provided documentation supporting that the
original agreement was entered into on March 11, 2009. Finance originally denied the
item as HSC section 34163 (c) prohibits former Redevelopment Agency (RDA) from
modifying or amending agreements after June 27, 2011. Although the former RDA
amended the grant agreement in August 2011, the original grant agreement remains an
enforceable obligation. Therefore, this ltem meets the definition of a housing asset per
HSC section 34176 (e).

o Exhibit C, ltem 2 — Replacement Housing Obligation totaling $1.24 million. Finance
continues to object to the transfer of this item. The Agency claims it has an obligation to
provide replacement housing resulting from the construction of a new courthouse;
however, there are no current contracts to build the replacement housing. Therefore,
this item is not an enforceable obligation as defined in HSC sectlon 34171 (d) and not a
housing asset as defined in HSC section 34176 (e).

In addition, per HSC section 34176 (a), if the city, county, or city and county that
authorized the creation of a redevelopment agency elects to retain the housing assets
and functions previously performed by the former redevelopment agency, all rights,
powers, duties, obligations, and housing assets shall be transferred to the city, county,



Mr. Taubert
March 15, 2013

Page 2

or city and county. Therefore, while Finance understands there may be an obligation to
provide the replacement housing, the obligation becomes that of the Agency.

Exhibit C, Item 3 ~ Housing Bond Encumbrance totaling $806,991. Finance continues to
object to the transfer of this item. HSC section 34176 (e) (2) states funds that are
encumbered by an enforceable obligation to build or acquire low and moderate income
housing are considered to be housing assets. However, there were no contracts in

" place prior to June 27, 2011 to build or acquire property. Therefore, the encumbrance

does not exist and the ltem does not meet the definition of a housing asset per HSC
section 34176 () (2).

Finance notes that pursuant to HSC section 34191.4 (c), successor agencies of former
redevelopment agencies that have been issued a Finding of Completion by Finance will
be allowed to use excess proceeds from bonds issued prior to December 31, 2010 for

' the purposes for which the bonds were issued.

The second process, which can be utilized by the Agency, is set forth in HSC section
34176 (g), which authorizes the Agency to designate the use of and commit bond
proceeds that remain after the satisfaction of enforceable obligations that have been
approved in a ROPS and that are consistent with the bond covenants. The proceeds
must have been derived from bonds that were issued for the purposes of affordable
housing and issued prior to January 1, 2011. To initiate this process, the Agency is
required to provide notice to the successor agency of any designations of use or
commitments of funds that it wishes to make at least 20 days before the deadline for
submission of the ROPS to the Oversight Board. These commitments and designations
will not be considered valid or binding until they are included in and approved and valid
ROPS.

In addition, Finance continues to object to the transfer of the following assets not contested by
the Agency during the Meet and Confer process:

This is

Exhibit A, Item 50 — Vacant Lot. The property is definéd as an economic remnant with
landscape improvements and is not considered a housing asset pursuant to HSC
section 34176 (e).

Exhibit A, Item 370 — Low Mod Tenant Occupied Units. ThIS item was included in the
Exhibit twice, under Item 361 and 370.

Finance’s final determination related to the assets reported on your Form. Except for

items disallowed. as noted above, Finance is not objecting to the remaining items listed on your
Form. Assets transferred deemed not to be a housing asset shall be returned to the successor
agency.

Please

direct inquiries to Evelyn Suess, Dlspute Resolution Supervisor or Danielle Brandon,

Analyst at (916) 445-1546



Mr. Taubert
March 15, 2013
Page 3

Sincerely,

7
o

. e
;{:w’/ Pres

" STEVE SZALAY
Local Government Consultant

cC: Ms. Sandi Brown, Agency Secretary, City of Madera
Mr. Jim Boyajian, Assistant Auditor-Controller, County of Madera
Mr. Karl Noyes, Assistant Auditor-Controller, County of Madera
California State Controller’s Office






REPORT TO THE OVERSIGHT BOARD
OF THE SUCCESSOR AGENCY TO THE FORMER
MADERA REDEVELOPMENT AGENCY

BOARD MEETING OF: April 15, 2013
AGENDA ITEM NUMBER: 3.2

APPROVED BY:

<_Executive Director

Subject: Report on Communications from the Department of Finance and State
Controller’s Office

Summary: The Oversight Board will be provided with an update on recent
communications with the Department of Finance (DOF) and the State
Controller’s Office (SCO).

HISTORY/BACKGROUND

Recent communications with the Department of Finance related to the following areas:

1. March 18, 2013 Oversight Board Action

a.

Citing HSC 34179(h), the DOF has initiated the 100-day review period for the
purchase of property at 300 South “G” Street. This could extend the escrow
by up to 100 days, which creates problems for the church.

Denied the Oversight Board resolution approved March 18, 2013 amending
ROPS II. The letter states “Based on our review and application of the law,
Oversight Board Resolution No. 13-05, which revised ROPS Il funding source
from RPTTF to Reserve Funds is not allowed.”

They did not cite a specific code section because it doesn’t exist. HSC
Section 34177(a)(1) states that “an enforceable obligation payment schedule
may be amended by the successor agency at any public meeting and shall be
subject to the approval of the oversight board as soon as the board has
sufficient members to form a quorum.”

Citing HSC 34179(h), the DOF has initiated a review of the Oversight Board
Resolution No. 13-06 related to ROPS .

2. Enforceable Obligations

a.

At the meeting of May 9, 2012, the Oversight Board approved Successor
Agency action related to amended agreements with Blair, Church & Flynn
(Riverwalk Subdivision, Laurel Linear Park and Airport Master Plan), and
Quad-Knopf (Adell Improvement Project and Canal Relocation Project).




HSC34179(h) states (h) The Department of Finance may review an oversight board
action taken pursuant to this part. Written notice and information about all actions
taken by an oversight board shall be provided to the department by electronic means
and in a manner of the department’s choosing. An action shall become effective five
business days after notice in the manner specified by the department is provided
unless the department requests a review.

Although these contracts were approved ten (10) months ago and several payments
have been made to contractors, DOF has initiated a new review of these obligations.

b. DOF has initiated a new review of our development agreement with Dr. Todd
Spencer related to the Yosemite/Elm traffic signal. The bid opening was held
on March 28, 2013; however, it is uncertain as to if we can award the bid.

3. ROPS 13-14A
a. ALL proposed expenditures are getting a new review.

RECOMMENDATION
Information only — no action is required.

JET:sb

Attachment:
-Statewide Summary of Redevelopment Litigation
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