














Council Meeting: 6/03/15
Iltem: B-1
Minutes: 3/24/15
MINUTES OF A SPECIAL MEETING
OF THE MADERA CITY COUNCIL
CITY OF MADERA, CALIFORNIA
The Gty of
MAE’ERA
VALLEY CENTRAL
March 24, 2015 Council Chambers
12:00 p.m. City Hall

CALL TO ORDER

The special meeting for 3/24/15 was called to order by Mayor Poythress at 12:00 p.m.

ROLL CALL:

Present: Mayor Robert L. Poythress
Mayor Pro Tem William Oliver
Council Member Charles F. Rigby
Council Member Sally J. Bomprezzi
Council Member Andrew J. Medellin
Council Member Donald E. Holley
Council Member Derek O. Robinson Sr.

Others present were City Administrator David Tooley, City Attorney Brent Richardson, City Clerk Sonia
Alvarez, Director of Community Development David Merchen, Director of Financial Services Tim
Przybyla, City Engineer Keith Helmuth, Public Works Operations Director David Randall.

PUBLIC COMMENT:

The first fifteen minutes of the meeting are reserved for members of the public to address the Council on
items which are within the subject matter jurisdiction of the Council. Speakers shall be limited to three
minutes. Speakers will be asked to identify themselves and state the subject of their comment. If the
subject is an item on the Agenda, the Mayor has the option of asking the speaker to hold the comment
until that item is called. Comments on items listed as a Public Hearing on the Agenda should be held
until the hearing is opened. The Council is prohibited by law from taking any action on matters discussed
that are not on the Agenda, and no adverse conclusions should be drawn if the Council does not respond
to public comment at this time.

No comments were offered.

AGENDA ITEMS

1. Workshop to Discuss Financial Plans and Receive Direction from Council Regarding the
Establishment of Water and Sewer User Fee Rates

Public Works Operations Director Dave Randall stated he won'’t belabor it with a lot. They have his staff
report which tells sort of how they got here. He noted that it obviously is a very important issue and that
is why they have taken the time out of their day to get here. He advised that with them today is Habib
Isaac from Raftelis, the firm they hired to go through this process. He commented that to date it has
involved an awful lot of efforts from all the different departments pulling together data, looking at the
various issues, looking at the CIP, the capital projects, looking at all the utility data, etc. so there is a lot of
data that has gone into that. He advised that today’s meeting is to look at some of the principles of what
they are talking about, look at some of the options and give some direction to staff so that the consultants
can go back, come up with a set of rates that will be brought back to Council. At that time they will
acknowledge that they are ok with the specific rates then they get published for 45 days. He noted that is



the public’'s opportunity to be forewarned and then after that 45 days they hold the 218 hearing where
they can decide whether or not they want to accept it. He commented that the public also has that
opportunity to file protest to the rates. He stated that unlike the lighting and landscaping districts, they
don’t need a majority of a vote. They just have to not have more than 50% of the utility users file protests
which they don’t think would be the case but you never know. Mr. Randall introduced Mr. Isaac.

Habib Isaac stated he is a manager at Raftelis and this is all they focus on water, wastewater, and
stormwater. He has a background in applied mathematics so they can imagine they are very fun to hang
out with at conferences. In all seriousness he is going to go over the City’s current financials of the
utilities as its own separate enterprise funds, show what their current position is, show the most
appropriate way where they want to be in the next 3 to 5 years, even looking farther out in 10 years. He
commented that the Prop 218 noticing period is usually 5 year increments but they don’t want to leave the
City in a situation where in years 6 or something, something huge is coming online and they didn’t look a
couple years farther out to set them up for success. From there he will take one of the scenarios he
came up with in terms of financial plan and use that scenario to show them how rates are developed. He
commented that these are just preliminary rates and based on the feedback today there might be
refinements. They still need to do their internal quality review, assurance and then based on the feedback
they get they will calibrate it and then provide the City with what will be the final rates for consideration
prior to the Prop 218 notice.

Mr. Isaac advised that they are going to review the water and sewer financial plans. As he mentioned,
their current position as well as the 5/10 year outlook and also they came up with some scenarios
because they can get to the end results many different ways so they came up with two viable options.
With sewer, the City is in a pretty good situation right now so it looks like coming up with multiple options
wasn’t really necessary and he will show them what that scenario is as well. When they look at the
scenarios they are going to look at what is the effect on the utility primarily before they even talk about
rates. He wants them to understand the utilities health so then when they look at rates and they see a
dollar amount on the rate, if they want to change that, maybe for example it is not palatable to their
customers, they know what they are changing on the financial plan that then affects the health of the
utility. He noted there are two sides of the coin that they have to balance. They will talk about rate
design, what are the recommendations as well as some of the requirements in terms of Prop 218
compliance, and then next steps. He asked that they keep in mind that this is a workshop so besides
Q&A at the end, they should feel free to ask questions during the presentation. He noted that it is rather
lengthy but it is very thorough and he thinks it will generate good discussion.

Mr. Isaac stated he would start with the water utility. Regarding their current financials there is a slight
negative cash flow and this is assuming no rate adjustment. They are just going to stay with their current
rates as is and he doesn’t believe the City has any further rate adjustments in the future. In 15/16 they
also see a deficit and that is what their first year is starting in 15/16, July 1% of this year. He commented
that the primary driver of this is the capital improvement expenses. He noted that the City just had their
master plans updated and utilities in general are very, very capital intensive so it is very important that
they make sure they do collect revenues, not just to fund their capital but also to fund repair and
replacement so they reinvest in their system just like they would their house. He referred to debt
coverage noting that they do have debt outstanding. There are bond covenants related to what coverage
is required and they are not meeting that currently so another thing they want to do is shift, make sure
they change their path, and they comply with their bond covenants which is 120% of their debt. He
commented that they do have some healthy reserves in both utilities but based on the current position
they would end up using their reserves to make up the difference. They will be able to use that but only
for basically two years and then it would be depleted primarily because of the capital. Speaking of the
capital, in the next 5 years their average annual expense is almost $6 million. He advised that there is a
low of $1.5 million and a high of $14 million. He commented that the $14 million high is related to storage
facility improvements.

Mr. Isaac referred to the display may be a little small and stated this is basically the same thing he just
discussed but in numeric format. Those are their current revenues. He restated that this is no revenue
adjustments as indicated in the title. He pointed to their operating expenses and then there is also their
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debt obligations. They will see that after they pay their debt they have a negative balance which means
they have to use reserves to cover that. He commented that in terms of O&M they have sufficient
revenues to cover their annual expense but the debt is where they take a little hit. He noted that the
bottom percentages are their bond covenants. They want to be at 120%. He noted these are things they
take into account but there are also reserves that they consider as well because, besides making sure
they have enough revenue from a year to year basis, they also want to make sure their utility has healthy
reserves. He referred to the next table which shows their two reserves which primarily is their operating
reserve and their capital repair and replacement reserve. Currently it is $7.2 million so the way they set
up operating their capital typically, best industry standard is for O&M reserve, they want to have 90 days
of cash on hand and that is usually where they want to be if they collect revenue on a monthly basis. If
they collect revenue on bi-monthly basis then it is recommended to have 6 months. He advised that is an
example. With their capital it is based on their 5 year average so the thought there is that they should
have a year’s worth of capital in their reserve so then scheduling doesn’t become an issue. They
continue to schedule the capital as it is needed and they could take care of ebbs and flows in revenues
with their reserves. They can see that after the two years they would then have a negative balance in
their reserve because they would be depleted mainly because of their capital. He commented that their
capital shows up in their repair and replacement reserve. He pointed to the area on the display noting
there is a pretty significant dollar amount and that is where their capital is being funded through.

Mr. Isaac commented that besides numerically, another good way to show this is graphically. He referred
to the first graph. He noted that the bars represent their operating position. He commented that this does
not include capital just their yearly operating. He referred to the green trend line which is their current
revenues. They want their revenues to be over the bars and because it is not that is why they see those
red color bars underneath the zero line so they have a slight negative balance. He referred to the next
graph which is their capital plan. He advised that the bars represent the extent of capital each year. They
will see that it really spikes up in years 2021 and the next year. That is where those significant facilities
are, the storage facilities. He noted that because it is being funded through their reserve this is a good
way to show how it is affecting their utility. They are assuming that capital has to be funded which then
means that their capital repair and replacement reserve takes the hit and then it shows as a negative fund
balance. They can think about that $14 million in FYE 2020 that is hitting their reserve as if it is being
funded. He noted that money has to come from somewhere.

Mr. Isaac stated these are the things that they want to adjust. They have two financial plan scenarios that
gets them to the end result of having healthy reserves and looking at a positive net cash flow. They have
a step down adjustments and they have a level adjustments. He explained that the level adjustments,
they are able to achieve that by shifting capital improvements. He advised that they don’t do any of the
shifting themselves but working with City staff they made some adjustments in their capital to be able to
mitigate any type of significant revenue adjustments. He stated he would show them the first one, capital
as it is, and then the second one.

Mr. Isaac referred to the step down adjustments. He commented that some of the items that they want to
achieve is first, they want to have positive net income each fiscal year and then with reserves they want
to build them up over the next 5 years which is that Prop 218 noticing period. They want to leave them in
a good situation. He commented that in this scenario, the step down adjustments, their minimum reserve
requirement of having the 90 days of O&M reserve and the 5 year average of their capital for their repair
and replacement reserve is met in year 3. He noted that the capital is funded through a combination of
issuing debt as well as pay as you go. For this to even be successful they would need a debt issue in
19/20 to fund that storage facility replacement. He stated that it also makes sense to look at issuing debt
as well because of the life of that particular improvement. That useful life is going to be 30 years or more
so for it to be equitable to all their customers today and in the future that is where using debt also makes
sense so they are not burdening just the customers of today to fund something that significant. He
commented that total capital facilities over the 5 year period equals $32 million just to give them an idea
especially when they start looking at the next year when they shift capital. He noted that he already
mentioned the storage facility. Also, a big component is that debt coverage is met this next fiscal year.
So they are not meeting it today but with these revenue adjustments that they are going to show they
meet it in 15/16. Mr. Isaac stated that for these revenue adjustments, he is giving them an idea of the
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extent. It would be two years of 30%, 20%, 10%, and 3%, and the first adjustment would occur July
2015. He noted that those are pretty significant numbers. He also wanted to point out that revenue
adjustment doesn’t mean rate adjustment because their rates are a combination of a monthly fixed
charge as well as a variable charge based on usage. He added that it really depends on how much
usage they have whether or not they have a 30% increase. He stated that right now today it would
translate but they are also going to recommend structuring rates in a tiered structure so then those that
use water not as efficient as others pay more for that cost.

Council Member Bomprezzi stated that is PG&E, tier 1, tier 2, tier 3.

Mr. Isaac stated that similar to the other graphs of current position, he also likes to show this graphically.
He stated that what this is showing is the bars are just those revenue adjustments the 30, 30, 20 and then
that green trend line that spikes up and comes back down, that is their bond coverage. It is showing what
is their current expected bond coverage. He commented that it makes sense that it spikes up because
they are correcting it and then, the reason why it comes down is because they are issuing that new bond
issue. He restated that is why it comes back down and then it levels off. It shows that they are meeting
their bond covenants if they do decide to issue debt in the future. He noted that they have plenty of time
for that and actually that bond issue is even outside the 5 year planning horizon of the notice but just
something to be aware of. He referred to the financial position. He noted that now those red colored bars
are on top which means surplus funds above their O&M that then allows it to go into their reserves. He
showed their capital expense noting that it is the same thing but now what they did is they color code it
based on how it is being funded. The green represents pay as you go which is cash on hand and the
purple represents that it is being funded through bond proceeds. They can see that they are funding a
big portion of the major facility cost through the issuance of bonds so then they get those funds right away
and they can take care of that improvement. With reserves, they will see that the red trend line that goes
across is their minimum requirement and they are almost hitting in the first few years. Their O&M, their
operating reserve, is hitting it every single year, the 90 days, but the slight dips are really just a function of
the capital in that year so this is where it makes sense. They have a capital reserve and then they utilize
that reserve during times where they need it. It might dip in to fund capital because it is a little bit higher
that year but then as long as they see that it recovers and it is still building up then he would recommend
that it is ok to see it go slightly underneath. He referred to the spike in the middle which is the 2020. That
is where bond proceeds are available and it goes into the reserve to fund capital so it will be used in that
year. Mr. Isaac asked if there are any questions on that. No questions were asked.

Mr. Isaac stated where they could come up with something a little bit better, in terms of being more
palatable to their customers, in terms of just revenue adjustments. He commented that they will still
achieve the same metrics, positive income each fiscal year. He noted that debt coverage 120% is met in
the first year. As he mentioned now certain capital projects are deferred to future years so this is from the
due diligence of your City staff of what makes sense. He commented that total capital facilities over the 5
year period is now $17 million. In the previous one it was over $32 million so there is slight movement.
He noted there is still funding for everything but maybe certain items could be shifted for a little bit later.
He commented that the storage facility was also shifted over by a year so now it is in year 2021 and that
extra year allows them to do lower revenue adjustments that then can build up over time and be ready to
be utilized in that year that they need it.

Mr. Isaac referred to reserves. He commented that operating reserves, again just like the other one, is
achieved each year. Capital reserve is leveraged to fund projects in certain years and they still have a
bond issue but now it is shifted over one year in 2020/21, $25.5 million again for the same improvements.
This gives them a little bit more time but they can see just this slight shifting of capital costs, the revenue
adjustments now come down to almost level, 4 years of 16% and then it goes down to single digits. He
stated that again this will still have a revenue adjustment in July 2015. He noted that 16% sounds like a
lot but what does that mean. He is going to show them what that means in terms of rates. Again they are
going to be recommending tiered rates. They will see that even with the revenue adjustments some that
are efficient won't really see much of a difference and others that are inefficient will see more of a
difference. He showed it graphically. He pointed to the revenue adjustments. They can see the four
bars are level at 16. Their bond coverage is met every year. It dips down when they see that potential
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new bond issue and their financial position is excellent. They need to keep in mind that those red bars is
what they want to see that then is able to flow into their reserves. He referred to the purple bar noting
that the width expands in 2020 and 2021 and that is because of the new debt amount so now they have a
new debt obligation that gets added. He referred to capital. He noted it is the same overall capital plan
but shifting over a little bit and they see how it is funded. He noted that almost all of it is pay go until they
have those major improvements in the later years. He stated again, the Prop 218 noticing is only the first
5 years so 2015 through 2020. This is just letting them know that they expect that they are going to want
to do a bond issue later on but it is not going to be in the noticing period for this time period. He showed
their reserves. Again, as he mentioned, they are leveraging their capital reserve for the couple of years.
They will see it is slightly under that recommended minimum but their operating reserve is always that 90
days. It never takes a hit. Once they have that bond issue they recover. Mr. Isaac stated he could
answer questions on this or he could keep going with sewer. He asked if everything makes sense. No
questions were asked by Council.

Director of Financial Services Tim Przybyla referred to Mr. Isaac’s presentation that they are projecting for
those years after 2020 some certain amount of rate increases.

Mr. Isaac responded revenue adjustments.
Mr. Przybyla asked Mr. Isaac if he was going to show them what those figures are at some point.

Mr. Isaac responded they are in single digits and they go down to like, one was 9% then it goes down to
5’sand 3’s.

Mr. Tooley stated before they go to sewer he would like to raise a quick decision point regarding the
business decision. He noted that there are an infinite number of rate schedules they could provide to the
Council. They have provided two. He commented that obviously the cheaper one looks more attractive.
Here is the business decision. In the next 5 years their primary focus is going to be on the internal
circulation system. Their ability to balance the water demand within the City. If they push some of the
capital program back into the second 5 year period, they are backloading some of their expenses and in
their second 5 year period he anticipates they are going to be having a discussion about paying for the
importation of water and potentially a water treatment plant. So if they push some of those capital costs
back in order to impact the ratepayer less in the first 5 year period, they may be doubling up some costs 5
years out. He asked if that makes sense to the Council. Council concurred. Mr. Tooley stated that is
their business decision.

Council Member Rigby asked if that is assuming that they will put a bond issue in front of the City or is
that something that they are already tied into. He asked if it is a magic bond.

Mr. Tooley responded that the bond would be supported by the rates. He added that the bond would not
require voter approval just simply the approval of the City Council. He commented that in either of the
two alternatives they should anticipate that a bond is going to be the most efficient financial tool unless of
course they get a grant or something that sounds like that.

Council Member Robinson asked about the annexation of Parksdale and Parkwood.

Mr. Tooley responded that the annexation remains a possibility. At this point they have not factored any
consideration for capital improvements in Parkwood simply because they don’t know the full scope of the
deferred maintenance in Parkwood. Again because it is not within the City’s jurisdiction right now there is
no basis for them to assume that in their rate structure. He noted that Council Member Robinson is
correct in expressing a concern that there might be some costs there.

Council Member Medellin referred to Mr. Isaac’s comment that revenue adjustments don’t necessarily
mean rate adjustments. He asked that he expand on that or maybe give him other options if it is not a
rate adjustment.
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Mr. Isaac stated that the only way it would be one to one is if it was like gas; everything was recovered by
just a unit price. He noted that is not the case in how they collect revenue. They have a fixed charge that
if you have an account, you don’t use any water, then you still collect that fixed amount of $7.91,
something to that extent from every single customer. Because it is a hybrid of collecting it from a monthly
fixed charge as well as a percentage of their revenue comes from usage, that is why it doesn’t correlate
to being one to one.

Council Member Robinson stated so the more water you use the more it is going to cost.

Mr. Isaac responded yes. He stated he will show them the rate design of how they came up with break
points of when do you pay more for water. He added that with the drought conditions they are in, they are
seeing a lot of agencies moving to tiered rates and also, a lot of agencies now, looking even more so into
budget based rates where you give a very specific allotment to every single parcel that is unique to them.
He noted that is a lot more data gathering and a lot of GIS data, things of that sort. But based on where
they are today he thinks that might be a step that they may want to look at in 5 years or so.

Mr. Isaac stated he would now go over the sewer financial and then from there he will transition into rate
design for water. Similar to how he presented water, with sewer, again there is also a negative cash flow
starting in 15/16 and again its primary driver is existing debt and capital expenses. He added that the
debt coverage is also not met. He noted that the sewer utility has about $8 million in reserves so it
definitely has a good cushion but for it to be sustainable it would be depleted in 4 years if again with no
revenue adjustments, just living off reserves. In terms of capital, the average is $1.9 million, roughly $2
million, and in 2021 there is a capital increase of $5 million. He stated that is outside of their planning
horizon but this is a good example where they want to set them up for success. It would be providing
them a disservice if they just looked at the 5 years and all of a sudden their capital goes up by $5 million
year 6, and they don’t want to see a huge spike in rates.

Council Member Bomprezzi stated no. They were already there once before.

Mr. Isaac displayed the revenues for their sewer utility, again just with no revenue adjustments. He
pointed to the operating expenses and then they have their debt obligation for sewer. They also see,
after paying their debt, there is a negative cash flow and then their coverage. With the reserves, as he
mentioned, they do have $8 million. He commented that it is all unrestricted but for them to look at what
is appropriate for a target, they have 90 days for operating and on this they do 100% of the annual
depreciation. He explained that for sewer they did annual depreciation because that was a higher dollar
amount than the 5 year average. They want to make sure that they collect enough to make sure that they
maintain their level of service, which with depreciation, at least collect that much to then reinvest back into
their utility whereas with water, the 5 year average was a higher dollar amount. They will see that they
have negative balance in the third year. Mr. Isaac commented that they would look at this graphically.
They see the bars of expenses, O&M and debt. He noted that the debt in the sewer is a little bit higher.
They see their green trend line is not going over the bars so they have red deficit. He showed their
capital expense. They will see that in 2021 they have that increase in capital that goes up by about $5
million so they need to account for that future capital that is coming on the horizon in terms of revenue
adjustments. So they slowly build up not just to cover the cost of today but also that they are not going to
have a huge spike later on as well. He commented that again they are going to achieve these metrics
positive net income each year, reserves will be met in the first year, the fund balance meets the minimum
reserve requirement, and in this scenario they actually don’t need to issue debt even with that $5 million
increase in 2021. They could fund everything through pay as you go 100% so once cash is on hand they
fund their capital and debt coverage is achieved in all years. With these metrics the revenue adjustments
would be single digits, 9%’s for the first three years, and then 10%’s the last two years. He commented
that the slight ratchet up in those last two years is because of 2021. He restated that the first adjustment
would occur in July of this year. He stated that in the grand scope of things and even just from other
projects, their sewer utility is pretty healthy and it doesn’t take much to continue down that path. He
added that with these revenue adjustments they also see, in the later years, after they see the three years
of nines and the two years of ten, it then drops down to 3%, and then it goes down basically to cost of
living adjustment. He displayed the City’s financial position moving forward with those revenue
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adjustments. He also displayed the City’s capital all funded through cash and their reserves. He noted
that they will see that they are building up reserves in those first years so they are definitely well over the
minimum but it is also to account for that 2021 because then it dips down because they are using cash on
hand to fund that $5 million increase in their capital and then it levels off. He commented that from this
standpoint it is very prudent in how they do the revenue adjustments of maybe 1% here, 1% there
compared to water where it was like thirties and then sixteens. Mr. Isaac asked if the Council has any
questions.

Director of Financial Services Tim Przybyla asked if the rate increases equal the revenue increases.
Mr. Isaac responded no.
Mr. Przybyla asked if they also have fixed and variable factors included.

Mr. Isaac responded that probably closer just because residential is flat already but they do allocate costs
between customer classes so based on what percentage of costs goes to each customer class would
dictate how much of that percent increase they get. He noted that it is not an even distribution of cost.
He commented that some customers get more of the cost than others because of their strength flows, the
volume of flow as well as the concentration of that flow then that is a factor of how much cost they should
pay. He advised that he will show that as well.

Mr. Isaac referred to water. He commented that with water, when he is talking about looking at the cost,
looking at the rates, looking at fixed charge, variable charges, they are using the level adjustment
scenario which was that 16%. He asked that they keep in mind that the rates he is showing them are
preliminary rates and they are not final in any way but at least it gives them a conceptual idea of what will
be the impact to their customers and it already includes that 16% revenue adjustment in this upcoming
fiscal year.

Mr. Isaac advised they would now talk about how revenue is recovered, their existing rate structure, Prop
218 requirements, and then the proposed rate design. He referred to water rates and noted that due to
Prop 218 there needs to be a clear nexus between cost and rates noting that is very important especially
when they do tier rates. He commented that a lot of agencies, when they want to promote conservation
or have a price signal to say look we want you to use water efficiently, it would just be a multiplier. For
example, let’'s make sure the tier two rate is twice as much as the current rate and then tier three let's
make it three times so it is a lot more like economic drivers but with Prop 218, and with the more scrutiny
that is involved, they have to show what costs are equated that are in those higher tiers. That is what
they do very well in these current times. Mr. Isaac commented that tiers should be built up and show the
cost in each tier and the unit price in each tier. He added that as additional tiers are introduced it is more
difficult to justify rates. He noted that a real easy way to justify rates is multiple water supplies. He
commented that agencies may have groundwater, surface water, and imported water and then they
would correlate how much of the demand can groundwater take care of and then there is a certain point
where there is no more groundwater then the next water supply takes over and then that would dictate
the breakpoint. He stated that in those situations very easy. He stated that the tier rates and the number
of tiers would be based on the specific cost of the utility. He noted that another example of costs that
gets spread differently to the tiers is electricity costs. He stated that electricity costs are essentially tiered
so those that put more demand on the system should pay more of that cost. Also, they could view capital
as well. They put more demand on the system, those capital repair and replacements are needed
quicker.

Regarding water rates, Mr. Isaac referred to the recommendation of the design. For single family, they
recommend three tiers. Tier 1 is by coming up with what is the required water for indoor needs. The way
they looked at it was their master plans and what their metered customers are currently using and they
are roughly around 65 gallons per day per capita. He advised that what they have done is that they take
the density in Madera, multiply 65 gallons times the billing period of 30 days and that comes out to 10
units of water. He noted that 1 unit of water is 100 cubic feet which is 748 gallons and that is a
tremendous amount of water. He commented this is so they understand what the water units are.
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Mr. Isaac referred to tier 2 which is outdoor. With outdoor what they do is they look at the usage patterns
of their single family customers in the hottest season which is their summer quarter average and they look
on average how much do your customers use in water for that time period because their outdoor demand
goes up for irrigation and on average their customers use 33 units of water. They want to make sure that
tier 2 covers the average outdoor need. He commented that the breakpoint for tier 2 is up through 33
units. Anything about indoor and outdoor would be considered over the amount needed for indoor and
outdoor.

Mr. Isaac commented that for multi-family they do a similar rate structure. He noted that tier 1 is also
indoor needs which is the 65 gallons per capita per day but the difference here is it is multiplied by every
single dwelling unit so if it is master metered and it is a fourplex, then it is 10 units times 4 so it would be
40 units for that indoor need. He added that because multi-family has so many different configurations
some may not have any outdoor, some may have outdoor and there are different degrees of outdoor,
they just have two tiers. He noted that basically they will set their allotment for tier 1 and tier 2 is anything
above their indoor needs because they don’t have the data to quantify how much is one outdoor need
compared to another or do they even have outdoor needs and that is not data that is available at this
time.

Council Member Bomprezzi asked how do they quantify when people are using water whether they are
using for indoor and outdoor.

Mr. Isaac responded that indoor would go based on what is needed for indoor use on a per capita basis
so that is how they come up with the breakpoint. He referred to the SB X7-7 which is reduce 20%
consumption by 2020. Their target by the state legislation is to get down to 55 gallons per capita per day
but they also don’t want them to have to change their customers behavior overnight so they are going off
of now 65 gallons and then maybe in the next five years they will get used to that and then they could
ratchet it down to achieve that target of 55 gallons per capita per day. He noted there is matrix of how
much water is needed for indoor on a per person basis.

Council Member Bomprezzi stated they have already cut down the days that people can water from three
days to two days and asked if this scenario took that into consideration.

Mr. Isaac responded not for indoor but that would be reflected in the usage patterns that they are using
for the breakpoint in the outdoor, the 33 units.

Council Member Rigby commented so the answer is yes.
Mr. Isaac agreed.

Council Member Bomprezzi stated she just can’'t understand how they can distinguish between indoor
and outdoor.

Mayor Poythress commented that what Mr. Isaac is saying is that indoors average 65 gallons, outdoors
33 and you lump it all together. He thinks based on that total of 65 / 33 and then tier 3, then you add it
up, and everything over that gets...

Council Member Bomprezzi asked what if someone chooses not to water and have a desert.

Mayor Poythress responded that they are actually going to be able to use more gallons indoors, and
asked if that is right?

Mr. Isaac responded no and clarified that the indoor breakpoint is 10. Essentially what it means is that
they would just be paying tier 1 rate and they would never be paying tier 2 because they don’t go into that
bracket.
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Mayor Poythress commented then tier 2 is higher charges.
Mr. Isaac responded yes.
Mayor Poythress stated so if somebody decides to go desert and they use 65, they are good at tier 1.

Mr. Isaac stated that tier 1 is the 10 unit break, tier 2 is 33 so the amount they get for tier 2 is 23 and they
are going off of overall averages of their customers because they are not drilling down to do budget
based rates where then they look at every single parcel and their spatial area, things of that sort.

Council Member Holley asked if for indoor and outdoor they are looking at 43 units.
Mr. Isaac responded 33 units.
Council Member Holley asked if the 33 is for indoor and outdoor.

Mr. Isaac responded yes and commented that the 33 is the average that their single family customers use
in summer total. They want to make sure that is reflective of indoor and outdoor combined.

Council Member Holley stated that if a person doesn’t use outdoor water, they are still paying at the 33
until it drops back down to 10 units.

Mr. Isaac responded they will be charged the tier 1 rate which he will show them in later slides what that
rate is. Essentially tier 1 is going to be a lower rate compared to tier 2 and tier 3 so then there is incentive
for their customers to be efficient with their water use because then they are going to see the benefits on
their bill. He added that those that see that and know, and choose to continue to water and potentially in
an inefficient manner, then that is to their discretion.

Mr. Isaac commented that with non-residential, that would be commercial, industrial, landscape, they
recommend they just maintain a uniform rate. They will still be allocated their share of cost based on the
total usage and total demand they put on the system but with commercial there are so many different
uses that to be equitable within that particular category, it is most equitable just to have a uniform rate
with them instead of trying to fit everybody into the mold of one particular type. For example, the library
compared to a Starbucks. They are both non-residential but the usage, noting that Starbucks could be
extremely efficient with their water, but they just use a high volume of water whereas the library or a strip
mall retail could be very inefficient with their water but they don’t use enough to get into another tier so
they recommend uniform rates. He stated they should keep in mind that they are still paying their
proportional share of costs based on their total usage based.

Mr. Isaac gave an example of that breakpoint for tier 1. They looked at the density of the City of Madera
which is 3.56. They take the 65 gallons per person, times it by the number of days and then divide that
by what is 100 cubic feet. He advised that 100 cubic feet is 748 gallons and what that equates to is 9.41
and they round up to 10 units so they are actually giving about 350 extra gallons. He noted that it is also
maybe hard for their billing system to just do a decimal point for a breakpoint and it is hard for customers
to understand. He commented that it is better just to do a whole number.

Mr. Isaac referred to the next slide on how revenue is recovered. He noted that this goes to the question
of how is it not one to one in terms of revenue adjustments versus rates. He stated that revenue is
covered through two components. There is fixed revenue through the monthly charge and variable
revenue which is based on the water that they use.

Mr. Isaac referred to fixed revenue. There are two primary ways to spread costs for the fixed charge. He
noted that costs are either apportioned evenly over accounts or they are spread over size of the meter
where those that have a bigger size meter pay more of a cost. They are using both scenarios for this. He
advised that is very common with all utilities. He added that it is really a function of what costs are they
talking about in their expenditures. It is what does it cost for spreading over accounts, customer service,
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billing. He commented that everyone gets a bill. Customer service, everyone can pick up the phone and
call. It doesn’'t matter the size of the meter so in that scenario that cost should be spread over all
accounts uniformly as a base. For example, if you have an account you get charged five dollars. He
noted that there are also other costs such as capital expenses where they want to spread it based on the
potential demand that a customer can put on the system and one way of measuring that is by the size of
the meter. In those circumstances, in those types of costs, they would spread it based on the size of the
meter. He advised that he would show them how the two get put together. He added that what is also
very important is to know how much revenue is being recovered through the fixed charge because they
want to model that and that is a good baseline to start with. He advised that they are recovering roughly
34% of their revenue through their monthly fixed charge noting that is really good. He commented that a
lot of agencies are more like 25%, 20%. They actually have been seeing agencies shifting more. Before
it was you put more cost on the usage then you are going to show a stronger signal to conserve but then
it is also more volatile to the utility in terms of revenue. Now they are seeing more of a shift of people
ratcheting back up the fixed charge but putting more differentiation in the tier rates so they still show that
price. They don’t want to say look we want you to conserve but then we are going to come back and hit
you up for a rate increase but you were successful. He restated that 34% is really, really good. They
also need to consider that they do have non-metered accounts. He commented that all the non-metered
accounts should be viewed as fixed revenue. With them included, they are at 44%. He added that
through time those non-metered customers are going to become metered.

Mr. Isaac displayed the City’s current rates. On the left-hand side is their monthly fixed charge. They are
modeling this very similar where the size of the meter does play a factor in how much they pay. On the
right hand side they see the flat rate customer of $9.93 and the volumetric charge of all customers at
$0.86 per 100 cubic feet. He advised that their customers get 748 gallons of water for $0.86. He noted
that is a really good rate in relation to other agencies that works in.

Mr. Isaac provided a summary of Prop 218. He advised that it is an umbrella that covers taxes,
assessments, fees, utility charges. He noted they would go over what it means in terms of utility charges.
He commented that an agency cannot collect revenue beyond what is necessary to provide service so
they can’t charge more than what is necessary but reserves can be considered part of the cost so they
could fund reserves. He commented that revenues derived by the charge shall not be used for any other
purpose other than for which the charge was imposed. He added that the amount of the fee may not
exceed the proportional cost of service for the parcel. He commented that with this one there are some
court cases one of which was the Pajaro Valley Water District where someone was saying wait that is
more than my proportional cost because you didn’t show what is my cost for my parcel, you just show the
overall cost and how you allocated it to customer classes. He noted that the court said that by virtue of
spreading cost to the customer classes based on their demand and the fact that you are within that
particular class then you are showing proportionality to the parcel so this reinforces that. He commented
that the main thing that they have to show is that they are spreading costs proportionately to the customer
classes based on their demand and their usage patterns and then as long as they recovered just that
revenue from the accounts in that class then they are complying with this part of Prop 218. Mr. Isaac
added that no charge may be imposed for a service unless that service is actually used or immediately
available to the owner of the property. Mr. Isaac noted that there was one agency that got a little bit in
trouble with this when it came to recycled water. They were charging everyone for recycled water. The
court said yes recycled water can be viewed as additional water supply where it benefits everybody but
the administrative record didn’t describe it sufficiently enough so they had to adjust their rates. Another
Prop 218 requirement, which Mr. Randall mentioned already, is that they have to send out a notice 45
days before holding a public hearing. At the public hearing they have to actually have active participation
50% of all the affected customers must provide protest for it not to go back to the City Council for
consideration.

Mr. Isaac commented on what do they do with costs. They look at all their costs and they basically put
them into cost components. They look at how that cost is incurred whether it be water supply costs which
is their groundwater, whether it is based on the peaking of their customers based on how much usage,
like electricity, that would fall under peaking. Conservation would also fall under peaking. Then they will
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have customer service and that is billing, things of that sort. They look at those costs and then they are
able to allocate those costs appropriately to customers based on the demand they put on the system.

Mr. Isaac referenced the cost components that they have for the City including water supply costs, base
and for base they think of just general operation to provide the average amount of water on an annual
basis. Max day and max hour are also cost components. He advised that is when their customers peak.
He added that conservation is a small component but they like to always have it as a separate component
just in case they start to increase their conservation programs. One thing they could do is if they say we
want to promote conservation, we want to have programs where there are rebates or we even will help
customers with their improvements then that is where they will uptick that from $56,000 to $100,000,
$200,000 whatever the case may be and they could easily show what the impact to rates is by increasing
that amount. He added that customer service and fixed demand are also cost components and their total
revenue requirement was $7.6 million.

Mr. Isaac commented that on the left hand side of the slide they show those cost components and then
on the columns to the right they show how that cost should be recovered. He advised that the columns
highlighted in green are going to cover fixed charge and the items in blue will be recovered through the
variable charges. He noted that the one thing that they would like to do, as much as possible, is to keep
the cost components 100% in either fixed or in variable because it is easy for customers to understand.
For example water supply, that is a variable component, 100% to water supply. Base, which is ongoing
operations, that is under delivery. When they see delivery that means every single unit of water
discharged gets a portion of that cost. He noted that it doesn’t matter about peaking. It is just for the
$0.86 that they have today, $0.10 of the $0.86 goes for operations for delivery. Then they have
conservation, max day, max hour, and that is based on peaking. He noted that should be spread based
on the demand they put on the system based on usage. They have fixed demand. That is where a lot of
that has to do with capital improvements. They want to allow that to be recovered through the fixed
charge and then they have customer service. They will notice that instead of being spread based on
meter size they are spreading it to all accounts evenly just because they have an account. By doing that
they can show what percentage of their cost is being recovered through the fixed charge and the variable
charge and they are able to model their 34%/66% revenue split and that is where they want to be. He
recommends that they continue to recover that.

Mr. Isaac referred to the next slide. As he mentioned, this reflects the proposed charges based on
scenario 2. Scenario 2 was level adjustments at 16%. He advised that they would put dollar amounts
into these charges and calculate the rates. He referred to the fixed costs. As he mentioned they have at
the beginning the customer service costs which was $1 million. They have the total number of accounts
which is 11,000 and that would be a divided by b equals ¢ which is $7.12. He explained that this is saying
that regardless of their meter size their starting fixed charge cost is $7.12 for every account but then on
top of the $7.12 there are related costs such as capital costs and that is going to be spread over the size
of their meter so they will see that the denominator for number of equivalent meters is 33,439. What that
is doing, is that they are saying what if they take all the size meters and convert them as if they are all
5/8” meters and because of that they have a higher number of equivalencies. He noted that every 5/8”
meter gets $1.67. He advised that the 5/8” meter which is their baseline is the sum of $7.12 plus $1.67
which is $8.79.

Mr. Isaac provided another scenario that they could do as an example. Instead of accounts they could
also spread it based on number of units if they wished where then master metered customers, besides
getting one charge for their meter charge, they will also get charged something less than $7 for every
dwelling unit that is connected. They don’t do that right now but they do have the number of units in the
database of their customers and that is something they could consider. He thinks they did that and it only
went down by like $0.60.

Mr. Isaac referred to the next slide. The table shows how the cost is calculated for every single meter
size. He noted that they have $7.12 going all the way down. They show the capacity ratio which is that
equivalency. He explained that the capacity ratio is based on the amount of flow that could come through
that meter, the size of the meter. For example, 3/4 inch is 30 gallons per minute versus 20 gallons per
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minute of the 5/8 so that is why they get 1.50. He commented that every single meter size, the AWWA
standard shows what is the amount of flow that comes out and then they just convert it to a multiplier. He
added that based on that $1.67 for the 5/8 that they calculated in the previous slide, they then take that
multiplier to ratchet it up based on meter size and then the sum of the two equals the fixed charge by
size. They compare it to the current fixed charge and they show the difference all the way down. He
stated that this already includes the 16% revenue adjustment. Mr. Isaac asked if there are any questions
on that.

Council Member Medellin referred to Mr. Isaac’s comment that on the Prop 218 vote they could only
charge for service and asked if this would actually fit into that formula.

Mr. Isaac responded yes.

Council Member Medellin asked if there is an actual percentage that they can max out if they wanted to
increase their reserves or because reserves is considered part of the cost, is there a ceiling or maximum
percentage.

Mr. Isaac responded that for this part of their rates, which is fixed charge, their notice would show the
dollar amounts in bold, and this is just for 15/16, and it would show for each of the next five years. He
explained that this would be their ceiling. He noted that every single fixed charge and variable charge,
every single dollar they collect of everything, collects some portion for reserve. He commented that
reserves are kind of a global amount that gets recovered. He referred to the 16% that is flowing into this.
If they find out that in the next year they are doing great and they actually don’t need to do a 16% revenue
adjustment, then they would just ratchet it down from these dollar amounts but these are going to be their
maximums without having to re-notice. Mr. Isaac asked if that answers his question.

Council Member Medellin responded yes and stated there is nothing wrong with healthy reserves.

Mr. Richardson commented that he wasn’t sure if Council Member Medellin was asking if there was a
max reserve they could put in there period in the 218 scheme. He noted that if that is the case it just has
to be a reasonable relation to the cost.

Council Member Medellin noted that they can’t just say we want to have healthy reserves so we are going
to...

Mr. Richardson responded no and stated there has to be a reasonable setting of where they set them.
He commented that the reason for having a company like this do a study is it validates the need for those
reserves. Typically what their recommendation is going to be, kind of where they would ideally go
because it is supported by their study.

Council Member Medellin commented that is where he was going and stated that answers the question.

Mr. Tooley added that there are two courts here. There is the legal courts and then there is the court of
public opinion. He thinks that from a defensibility standpoint they want to set their reserves at no more
than an industry standard. To the extent that they have additional money, they need to specifically
identify how that money is going to be spent. They anticipate that in three years they are going to have
an additional capital expense related to... He thinks in terms of their representation of the public they
need to consider both.

Mr. Isaac referred to variable charges. He noted this is where it represents 66% of their overall revenue.
To remind them on the tier rate structure, they have tier 1 for indoor, tier 2 for outdoor and the price goes
up, and then tier 3 which is over the tier 1, tier 2. He advised that they already discussed this before.
Tier 1 is for indoor, 65 gallon per capita per day over the billing period of 30 days. Tier 2 is outdoor which
is to cover the average usage of their single family customers in summer which is 33 units. He
commented that it is not going to be perfect for everybody but on average it is. He stated that these are
traditional tiers and then tier 3 is anything above that. Mr. Isaac advised that now what they want to do is
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come up with what costs are in which tiers. He stated this is essentially the goal of what they are looking
at. For tiers 1, 2 and 3, their water supply right now is 100% ground water so every single tier gets that.
For delivery that is coming from the baseline of operations and every tier gets that. He added that they
will notice that the check marks are the same size so it is all the same rate. For conservation, there is
nothing in tier 1 because conservation benefits those that use more water. They are trying to mitigate
their usage and if they do mitigate their usage with a successful program then they will lose usage, they
will lose revenue, but then they also could lose that program because it has been successful. They are
trying to also correlate it to costs that could be avoidable as well and that is why it is only in tier 2 and tier
3. For peak, an example is portion of capital but also electricity costs. From that standpoint tier 1 should
get some of that cost but then tier 2 and tier 3 gets a higher proportional amount. He advised the he
would show the unit costs.

Mr. Isaac referred to the water supply. What they have done is that they have that bucket of water supply
costs which is $645,000. They look at the total usage of their customer classes. They look at percentage
of annual use and then they spread it based on that percentage and essentially what it comes out to is
that everyone is being charged the same rate. He commented that peaking doesn’t matter; everyone is
getting ground water. If they had another water supply then he would say peaking does matter because
then they are going to use the cheapest water for health and safety, indoor first, and then whatever is left
over, once that is gone, those that use more water will have to pay for that higher cost.

Mr. Isaac referred to delivery which is a similar approach for ongoing operations. He commented that
everyone gets their prorata share $0.49 so they are showing proportionality and then they have peak
costs. What this is doing, besides looking at usage they are looking at what is the peak demand of these
customers on their system. What is their peak demand in relation to their average annual usage? They
see that single family peaks at 1.60; multi-family 1.40; and non-residential 1.70 which makes sense
because non-residential also has irrigation only accounts. What they do here in terms of percentages is
that they are going to take the peak factor but then they are going to look at how much volume is
generating that peaking characteristic so they are going to weight it based on the amount of water coming
in. He stated that single family has a huge amount of water and then that dictates how peak costs get
spread to the customer classes. He noted that it is not just the peak factor itself, it is also the volume that
is generating that peak so that it is fair and equitable. For example, even though non-residential has a
higher peak, the amount of water that generates that is very small compared to the overall amount. He
restated that is showing proportionality.

Mr. Isaac commented that for single family they have $634,000 being allocated to that however, with
single family they also have tiers. They are going to take that $634,000 and then they are going to
spread it to the tiers proportionately. The way they do that is that they are going to take the similar
approach that they just took with customer classes. They are going to take the accounts that fall on each
tier. Basically what they are doing is grouping accounts by tier and now they can think of the tiers as
subclasses. They did this with the usage information that they had. He noted that there are customers
that stay in tier 1 all the time. He added that there are customers in tier 2 and tier 3 and obviously if they
are in that tier, their usage characteristics are similar to each other because they don’t use more than the
next person. They show that the tier 1 allotment is 10; the average usage of tier 2 customers is 19 which
makes sense it should be in that tier 2; and the average usage of customers that are always in tier 3 is 53
units. He commented that in terms of how much more demand tier 2 customers and tier 3 customers put
in relation to tier 1, where tier 1 is the baseline, 19 is 1.93 more and then tier 3 is 5.31 more. He noted
that for that $634,000, they are going to do the same thing. Now they have the peak factors by the tiers
and they are going to look at how much volume of water is used in that tier to come up with what percents
of that $634,000 should be spread to each tier and that allows them to come up with the unit price. He
stated again, even though it is a high peak amount for tier 3, there also is a very, very low amount of total
water so in terms of percentage, they are still not getting a huge percentage even though they see this
huge peak factor. He noted that makes sense too. They expect that even though the rate is going to be
high, the amount of revenue that they are relying on is going to be substantially less and that is how they
come up with the unit prices.
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Mr. Isaac commented that they do a similar approach with conservation. The same thing as peak, jump
into the cost, spread it over to the customer classes. Then they do the same thing with the tiers and now
they get to populate that graph where they had the check marks and they put the prices in there. They
see that the water supply is $0.18 all the way down. Delivery is $0.49 all the way down. Conservation,
as they remember, tier 1 didn’t have any, tier 2 $0.02, tier 3 $0.06 and then peak demand are those costs
that they showed in the other slide populated. Then basically tier 1 through tier 3 is the sum of the
components that make up those tiers. He commented that it is very clear, easy to understand, a+b+c=d.
He restated that this already includes the 16% revenue adjustment and because they are using tiers, if
they recall their current rate is $0.86, and tier 1 is $0.79 even though they are doing a 16% revenue
adjustment. He advised that tier 2 is slightly more at $0.93, tier 3 is $1.37. Mr. Isaac displayed the rates
for their customer classes, single family, multi-family, and non-residential has a uniform rate.

Mr. Isaac referred to flat rate customers. He noted that they do have quite a few different flat customers.
He commented that they can’t model what their usage is because they are non-metered. What they have
done is basically kept their customer classes intact for non-metered. They looked at the amount of
revenue that they are currently generating which essentially they could view that as how much cost is
being allocated to them. What they are doing is that they are just allocating that same percentage to
them so they are recovering their same amount that they have been recovering historically as a
percentage. Once they become metered then they will go into those other customer classes and being
charged based on actual usage.

Mr. Isaac referred to the impact. The slide shows a histogram of usage from 10 units of water, 16, 33, up
to 50 and they are showing it visually. He explained that the green is their current bill, the blue is the
proposed monthly bill. They are also showing the dollar amounts and the dollar difference. They can
see, even with the 16% revenue adjustment in the first year, if someone stays in tier 1 they are going to
see a difference of $0.66. That is primarily driven by the fixed charge going up but then there is some
savings on the unit price of water that then nets out to $0.66 even though the fixed charge is going up by
more than $1.00 and then it slowly goes up from there with those that use a substantial amount of water
are going to pay more of that cost. He added that they are also set up in a way where, if they do see how
their customers conserve and that usage is gone, they lose revenue but then they are also going to lose a
portion of costs as well. Mr. Isaac also displayed the 30% of revenue adjustment which is that first
scenario just to show them the impact. He noted that even though it is a huge percentage their rates are
fairly low in relation to other agencies that he has worked with. He commented that even a 30% increase
is still overall $3.00 on the efficient user. Mr. Isaac asked if the Council has any questions.

Mr. Isaac referenced the sewer rates. He noted this is a little bit quicker so it won’t be as extensive as the
water side. He displayed the current rates noting that their residential are essentially flat rates on a
monthly basis and they recommend doing the same thing. On commercial for those that have their water
metered, it is based on their water usage.

Mr. Isaac commented that with revenue recovery they do a similar approach where the blue is variable
and the green is fixed. He advised that the blue components are flow which is volume of discharge.
Then they have BOD and TSS which both come out of the strength concentration. He noted that they
basically allocate those costs to customers based on their particular total volume and their strength
concentrations of that discharge. He stated that they still also want a fixed charge that they collect on a
monthly basis and 40% of their revenue is coming from that. He noted that they are actually recovering
more than 40% because their residential customers, after they allocate the variable component to them,
they then make it a flat amount every single month. He explained the reason for that is that they don’t
want to penalize their residential customers for outdoor use that doesn’t go into the sewer. He
commented that typically what they do is that they take the 10 units of water for indoor from what they will
discharge and then that is how they come up with the flat rate.

Mr. Isaac advised that similar to water they have the flow related costs. They have the BOD costs, the
suspended solids, and customer service costs. For multi-family they have the same components so they
are each being allocated their pro-rata share of costs of every component even the variable costs
however, similar to what they are doing today, they are just recovering it at a fixed monthly rate and then
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the customers also know what to expect every single month. He added that this already includes that
revenue adjustment and in sewer it is 9% in that first year.

Mr. Isaac referred to the non-residential charge, of which $48,000 gets allocated to them divided by the
total customer equivalencies of 301, so their flat charge is $13.30 to start on a monthly basis. He also
displayed the non-residential discharge rates. He commented that they didn’t compare it to their current
rates because they are moving to a different approach. Before they had group 2, 3, and 4 but it didn’t
really tie to clearly identify which types of uses were which groups. What they did is they took the State
Water Control Board concentration factors. They have concentrations by use and they used that to
allocate the costs to these different customers. Basically what they did was regroup customers that have
like discharge concentrations together because they view them as a similar customer class and then they
came up with rates. He advised that if they want they can still compare them to their current charges
which is $1.12 up to $2.93 and then looking at these rates, they go from $1.59 to $3.62. He commented
that it is relatively in that same ballpark but it also has the 9% revenue adjustment.

Mr. Isaac referred to the monthly flat sewer charges. He commented that similar to what they do with
water, they looked at how much cost is being allocated to their non-metered, non-residential customers
and they are recovering that same percentage because there is no way for them to determine what their
actual discharge is. He advised that the slide shows current versus proposed. They will see that
essentially it is just a slight increase. He stated this one is more of that 9%/10% correlation.

Mr. Isaac stated that besides any type of comments or questions the Council may have, they definitely
want to receive feedback input from Council as well as staff. He added that in terms of next steps what
they anticipate is refining these rates, recalibrating it, make sure they are dead on with the feedback they
get, then draft the report and provide an administrative record of basically his PowerPoint but in narrative
form. Then they can schedule a meeting to present that report to the Council and the public.

City Administrator David Tooley commented that there is one item that they haven’t covered in the
presentation that he thinks is important to raise. At their last meeting they talked about landscape
maintenance zones and there was a recognition that over some course of time, he thinks they would all
agree, they are going to have to change their landscape standard. He noted that those zones use a lot of
water. He advised that one of the alternatives they could consider would be to add to their conservation
element of their rate study and provide money for conversion of landscape maintenance zones or
perhaps an incentive program for individuals to change out their showerheads and toilets in their homes.
He asked if there is an interest, once Council provides some direction on rate structures, of bringing back
a discussion of an additional rate component. As an example, they have done some preliminary work at
the staff level and the capital costs of changing out a landscape zone, depending on what they include, is
$2 to $7 a square foot. By way of an example, if they dropped in a rate component that generated half a
million dollars a year and it is on the high end of $7 a square foot, they are not converting too much area
are they but he thinks that is one of the questions Council should consider is do they want to up the
conservation element and provide for that kind of opportunity.

Mr. Isaac referred to the slide that shows the rate components, and commented that because of the level
of their conservation programs they are looking at spreading it. It was like $56,000 that correlates to
$0.02 / $0.06. As they increase their program of $56,000 to half a million or more, that is where these
unit prices would go up. If they think about the magnitude, $56,000 correlates to $0.02 / $0.06. If they
bump this up they are looking at cents being increased not dollars and dollars.

Mr. Tooley stated to generate half a million probably add another $0.20 to their structure and again it is
going to impact their high water users which is where they want to make a dent in terms of their use
pattern. He stated that again, choices, business decisions.

Mayor Poythress asked if the conservation element would be specific to a landscape zone or would it be
across the board. He asked if it could be drilled down to that small of a component. He knows there
might be some landscape districts where people don’t want changes and are willing to pay more and
there might be some that want to go more to a low water usage type of thing.
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Mr. Tooley responded that it is a nexus kind question. He stated that the easiest way to address it is
through the landscape maintenance zone itself. Mr. Tooley asked Mr. Isaac if he foresees any limitations
on charging something to high tier users but landscape zones are scattered in different parts of the City.
He asked Mr. Isaac if he sees a nexus issue they might have to deal with.

Mr. Isaac responded that he doesn’t see a nexus issue. He sees more of a data issue of being able to
clearly identify which accounts are in which zones to then spread that cost to them. He stated that a lot of
agencies have pump charges for different elevations so then those at higher elevation pay more of the
cost of the water to get it to them. He noted that it would be a similar approach but with those they use
GIS to clearly identify which accounts are in the higher zones. He added that it takes some time to get
that data.

Mr. Tooley stated that based on that feedback he thinks, noting that it is an additional work element and
he is looking to Mr. Randall and Mr. Przybyla, that they could identify which customers are in which
landscape zones and they could identify that additional cost component to them. He thinks they could
probably be that specific.

Mr. Randall responded that they could and they have that capacity to do that. He noted that currently the
way the rates are set up those wouldn’t be tiered rates. Those would be non-residential rates.

Mr. Tooley stated that is a good point. He added that the short question is it might take a little bit of
analysis. He thinks the business question is does the Council want them to pursue it as an additional
consideration.

Council concurred.

Council Member Medellin stated he thinks conversion and conservation is going to be huge in the future.
Whether they get water in the near future or not he thinks it is something that they certainly have to
pursue.

Mr. Tooley stated he thinks there are a couple of decision points here but the primary one that they would
like to get some feedback on today is that they have provided the Council with two kinds of rate
alternatives. One, using his City Manager vernacular, they kick the can down the road to a certain degree
on the capital but the lesser rate structure would certainly be less ugly to rate payers. They probably
need some feedback from the Council on where the tipping point is on that discussion.

Council Member Rigby commented that Mr. Tooley brought up something interesting. He doesn’t know
how much talk has gone through this. He asked what foundation are they laying with the talk of a
possible water treatment plant in the near future and in his professional opinion does he perceive that to
be something that they need to seriously consider within the next 15-20 years, and are they taking steps
now towards that.

Mr. Tooley responded that it kind of depends on which question they are asking so he will answer a
couple. He stated there have been some very preliminary discussions with Madera Irrigation District
(MID) and he wants to characterize them as just that, preliminary. He commented that there may be an
allocation of water that they could contract for or that they could enter into an agreement with MID which
would be an external delivery of water to Madera County and that surface water would then require a
surface treatment plant. He stated this is just the beginnings of a conversation and it may or may not go
anywhere but reasonably speaking they are probably 5 years at a minimum of having beneficial use of
that water. They have been fairly careful about not including those kinds of cost components in this 5
year cycle because they can’t measure what those are but in terms of addressing their water needs he
thinks that there is a very real conversation to have in the next 5 year cycle about the importation of water
and treatment for municipal use. He thinks that is an ugly economic reality. He thinks it is going to be an
absolute necessity. He asked Council Member Rigby if that gets him what he needs.
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Council Member Rigby responded yes and added that helps him wrap his head around some of these
other numbers.

Mr. Randall added that currently, as their CIP program is configured, it doesn’t include a program element
to pursue those types of things. He noted that there are two different things they have to consider in the
rates. One is when they are purchasing water, and Mr. Tooley is correct in that they wouldn’t be looking
at that for a number of years because those have to be accounted for in terms of how much, the volume
as well as the cost, and because they don’t have that data, they really can’t put them into the rates now.
What they can put in the rates right now, which may be prudent is within the CIP program. They can put
some seed money to pursue those issues, to do feasibility studies, to do the things they might need to be
able to secure those alternate water sources.

Council Member Rigby stated that helps.

Mr. Randall stated that is another direction staff would like to get from Council if they want staff to pursue
that. They could add that element to the work plan.

Council Member Rigby asked if that would fall under conservation.
Mr. Isaac responded that it would fall under capital plan.
Mr. Randall agreed and noted it would be spread against everything.

Mayor Poythress commented on staff’'s question about whether to go with higher rates now or kicking the
can down the road and allowing folks in the 5 to 6 years to potentially experience a pretty great amount of
sticker shock. He thinks they see the State of California and the federal government and other agencies,
they love the kick the can down road type of an approach. He thinks they have seen what it has gotten
them into. It has gotten them into about $120 billion deficit for road funding. The City of Los Angeles is
looking at a $15 billion infrastructure cost for replacement of their systems. They can just name them on
and on and on. It is called don’t deal with it now, deal with it later on. He thinks they should take the
opposite approach, which he thinks is the most financially responsible, and look at paying higher rates
now. They don’t know what the future holds; that is unknown. They could delay additional costs right
now and costs for improvements and so forth down the road could be triple or quadruple than what they
think they are going to be right now. Mayor Poythress stated that would be his conviction as far as what
approach they should take.

Council Member Medellin stated he couldn’t agree with the Mayor more. He thinks it would be prudent for
them to have some of the seed money put aside and he thinks as far as the ratepayer is concerned, in his
opinion, it becomes a service like anything else whether it is garbage or water or sewer or landscape
maintenance zones, it is what are you doing City or City Council with my money. He thinks to show what
their plan is would certainly be prudent in that particular case. He restated that he couldn’t agree more
with the Mayor on that point.

Mayor Poythress stated he keeps hearing that name Parkwood keep coming up in the back of his mind.

Council Member Holley stated he totally agrees with what they are talking about. He would rather see
them do it now that way they will be ahead of the game because they can always deduct later on down
the line but it is hard to get it after a while. If they can get on the road to make this happen now, look
toward the future, there might be a brighter light at the end of the tunnel. He stated that at least they are
ahead of the game and if it is brighter they can always give it back to their residents somewhere down the
road.

Council Member Robinson asked when the last time was that the water and sewer rates were increased
and how much.
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Mr. Tooley responded that generally they do these in 5 year cycles. He believes their last 5 year cycle
had an average increase of 4% per year. As they know, this time the Council directed staff to do a
complete cost of service analysis. They identified their deferred maintenance issues and that is why they
are seeing such a significant increase in the recommendation before them.

Council Member Robinson stated they are almost in a difficult drought.
Mr. Tooley responded there is no almost about it, they are.
Council Member Robinson stated they said it might last 7 years and that is why he said almost.

Council Member Bomprezzi stated she totally agrees with what her colleagues have suggested however,
she would like to see in their neighborhood watch programs a conservation piece in there. She stated it
is getting more and more serious. One thing she wants them to do is make sure they have more
outreach than they did on the landscape maintenance districts so that people realize the situation they
are in and why they are doing it. She asked if 2006 was the year where they had the big, big increase to
the water and sewer.

Mr. Tooley responded that the meeting that took place at the Bergon Center is burned into his mind.
Council Member Bomprezzi agreed that it was ugly.

Mr. Tooley responded that he thinks it is an excellent recommendation and they will make best efforts but
even if they made each and every neighborhood group association they are only going to get a small
portion of the population.

Council Member Bomprezzi stated that it may have been 4 or 5 years ago and somehow Public Works
had gotten some flow free showerhead devices and stuff. She asked if they have access to that again.

Mr. Randall responded that they do and they have some that they hand out at the fairgrounds, etc. They
are trying to find those things that tend to make a difference but sometimes it is a game of inches or
drops. They do their best.

Council Member Rigby stated he feels like they are echoing the same thing but it feels like the word here
is responsibility and he feels like it would be very responsible if the Council would pursue the
recommendations that have been laid out before them today. He commended the team for bringing out
those numbers for them. He added that however, he does feel like, as Mr. Tooley brought up before
them, that one of the largest things is that if they are going to increase resident’s revenues of facility
usage, he thinks they have to do something about what is happening in the landscape. They need to be
honest in layman’s terms. Nobody is going to care how much they are getting charged if what is
happening outside of their house looks good. So if they are not taking care of the medians, and again
just to echo something that the Mayor had challenged them to at the last Council meeting, is that they are
going to have to get out and really get on their feet, knock on some doors, and make sure that the things
that they are bringing before their constituents, their voters, are passed. He stated that this Prop 218
regarding the irrigation of parkways and different things throughout neighborhoods is a big deal. He
thinks that people wouldn’t mind paying the extra, whatever it is, as long as they see that the City is
making a conscientious effort to not only keep their City looking great but even to conserve where they
can in some of these programs. It is his personal opinion that he would like staff to pursue what it would
look like to bring in a program that would help maybe transition them out of some of the landscape areas
in the public sphere, whatever that looks like whether it is half a million or whatever it is. He is curious at
what that number might look like to add that.

Mayor Pro Tem Oliver stated he completely agrees with the points that have been shared. He thinks that
in this day and age it is no longer going to be an outlier. He thinks this is the new normal and they have
to prepare as such. He definitely thinks there is going to be a need to diversify their water portfolio so he
would definitely encourage looking at seed money so they can fund those things in the future. They
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talked about the storage facility. He asked Mr. Randall to take a moment and talk about their current
capacity, where the stresses are in their system, and what that project in the future might look like.

Mr. Randall deferred to the City Engineer who can tell them a little bit more about the plan that is defined
in their plan.

City Engineer Keith Helmuth stated for their current storage they have a one million gallon tank. That
provides a couple of things for the City. It provides extra storage but it also represents a safety valve in
terms of pressure fluctuations in the system but it is a million gallons and during the last summer they saw
it go down to as little as 30%. He noted that if it goes down and it hits close to zero, it has a reverberation
in the system in terms of the pressure and the pressure within the zone of the tank will plummet. He
advised that the seven million gallon tank as they proposed it, what that does is allow them to
compensate in the future if the water table continues to drop and their ability to handle that drop
diminishes then tank takes over during peak hours which range somewhere between about 10:00 p.m.
and 2:00 a.m. when the landscaping starts getting watered. He added that when the wells can’t keep up
the tank jumps in.

Mr. Randall stated that the idea of that tank saves them some money in that as they drill more wells there
is a lot of uncertainty in those and when they lose those. He commented that the additional wells
normally aren’t needed for overall capacity because a lot of times they are only running four of the 16
wells. He noted that it is that peak issue so that tank takes away that and at $1.5 million a well it is pretty
quick that they make a choice, they have a tank or they have wells. He added that wells have a very
limited life and a lot of uncertainty with the groundwater being what it is. That is the other reason they are
looking at doing that.

Mr. Richardson referred to the discussion about trying to build something in, if he understood it correctly,
relative to converting some of the landscape zones over. He commented that is possible only to the
extent they can directly tie it with a cost to providing the service to the end users. He will leave it to the
consultant as to whether they think they can kind of put that together in something defensible but he kind
of wanted to at least temper the discussion that they can’t just do whatever they want. It has to be tied to
providing that service somehow.

Mr. Tooley stated they will work on the nexus issue. His understanding of the Council’s direction is that
they want staff to pursue the step down rate program; they would like to see some options with regard to
a rate component for conservation; they would also like to see some options with regard to a rate
component where they make an investment looking forward in terms of acquisition of water and treatment
outside of the immediate area. He asked if he has fairly captured the Council’s interest.

Council concurred.

Council Member Robinson commented that during the winter and fall some people don’t use their
sprinklers and on variable rates if you are not paying for the water then their prices go down and asked if
that is right.

Mr. Tooley responded yes. At that point their consumption would go down and they would be paying their
fixed cost and their variable costs depending on usage would obviously be much less and that is one of
the key attractions to a demand driven system is that you pay a base rate plus only what you use.

Mr. Tooley asked if there is any additional direction with regard to water and is there any direction the
Council would like to provide with regard to the discussion of sewer rates which they see as a fairly
minimal cost overall.

Council Member Medellin asked if with this new proposal is their admin cost changed at all or are they
pretty much the same amount of employees with the same amount of time in their billing. He commented
that he is assuming.
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Mr. Randall responded that there are some different changes. He commented that some of them were
already occurring as they are in the third schedule of drought so they have to by mandate pick up four
personnel there to do water conservation but there is not a significant shift. He added that there are
some with the meters, and they will see in the next year’s budget, there is a proposal for some additional
people because they have 14,000 meters to take care of but there is not a huge overhead change. He
commented that the ability to do the billing, etc. is somewhat the same. He noted that the new proposed
software will help more than anything but nothing significant. He added that in the capital program there
is an item for some studies, what they talked about in terms of feasibility, in terms of doing repair and
replacement, in terms of condition assessment to make sure their capital program is being efficient in
replacing the appropriate items. He stated those are some of the things they have deferred and not done
in the past and they are losing money. He commented that a good example would be an additional cost,
but it is a savings, is flushing water lines. Right now they don’t see anybody open hydrants and flushing
water. Nobody wants a pitchfork in their back or torch in their ears; they are not going to do that right. He
noted that the reality is that is really not a good thing. There are a lot of case studies that will show them
that if they are not flushing the water in their lines, they are having sediments and corrosion issues
increasing so they actually lose water. They are wasting water by not doing their maintenance. What
they are looking at is going in and doing a program where they do what is called unidirectional flushing. It
has higher velocities but the water is captured and it is reused. He commented that there are some
things they have proposed doing that will have some increased costs but they may have offsetting
benefits. They are basically going from a different model. They basically, up to this point, waited until
something broke and then they would go fix it. They are trying to get ahead of that curb and make sure
they understand what their liabilities and assets are, do the preventative maintenance they need to do,
and be good stewards of those assets. He noted that there is some change. They will see some costs
but there are normally offsetting benefits. They always look at that benefit analysis to make sure they are
not just polishing the truck.

Council Member Medellin agreed that it may not look good to have water flowing down the curb but if they
look at what the cost would be to fix those lines if they don’t flush them could be more.

Council Member Bomprezzi asked what is going on at National and Accornero.

Mr. Randall responded that was last week and it was a break. He knew they were going to get a lot of
calls on that one.

Council Member Bomprezzi commented that there is a sign that says the break has been reported.
Mr. Randall responded that they do those because what happens is that they can’t dig for 48 hours. They
are like everybody else, they have to call USA. He advised that on Saturday they went in and shut the
water off and they are scheduling it with all their other breaks. They are short people but they have to
repair them as they do. They did want to get in there and shut the water off so it is not flowing any longer.
Mr. Tooley directed his comment to the consultant. He would like to huddle with him after their visit today
and talk about that nexus issue. Mr. Tooley asked the consultant if there is any additional feedback he
needs from the Council at this point in terms of next steps.
Mr. Isaac stated he believes he has everything.
Mr. Tooley stated that unless the Council has questions, he thanks them very much.

2. Council Reports
Council Member Holley invited everyone to the McNally Games kick off this Saturday at McNally Park
from 11:00 a.m. to 2:00 p.m. Council Member Holley asked Council Member Medellin to read a letter for

him.

Council Member Medellin passed the letter to Mayor Poythress.
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Mayor Poythress read the letter which gave an overview of Council Member Holley’s roots in the
community including his schooling, military service, and the support system which eventually led to his
wanting to serve as a role model for the youth in the community. He eventually became involved in the
McNally Park Jesse Owens Games and has served as their director for the past 28 years with this being
the final year. The letter also talked about the many volunteers and organizations that have contributed
to the success of the program. Although this is his last year, he hopes that he will still be an active
member of the community. The last McNally Park Jesse Owens Games is scheduled Saturday, May 9,
2015 at Martin Luther King Jr. Middle School.

Council congratulated Council Member Holley.
Council Member Holley reported that he attended the egg hunt the City put on. It was well attended.
There were over 400-600 kids out there and there were 10,000 eggs. He commended staff for organizing

it so well.

ADJOURNMENT

The meeting was adjourned by Mayor Poythress at 1:52 p.m.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN

Approval of the minutes is not addressed in the vision or action plans; the requested action is also not in
conflict with any of the actions or goals contained in that plan.

SONIA ALVAREZ, City Clerk ROBERT L. POYTHRESS, Mayor
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CITY OF MADERA
Quarterly Activity Report

Contract Period: _July 1, 2015 to June 30,2016

NAME OF ORGANIZATION: Madera Coalition for Community Justice
126 N. B Street
Madera, CA 93638

PROJECT TITLE: Resilient Madera Program

MONTH/QUARTER AND YEAR OF REPORT: » 20

I CLIENT INFORMATION:

1. Total number of college-age youth and adults receiving service this month:

2. Number of unduplicated college-age youth and adults provided service this
month:

3. Number of unduplicated college-age youth and adults provided services year-
to-date:

4. Number of college-age youth and adults refused services this month:

Reason(s) services were denied:

DEMOGRAPHIC INFORMATION OF THE UNDUPLICATED CLIENTS SERVED
THIS MONTH: (Items S through 10.)

S.

Age 17-34 [35-54 |55-59 |60-64 | 65+

College-
Age Youth

Adults

Total

6. Female Head of Household: 7. Gender: Female

- . .. . .. .
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Male

8. Residential ZIP Code: 93637

93638
9. Income Level by Family Size:
Family
Size 1 2 3 4 5 6 7 8
Maximum
Annual

Income | $32,100 | $36,700 | $41,300 | $45,850 | $49,550 | $53,200 | $56,900 | $60,550

Minimum
Annual
Income $12,050 | $13,800 | $15,500 | $17,200 | $18,600 | $20,000 | $21,350 | $22,750

Total

- ]
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10. Census Tract:

5.02 6.01 6.02 8.00 9.00

Note: To locate an address’s Census Tract, enter the address, city, state and
zip code at http://factfinder.census.gov/serviet/ AGSGeoAddressServlet. The
Census Tract number will be located in the results window.

I. LONG RANGE OBJECTIVES:

II. SHORT RANGE OBJECTIVES:

HI.SPECIFIC ACTIVITIES:
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IV.OPERATION NARRATIVE:

RETURN ACTIVITY REPORTS BY THE 15™ OF THE MONTH FOLLOWING THE
END OF EACH QUARTER TO:

Jorge Antonio Rojas

Program Manager - Grants
CITY OF MADERA

205 West Fourth Street

Madera, CA 93637

Phone: (559) 661-3693

Fax: (559) 674-2972

Email: jrojas@cityofmadera.com

REPORT PREPARED BY:

Date:

. . . . .. ]
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Date

Type of Assistance

Select
Ethnic Categories™* One
Hispanic or Latino
Not-Hispanic or Latino
Select
All that
Racial Categories* Apply

American Indian or Alaska Native

Asian

Black or African American

Native Hawaiian or Other Pacific Islander

White

Other

*Definitions of these categories may be found on the reverse side.

Signature
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Public reporting burden for this collection is estimated to average 10 minutes per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. This information is authorized by the U.S. Housing Act of 1937 as amended, the
Housing and Urban Rural Recovery Act of 1983 and Housing and Community Development Technical Amendments of
1984. This information is needed to be in compliance with OMB-mandated changes to Ethnicity and Race categories for
recording the 50059 Data Requirements to HUD. This information is considered non-sensitive and does not require any
special protection.

INSTRUCTIONS for the RACE and ETHNIC DATA REPORTING FORM
A. General Instructions

This form is to be completed by individuals wishing to be served (applicants) in programs assisted by the
Department of Housing and Urban Development.

1. The two ethnic categories you should choose from are defined below. You should check one of the two
categories.

1. Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central American, or
other Spanish culture or origin, regardless of race. The term “Spanish origin” can be used in
addition to “Hispanic” or “Latino.”

2. Not Hispanic or Latino. A person not of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race.

2. The five racial categories to choose from are defined below. You should check as many as apply to the
individual.

1. American Indian or Alaska Native. A person having origins in any of the original peoples of .
North and South America (including Central America), and who maintains tribal affiliation or
community attachment.

2. Asian. A person having origins in any of the original peoples of the Far East, Southeast Asia, or
the Indian subcontinent including, for example, Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand and Vietnam.

3. Black or African American. A person having origins in any of the black racial groups of Africa.
Terms such as “Haitian” or “Negro” can be used in addition to “Black” or “African American.”

4. Native Hawaiian or Other Pacific Islander. A person having origins in any of the original
peoples of Hawaii, Guam, Samoa, or other Pacific Islands.

5. White. A person having origins in any of the original peoples of Europe, the Middle East or North
Africa.

N ——
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INCOME SOURCE AMOUNT

CITY
STATE (SPECIFY)
FEDERAL (SPECIFY) 10,000
CDBG
SERVICE FEES
FUND RAISING
DONATIONS
RESERVE/CONTINGENCY
OTHER (LIST)
TOTAL INCOME
SALARY EXPENSES ACCOUNT NO. |  AMOUNT
SALARIES 0100 7,650
BENEFITS 0150 350
SERVICES & SUPPLIES
INSURANCE 0200
COMMUNICATIONS 0250
CONSULTANT SERVICES 0300
OFFICE EXPENSE 0350 500
OFFICE RENTAL 0400
EQUIPMENT RENTAL 0450
UTILITIES 0500
TRAVEL (ADMIN.) 0550 1,000
FOOD SUPPLIES 0600
CONTRACTS 0650
TRANSPORTATION 0700 500
FUND RAISING 0750
TOTAL 10,000

- ]

Exhibit B



SOCIAL/PUBLIC SERVICE REQUIREMENTS

Federal Common Rule Requirements, including, but not limited to, Executive Order 11246,
as amended by Executive Orders 11375 and 120860 and implementing regulations issued at
41 CFR Chapter 60; Davis-Bacon Act as amended (40 U.S.C. 276 ato a-7 and 29 CFR, Part
5); Copeland “Anti-Kick Back” Act (18 U.S.C. 874 and 29 CFR, Part 3); Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330 and 29 CFR,
Part 5); Section 306 of the Clean Air Act (42 U.S.C. 0857 (h); Section 506 of the Clean
Water Act (33 U.S.C. 1368); Executive Order 11738; Environmental Protection Agency
Regulations (40 CFR Part 15); and applicable sections of 24 CFR 85. Also in the common
rule are mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with Energy Policy and Conservation
Act (Pub L. 94 - 163).

Office of Management and Budget Circulars No. -21, A-102 revised, A-87, A-110, A-122
and A-128 as they relate to the acceptance and use of Federal funds under this program.

Executive Order 11063, as amended by Executive Order 11259, and implementing
regulations at 24 CFR Part 107, as they relate to non-discrimination in housing.

The Architectural Barriers Act of 1968 (42 U.S.C. 4151).

Clean Air Actof 1970 (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).

Bidding requirements contained in the California Public Contracts Code.

The relocation requirements of Title II and the acquisition requirements of Title III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform
Act) and HUD implementing regulations, 24 CFR Part I as it relates to prohibiting
discriminatory action under any activity receiving Federal funds.

Provisions of the California Water Code Section 55350 et. sequens.
Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations 24
CFR Part I as it relates to prohibiting discriminatory action under any activity receiving

Federal funds.

Title VIII of the Civil Rights Act of 1968, (Pub. L. 90-284) as amended and implementing
regulations 24 CFR 107 as it relates to fair housing.
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EXHIBIT C

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112) as amended and
implementing regulations when published for effect as they relate to non-discrimination
against the handicapped.

The Age Discrimination Act of 1975, (Pub. L. 94-135) as amended, and implementing
regulations contained in 10 CFR Part 1040 and 45 CFR Part 90.

The lead based paint requirements of 24 CFR Part 35 Subpart B issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et.seq.).

Section 109 of the Housing and Community Development Act of 1974, as amended, and
the regulations issued pursuant thereto (24 CFR Section 570.601) as it relates to
prohibiting discriminatory actions and activities funded by Community Development
Funds.

Section 3 of the Housing and Urban Development Act of 1968, as amended and
implementing regulations at 24 CFR Part 135.

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order
11288 relating to the prevention, control and abatement of water pollution.

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).

No member, officer or employee of the Grantee, or its designees or agents, no member of
the governing body of the locality in which the program is situated, and no other public
official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his/her tenure or for one year thereafter, shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, and that
it shall incorporate, or cause to be incorporated, in all such contracts or subcontracts a
provision prohibiting such interest pursuant to the purposes of this certification.

Additionally, all conflict requirements noted in 24 CFR 570.611 shall be complied with
by all parties.

Title I of Section 104(b)(5) of the Housing and Community Development Act as amended
and implementing regulations at 24 CFRE 570.200 relating to Special Assessments.

Section 106 of the National Historic Preservation Act and implementing regulations at 36
CFR Part 800.
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V. The Endangered Species Act of 1973, as amended, and implementing regulations at 50
CFR Part 402.

W. Title I of the Housing and Community Development Act of 1974, as amended, and
implementing regulations contained in 24 CFR Part 570 and in 24 CFR Part 85.

X The use of CDBG funds by a religious organization shall be subject to those conditions as
prescribed by HUD for the use of CDBG funds by religions organizations in accordance
with Section 570.200(j) of the Federal CDBG regulations.

Y. All contracts shall include a “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions” as required by
29 CFR Part 98.

M UM O PR NGEE.
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U.S. Department of Housing and Urban Development
COMMUNITY PLANNING AND DEVELOPMENT

Special Attention of: Notice CPD- 00-10
All Secretary's Representatives
All State/Area Coordinators Issued: December 26, 2000
All CPD Office Directors Expires: December 26, 2001
All FHEO Field Offices
All CDBG Grantees

Subject: Accessibility for Persons with Disabilities to Non-Housing Programs funded by Community
Development Block Grant Funds -- Section 504 of the Rehabilitation Act of 1973, the
Americans With Disabilities Act, and the Architectural Barriers Act

I Purpose

The purpose of this Notice is to remind recipients of Federal funds under the Community Development
Block Grant (CDBG) Program of their obligation to comply with Section 504 of the Rehabilitation Act of
1973, HUD's implementing regulations (24 CFR Part 8), the Americans with Disabilities Act, (ADA) and
its implementing regulations, (28 CFR Parts 35, 36), and the Architectural Barriers Act (ABA) and its
implementing regulations (24 CFR Parts 40, 41) in connection with recipients' non-housing programs.
This Notice describes key compliance elements for non-housing programs and facilities assisted under the
CDBG programs. However, recipients should review the specific provisions of the ADA, Section 504,
the ABA, and their implementing regulations in order to assure that their programs are administered in
full compliance.

Applicability

This Notice applies to all non-housing programs and facilities assisted with Community Development
Block Grant Funds (e.g. public facilities and public improvements, commercial buildings, office
buildings, and other non-residential buildings) and facilities in which CDBG activities are undertaken
(e.g., public services). A separate Notice is being issued concerning Federal accessibility requirements
for housing programs assisted by recipients of CDBG and HOME program funds.

11 Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified individual
with a disability in the United States ... shall, solely by reason of his or her disability, be excluded from
the participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance...”. HUD's regulations implementing the Section 504
requirements can be found at 24 CFR Part 8.

Distribution: W-3-1
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Part 8 requires that recipients ensure that their programs are accessible to and usable by persons with
disabilities. Part 8 also prohibits recipients from employment discrimination based upon disability.

The Section 504 regulations define "recipient” as any State or its political subdivision, any instrumentality
of a State or its political subdivision, any public or private agency, institution organization, or other entity
or any person to which Federal financial assistance is extended for any program or activity directly or
through another recipient, including any successor, assignee, or transferee of a recipient, but excluding
the ultimate beneficiary of the assistance. (24 CFR §8.3) For the purposes of Part 8, recipients include
States and localities that are grantees and subgrantees under the CDBG program, their subrecipients,
community-based development organizations, businesses, and any other entity that receives CDBG
assistance, but not low and moderate income beneficiaries of the program. CDBG grantees are
responsible for establishing policies and practices that they will use to monitor compliance of all covered
programs, activities, or work performed by their subrecipients, contractors, subcontractors, management
agents, etc.

Non-housing Programs

New Construction -- Part 8 requires that new non-housing facilities constructed by recipients of Federal
financial assistance shall be designed and constructed to be readily accessible to and usable by persons
with disabilities. (24 CFR §8.21(a))

Alterations to facilities -- Part 8 requires to the maximum extent feasible, that recipients make alterations
to existing non-housing facilities to ensure that such facilities are readily accessible to and usable by
individuals with disabilities. An element of an existing non-housing facility need not be made accessible,
if doing so, would impose undue financial and administrative burdens on the operation of the recipients
program or activity. (24 CFR §8.21 (b))

Existing non-housing facilities - A recipient is obligated to operate each non-housing program or
activity so that, when viewed in its entirety, the program or activity is readily accessible to and usable by
persons with disabilities. (24 CFR §8.21 (c))

Recipients are not necessarily required to make each of their existing non-housing facilities accessible to
and usable by persons with disabilities if when viewed in its entirety, the program or activity is readily
accessible to and usable by persons with disabilities. 24 CFR §8.21(c)(1) Recipients are also not required
to take any action that they can demonstrate would result in a fundamental alteration in the nature of its
program or activity or cause an undue administrative and financial burden. However, recipients are still
required to take other actions that would not result in such alterations, but would nevertheless ensure that
persons with disabilities receive the benefits and services of the program. (24 CFR §8.21(c)(iii))

Historic Preservation - Recipients are not required to take any actions that would result in a substantial
impairment of significant historic features of an historic property, However, in such cases where a
physical alteration is not required, the recipient is still obligated to use alternative means to achieve
program accessibility, including using audio-visual materials and devices to depict those portions of

]
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an historic property that cannot be made accessible, assigning persons to guide persons with disabilities
into or through portions of historic properties that cannot be made accessible, or otherwise adopting other
innovative methods so that individuals with disabilities can still benefit from the program. (24CFR

§8.21(c)(2)(ii))
Accessibility Standards

Design, construction, or alteration of facilities in conformance with the Uniform Federal Accessibility
Standards (UFAS) is deemed to comply with the accessibility requirements for nonhousing facilities.
Recipients may depart from particular technical and scoping requirements of UFAS where substantially
equivalent or greater accessibility and usability is provided. (24 CFR §8.32) For copies of UFAS, contact
the HUD Distribution Center at 1-800-767-7468; deaf, hard of hearing, or speech-impaired persons may
access this number via TTY by calling the Federal Information Relay Service at 1-800-877-8339.

Where a property is subject to more than one law or accessibility standard, it is necessary to comply with
all applicable requirements. In some cases, it may be possible to do this by complying with the stricter
requirement, however, it is also important to ensure that meeting the stricter requirement also meets both
the scoping and technical requirements of overlapping laws or standards.

Employment

Section 504 also prohibits discrimination based upon disability in employment. See 24 CFR Part 8,
Subpart B.

Section 504 Self Evaluations

The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's requirements.
This self evaluation was to have been completed no later than July 11, 1989. Title II of the ADA imposed
this requirement on all covered public entities. The ADA regulations required that ADA self evaluations
be completed by January 26, 1993, although those public entities that had already performed a Section
504 self evaluation were only required to perform a self-evaluation on those policies and practices that
had not been included in the Section 504 review.

The regulatory deadlines are long past. However, self-evaluation continues to be an excellent
management tool for ensuring that a recipient’s current policies and procedures comply with the
requirements of Section 504 and the ADA.

Involving persons with disabilities in the self-evaluation process is very beneficial. This will assure the
most meaningful result for both the recipient and for persons with disabilities who participate in the

recipient's programs and activities. It is important to involve persons and/or organizations representing
persons with disabilities, and agencies or other experts who work regularly with accessibility standards.

e
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Important steps in conducting a self-evaluation and implementing its results include the following:

o  Evaluate current policies and practices and analyze them to determine if they adversely
affect the full participation of individuals with disabilities in its programs, activities and
services. Be mindful of the fact that a policy or practice may appear neutral on its face, but
may have a discriminatory effect on individuals with disabilities.

e  Modify any policies and practices that are not or may not be in compliance with Section 504
or Title II and Title IIT of the ADA regulations. (See 24 CFR Part 8 and 28 CFR Parts 35,
36.)

e  Take appropriate corrective steps to remedy those policies and practices which either are
discriminatory or have a discriminatory effect. Develop policies and procedures by which
persons with disabilities may request a modification of a physical barrier or a rule or practice
that has the effect of limiting or excluding a person with a disability from the benefits of the
program.

e  Document the self-evaluation process and activities. The Department recommends that all
recipients keep the self-evaluation on file for at least three years, including records of the
individuals and organizations consulted, areas examined and problems identified, and
document modifications and remedial steps, as an aid to meeting the requirement at 24 CFR
Part 8.55.

The Department also recommends that recipients periodically update the self-evaluation, particularly, for
example, if there have been changes in the programs and services of the agency. In addition, public
entities covered by Title II of the ADA should review any policies and practices that were not included in
their Section 504 self-evaluation and should modify discriminatory policies and practices accordingly.

. The Americans With Disabilities Act of 1990

The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons with
disabilities in employment, public accommodations, transportation, State and local government services,
and telecommunications. Unlike Section 504 which applies only to programs and activities receiving
Federal financial assistance, the ADA applies even if no Federal financial assistance is given.

The U.S. Department of Justice enforces Titles 1, II, and IIT of the ADA, although the Equal Employment
Opportunity Commission investigates administrative complaints involving Title I.

Title I prohibits discrimination in employment based upon disability. The regulations implementing Title
I are found at 29 CFR Part 1630. The Equal Employment Opportunity Commission (EEOC) offers
technical assistance on the ADA provisions applying to employment.

These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-3362 (voice) and 800-
800-3302 (TTY).

L ]
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Title II prohibits discrimination based on disability by State and local governments. Title II essentially
extended the Section 504 requirements to services, programs, and activities provided by States, local
governments and other entities that do not receive Federal financial assistance from HUD or another
Federal agency. CDBG grantees are covered by both Title IT and Section 504. The Department of Justice
Title II regulations are found at 28 CFR Part 35.

Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a
public entity, be designed and constructed in a manner that makes the facility readily accessible to and
usable by persons with disabilities. (28 CFR §35.151 (a) & (b)) Facilities constructed or altered in
conformance with either UFAS or the ADA Accessibility Guidelines for Buildings and Facilities
(ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply with the Title IT Accessibility
requirements, except that the elevator exemption contained at section 4.1.3(5) and section 4.1.6(1)(j) of
ADAAG shall not apply. (28CFR §35.151(c))

Title 11 specifically requires that all newly constructed or altered streets, roads, and highways and
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having curbs or
other barriers to entry from a street level or pedestrian walkway and that all newly constructed or altered
street level pedestrian walkways must have curb ramps at intersections . Newly constructed or altered
street level pedestrian walkways must contain curb ramps or other sloped areas at intersections to streets,
roads, or highways. (28CFR §35.151(e))

The Title II regulations required that by January 26, 1993, public entities (State or local governments)
conduct a self-evaluation to review their current policies and practices to identify and correct any
requirements that were not consistent with the regulation. Public entities that employed more than 50
persons were required to maintain their self-evaluations on file and make it available for three years. If a
public entity had already completed a self-evaluation under Section 504 of the Rehabilitation Act, then
the ADA only required it to do a self-evaluation of those policies and practices that were not included in
the previous self-evaluation. (28 CFR §35.105)

The Department of Justice offers technical assistance on Title II through its web page at
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 (voice
and 202-514-0383 (TTY). The Department of Justice's technical assistance materials include among
others, the Title II Technical Assistance Manual with Yearly Supplements, the ADA guide for Small
Towns, and an ADA Guide entitled The ADA and City Governments: Common Problems.

Title II prohibits discrimination based upon disability in places of public accommodation (businesses
and non-profit agencies that serve the public) and “commercial” facilities (other businesses). It applies
regardless of whether the public accommodation or commercial facility is operated by a private or public
entity, or by a for profit or not for profit business. The Department of Justice Title III regulations are
found at 28 CFR Part 36. The Department of Justice also offers technical assistance concerning Title I1I
through the web page cited above and the ADA Hotline cited above.
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Justice also offers technical assistance concerning Title III through the web page cited above and the ADA Hotline
cited above.

Iv. The Architectural Barriers Act of 1968

The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain buildings financed with
Federal funds must be designed, constructed, or altered in accordance with standards that ensure accessibility for
persons with physical disabilities. The ABA covers any building or facility financed in whole or in part with
Federal funds, except privately-owned residential structures. Covered buildings and facilities designed,
constructed, or altered with CDBG funds are subject to the ABA and must comply with the Uniform Federal
Accessibility Standards (UFAS). (24 CFR 570.614) In practice, buildings built to meet the requirements of Section
504 and the ADA, will conform to the requirements of the ABA.

V. HUD Resources Available Concerning Section 504

Further information concerning compliance with Section 504 may be obtained through the HUD web page
(http://www.hud.gov/fhe/504/sect504.html). Additional assistance and information may be obtained by contacting
the local Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity field
office. Below is a list of the phone numbers for these offices.

CPD FHEQO

Boston, MA 617 565-5345 617 565-5310
Hartford, CT 806 240-4800 x3059 860 240-4800
New York, NY 212 264-0771 x3422 212 264-1290
Buffalo, NY 716 551-5755 x5800 716 551-5755
Newark, NJ 973 622-7900 x3300 973 622-7900
Philadelphia, PA 215 656-0624 x3201 215 656-0661
Pittsburgh, PA 412 644-2999 412 355-3167
Baltimore, MD 410 962-2520 x3071 410 962-2520
Richmond, VA 804 278-4503 x3229 804 278-4504
Washington, DC 202 275-0994 x3163 202 275-0848
Atlanta, GA 404 331-5001 x2449 404 331-1798
Birmingham, AL 205 290-7630 x1027 205 290-7630
South Florida 305 536-4431 x2223 305 536-4479
Jacksonville, FL 904 232-1777 x2136 904 232-1777
San Juan, PR 787 766-5400 x2005 787 766-5400
Louisville, KY 502 582-6163 x214 502 582-6163 x230
Jackson, MS 601 965-4700 x3140 601 965-4700 x2435
Knoxville, TN 865 545-4391 x121 865 545-4379
Greensboro, NC 336 547-4005 336 547-4050
Columbia, SC 803 765-5564 803 765-5936
Chicago, IL 312 353-1696 x2702 312 353-7776
Minneapolis, MN 612 370-3019 x2107 612 370-3185
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Detroit, MI 313 226-7908 x8055 313 226-6280
Milwaukee, WI 414 297-3214 x8100 414 297-3214
Columbus, OH 614 469-5737 x8240 614 469-5737 x8170
Indianapolis, IN 317 226-6303 x6790 317 226-7654
Little Rock, AK 501 324-6375 501 324-6296
Oklahoma City, OK 405 553-7569 405 553-7426
Kansas City, KS 913 551-5485 913 551-5834
Omaha, NE 402 492-3181 402 492-3109

St. Louis, MO 314 539-6524 314 539-6327
New Orleans, LA 504 589-7212 x3047 504 589-7219
Fort Worth, TX 817 978-5934 x5951 817 978-5870

San Antonio, TX 210 475-6820 x2293 210 475-6885
Albuquerque, NM 505 346-7271 x7361 505 346-7327
Denver, CO 303 672-5414 x1326 303 672-5437

San Francisco, CA 415 436-6597 415 436-6569

Los Angeles, CA 213 894-8000 x3300 213 894-8000 x3400
Honolulu, HI 808 522-8180 x264 808 522-8180
Phoenix, AZ 602 379-4754 602 379-6699 5261
Seattle, WA 206 220-5150 x3606 206 220-5170
Portland, OR 503 326-7018 503 326-3349
Manchester, NH 603 666-7640 x7633

Anchorage, AK 907 271-3669

Houston, TX 713 313-2274
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AGREEMENT FOR SERVICES FUNDED BY CITY OF MADERA

This Agreement is entered into, effective on the date of July 1, 2015.

PARTIES:

The City of Madera, hereafter referred to as “CITY”, and the City of Madera Public Works
Department, hereafter referred to as the "CONTRACTOR."

RECITALS:

WHEREAS, the CITY has been designated as the sponsoring agency to administer and implement
the program for the Community Development Block Grant (CDBG) activities of the CITY, and in
accordance with the provisions of Title I of the Housing and Community Development Act of 1974, as
amended, and the laws of the State of California; and

WHEREAS, the Madera City Council has determined a-that to fund labor and overhead costs
associated with graffiti removal services as complaints are filed by the public or identified by staff is
eligible for funding under 24 CFR Part 570.201(c); and

WHEREAS, the CONTRACTOR is dedicated to establishing a partnership with the community to
be progressive in nurturing a sense of community and contributing to community wellness; and

WHEREAS, the CONTRACTOR has submitted a project plan and budget to promote public
health and safety and adds to livability and fosters a sense of community consistent with the intent and

purpose of the provisions of Title I of the Housing and Community Development Act of 1974, as amended,
and which has been approved by the CITY Council.

NOW THEREFORE, the parties hereto agree as follows:
1. Services

The CONTRACTOR shall provide all services and responsibilities as set forth in the project
design, which is attached to this Agreement, marked as Exhibit "A," and incorporated herein by reference.

2. Funding and Method of Payment

a. Compensation

Payments shall be made after receipt and verification of actual expenditures incurred by the
CONTRACTOR in the performance of this Agreement and shall be documented to the CITY by the
fifteenth (15™) day of the month following the end of the quarter. Allowable expenditures under this
Agreement are specifically established and attached hereto marked Exhibit "B" and incorporated herein by
reference. The total obligation of the CITY under this Agreement shall not exceed $163,570 in fiscal year
2015-2016. Any compensation not consumed by expenditures of the CONTRACTOR by the expiration of
this Agreement shall automatically revert to the CITY.
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b. Public Information

The CONTRACTOR shall disclose in all public information its funding source.

c. Lobbying Activity

The CONTRACTOR shall not directly or indirectly use any of the funds provided under this
Agreement for publicity, lobbying, or propaganda purposes designed to support or defeat legislation
pending before the Congress of the United States or the Legislature of the State of California.

d. Political Activity

The CONTRACTOR shall not directly or indirectly use any of the funds under this Agreement for
any political activity or to further the election or defeat of any candidate for public office.

3. Fiscal Compliance

The CONTRACTOR shall be subject to the same fiscal regulations imposed on CITY by the
U. S. Department of Housing and Urban Development for the use of Community Development Block
Grant funds.

Program Income

CONTRACTOR shall report quarterly all program income as required under 24 CFR 570.503(b)
(3) generated by activities carried out with CDBG funds made available under this contract. The use of
program income by the CONTRACTOR shall comply with the requirements set forth at 24 CFR 570.504.
By way of further limitations, the CONTRACTOR may use such income during the contract period for
activities permitted under this contract and shall reduce requests for additional funds by the amount of any
such program income balances on hand. All unexpended program income shall be returned to CITY at the
end of the contract period. Any interest earned on cash advances from the U.S. Treasury and from funds
held in a revolving fund account is not program income and shall be remitted promptly to CITY.

4, Compliance With Laws

If the CONTRACTOR receives CDBG funding under this Agreement, CONTRACTOR shall
comply with all rules and regulations established pursuant to the Housing and Community Development
Act of 1974 and its amendments and Uniform Administrative Requirements under 24 CFR 570.503(b)(4).
The CONTRACTOR and any subcontractors shall comply with all applicable local, State and Federal
regulations, including but not limited to those requirements listed in Exhibit "C" attached hereto and
incorporated herein by reference.

Administrative Requirements/Financial Management/Accounting Standards

CONTRACTOR agrees to comply with 24 CFR 84.21-28 and agrees to adhere to the accounting
principles and procedures required therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.
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Costs Principles

CONTRACTOR shall administer its program in conformance with OMB Circulars A-122, “Cost
Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational Institutions,” as
applicable. These principles shall be applied for all costs incurred whether charged on a direct or indirect
basis.

5. Contract Administrator
CITY shall retain the right to administer this Agreement so as to verify that CONTRACTOR is
performing its obligations in accordance with the terms and conditions thereof. CONTRACTOR and CITY

shall comply with all applicable provisions of law and the rules and regulations, if any, of governmental
authorities having jurisdiction over matters the subject thereof.

6. Period of Performance

The CONTRACTOR shall commence performance under this contract July 1, 2015 and shall end
its performance June 30, 2016, unless terminated sooner as provided for elsewhere in this Agreement.
Agreement may be extended upon written approval of the CITY.

7. Records

a. Record Establishment and Maintenance

CONTRACTOR shall establish and maintain records in accordance with those requirements
prescribed by CITY, with respect to all matters covered by this Agreement. CONTRACTOR shall retain all
fiscal books, account records, and client files for services performed under this Agreement for at least three
(3) years from the date of the final payment under this Agreement or until all State and Federal audits are
completed for that fiscal year, whichever is later. Pursuant to State and Federal law, it is the intent of the
parties to this Agreement that the CONTRACTOR shall be reimbursed for actual costs incurred in the
performance of this Agreement but that no profit is to accrue to the CONTRACTOR on account of such

performance.

CONTRACTOR shall maintain all records required by the Federal regulations specified in 24 CFR
570.506, that are pertinent to the activities to be funded under this Agreement. Such records shall include
but not be limited to:

1. Records providing a full description of each activity undertaken;

2. Records demonstrating that each activity undertaken meets one of the National Objectives
of the CDBG program;

3. Records required to determine the eligibility of activities;

4. Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance;

S. Records documenting compliance with the fair housing and equal opportunity components
of the CDBG program;

6. Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; and

N

Other records necessary to document compliance with 24 CFR 570.503(b)(5).
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b. Reports/Required Notifications

The CONTRACTOR shall submit reimbursement claims with substantiating invoices and time
cards signed by both the employee and applicable Department Head/Authorizing Official. Reports shall
consist of the Quarterly Reporting Form. This form is contained in Exhibit "A-1” attached hereto and
incorporated herein by reference.

The CONTRACTOR shall also furnish to the CITY such statements, records, reports, data, and
information as the CITY may request pertaining to matters covered by this Agreement. In the event that the
CONTRACTOR fails to provide such reports, it shall be deemed sufficient cause for the CITY to withhold
payments until there is compliance. In addition, the CONTRACTOR shall provide written notification and
explanation to the CITY within five (5) days of any funds received from another source to conduct the
same services covered by this Agreement.

CITY shall notify CONTRACTOR in writing within thirty (30) days of any potential State or
Federal exception discovered during an examination. Where findings indicate that program requirements
are not being met and State and Federal participation in this program may be imperiled in the event that
corrections are not accomplished by CONTRACTOR within thirty (30) days, written notification shall
constitute CITY's intent to terminate this Agreement.

CONTRACTOR shall report to CITY promptly and in written detail, each notice of claim of
copyright infringement received by CONTRACTOR with respect to all subject data delivered under this
Agreement. CONTRACTOR shall not affix any restrictive markings upon any data. If markings are
affixed, CITY shall have the right at any time to modify, remove, obliterate, or ignore such markings.

c. CDBG Reporting Requirements

The CITY will inform CONTRACTOR in writing if CDBG funds are provided under this
Agreement, which require CONTRACTOR to submit an application or to complete a record as an integral
part of receiving these funds.

CONTRACTOR shall submit with each quarterly invoice copies of paid invoices/receipts, copies
of cash receipts or checks used to pay each invoice submitted, copies of time cards and related pay stubs
for reimbursement.

8. Assignment

CITY and CONTRACTOR may not assign, or transfer their obligation of this Agreement or any
rights hereunder without the prior written consent of the other party.

9. Subcontracts

If the CONTRACTOR should propose to subcontract with one or more third parties to carry out a
portion of those services described in Exhibit "A" insofar as it deems proper or efficient, any such
subcontract shall be in writing and approved as to form and content by the CITY prior to execution and
implementation. Any such subcontract, together with all other activities performed, or caused by the
CONTRACTOR, shall not allow compensation greater than the total project budget contained in Exhibit
"B." An executed copy of any such subcontract shall be received by the CITY before any implementation
and shall be retained by the CITY.
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The CONTRACTOR shall be responsible to the CITY for the proper performance of any
subcontract. Any subcontractor shall be subject to all of the same terms and conditions that the
CONTRACTOR is subject to under this Agreement. No officer or director of the CONTRACTOR shall
have any direct monetary interest in any subcontract made by the CONTRACTOR. A direct monetary
interest contrary to this paragraph shall be deemed to exist, if an officer or director of the CONTRACTOR
is also an owner, officer, or director of a corporation, association, or partnership subcontracting with the
CONTRACTOR.

In addition, if the CONTRACTOR receives CDBG funds under this Agreement, the subcontractor
shall be subject to CDBG federal regulations, including those listed in Exhibit "C."

10. Conflict of Interest

No officer, employee, or agent of the CITY who exercises any function or responsibility for
planning and carrying out of the services provided under this Agreement shall have any direct or indirect
personal financial interest in this Agreement. The CONTRACTOR shall comply with all Federal, State
and local conflict of interest laws, statutes, and regulations, which shall be applicable to all parties and
beneficiaries under this Agreement and any officer, employee, or agent of the CITY.

11. Discrimination

a. Eligibility for Services

The CONTRACTOR shall prepare and make available to the CITY and to the public all eligibility
requirements to participate in the program plan set forth in Exhibit "A." No person shall, on the grounds
of race, color, national origin, sex, religion, age, or disability status, be excluded from participation in, and
denied the benefits of, or be subjected to discrimination with respect to the services funded under this
Agreement.

The CONTRACTOR s services shall be accessible to the physically disabled, and the services of a
translator, signer or assistive listening device shall be made available. CONTRACTOR, in its marketing
materials, shall specify assistance to access its services is available for deaf and hard-of-hearing persons by
calling 711 or 1-800-735-2929 and, for voice users, 1-866-735-2922 for TTY Relay Services.
CONTRACTOR shall comply with requirements set forth in Exhibit D, Accessibility for Persons with
Disabilities to Non-Housing Programs funded by Community Development Block Grant Funds — Section
504 of the Rehabilitation Act of 1973, the Americans With Disabilities Act, and the Architectural Barriers
Act.

b. Employment Opportunity

The CONTRACTOR shall comply with the CITY policy, the Community Development Block
Grant regulations, and the Equal Employment Commission guidelines, which forbids discrimination
against any person on the grounds of race, color, national origin, sex, religion, age, familial status or
disability status in employment practices. Such practices include retirement, recruitment advertising,
hiring, layoff, termination, upgrading, demotion, transfer, rates of pay or other forms of compensation, use
of facilities, and other terms and conditions of employment.
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¢. Suspension of Compensation

If an allegation of discrimination occurs, the CITY shall withhold all further funds until the
CONTRACTOR can show by clear and convincing evidence to the satisfaction of the CITY that funds
provided under this Agreement were not used in connection with the alleged discrimination.

d. Nepotism

Except by written consent of the CITY, no person shall be employed by the CONTRACTOR who
is related by blood or marriage or who is a member of the Board of Directors or an officer of the
CONTRACTOR. In the event HUD determines a CDBG-funded CONTRACTOR'S organization/agency
operations violate federal rules and regulations with regard to nepotism and/or conducts business and a
conflict of interest issue arises, then CONTRACTOR shall accept all responsibility to return any CDBG
funds received from CITY.

12. Termination

a. This Agreement may be immediately terminated by CITY for cause where in the determination
of CITY, any of the following conditions exist: (1) an illegal or improper use of funds, (2) failure to
comply with any terms of this Agreement, (3) a materially incorrect or incomplete report, (4) an improper
performance of services.

b. Any one of or combination of the above conditions will constitute grounds for suspension or
termination of the Agreement. In no event shall any payment by the CITY hereunder constitute a waiver
by the CITY of any breach of this Agreement or any default which may then exist on the part of the
CONTRACTOR, nor shall such payment impair or prejudice any remedy available to the CITY with
respect to the breach of default. When there is a breach of this Agreement, as defined by this section, the
CITY may, in its sole discretion, immediately suspend or terminate this Agreement.

c. CITY shall have the option to terminate this Agreement without obligation of CITY to
reimburse CONTRACTOR from the date the Federal or State Government withholds or fails to disburse
funds to CITY, in the event such government withholds or fails to disburse funds, CITY shall give
CONTRACTOR notice of such funding limitation or termination within a reasonable time after CITY
receives notices of same.

d. Upon thirty (30) days written notice to the other party, either party may terminate this
Agreement without cause. Notice shall be deemed served upon mailing.

13. Amendments

Adjustment of any line item within the total approved budget contained in Exhibit “B” or changes
in the nature or scope of the program plan set forth in Exhibit “A” may be approved in writing by the City
Administrator, or his designee.

14. Administration

The City of Madera Grants Administration Department shall administer this Agreement.
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15. Evaluation

The CITY shall monitor and evaluate the performance of the CONTRACTOR under this
Agreement to determine to the best possible degree the success or failure of the services provided under
this Agreement and the adequacy of the program plan contained in Exhibit "A." The CONTRACTOR
shall participate in evaluation of the program.

CONTRACTOR shall cooperate fully with CITY, State and Federal agencies, which shall have
the right to monitor and audit all work performed under this Agreement.

CONTRACTOR shall also agree to on-site monitoring and personal interviews of participants,
CONTRACTOR's staff, and employees by appropriate CITY staff on at least a quarterly basis.

16. Governing Law

Any controversy or claim arising out of or relating to this Agreement which cannot be amicably
settled without court action shall be litigated only in Madera, California. The rights and obligations of the
parties and all interpretations and performance of this Agreement shall be governed in all respects by the
laws of the State of California.

17. Reversion of Assets

The CONTRACTOR must obtain prior written approval from the CITY whenever there is any
modification or change in the use of any property acquired or improved, in whole or in part, using CDBG
funds. If any real or personal property acquired or improved with CDBG funds is sold and/or is utilized by
the CONTRACTOR for a use which does not qualify under the CDBG program, the CONTRACTOR shall
reimburse the CITY in an amount equal to the current fair market value of the property, less any portion
thereof attributable to expenditures of non-CDBG funds. These requirements shall continue in effect for
the life of the property. In the event the CDBG program is closed-out, the requirements of this Section
shall remain in effect for activities or property funded with CDBG funds, unless action is taken by the
Federal government to relieve the CITY of these obligations.

18. Breach of Agreement

In the event the CONTRACTOR fails to comply with any of the terms of this Agreement, the
CITY may, at its option, deem the CONTRACTOR’s failure as a material breach of this Agreement and
utilize any of the remedies set forth in 24 CFR 85.43 or that it deems appropriate. Should the CITY deem a
breach of this Agreement material, the CITY shall immediately be relieved of its obligations to make
further payment as provided herein. In addition to the Agreement being terminated by the CITY in accord
with a material breach of this Agreement by the CONTRACTOR, this Agreement may also be terminated
for convenience by the CITY in accord with 24 CFR 85.44.

19. No Third Party Beneficiaries

This Agreement is not intended to create and does not create any rights in or benefits to any third
party, nor will it be deemed to confer rights or remedies upon any person or legal entity not a party to this
Agreement.
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20. Indemnification

IN THE EVENT HUD DETERMINES A CDBG-FUNDED CONTRACTOR HAS
VIOLATED FEDERAL RULES AND REGULATIONS AND HUD REQUIRES REPAYMENT
OF CDBG FUNDS, THEN CONTRACTOR SHALL REPAY ANY CDBG FUNDS WITHIN 90
DAYS OF A WRITTEN REQUEST FROM CITY.

21. Entire Agreement

This Agreement constitutes the entire agreement between CONTRACTOR and CITY with respect
to the subject matter hereof and supersedes all previous negotiations, proposals, commitments, writings,
advertisements, publications and understandings of any nature whatsoever unless expressly included in
this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized on the date first written above.

CITY OF MADERA: CITY OF MADERA PUBLIC
WORKS DEPARTMENT
— ~— >
By: By: 2 C 7
William Oliver, Mayor Pro Tem Dave Randall, Public Works Director
Date: Date:
ATTEST: APPROVED AS TO LEGAL FORM:
By: By:

Sonia Alvarez, City Clerk Brent Richardson, City Attorney

Date: Date:
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CITY OF MADERA
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
PROJECT PROPOSAL FORM
2015/2016

DATE SUBMITTED: _February 20, 2015

A, GENERAL INFORMATION

1. Name of Department/Organization: _City of Madera Public Works Department

Address: 1030 S. Gateway, Madera CA 93637

=~ >
R s /.

Contact Person: _David Randall ;t?};e: _(559) 661-5466

. X ) T, Y
Concurrence: D | 1/ _
DepartmentHeéad Signature/Authorizing Official

B. ACTIVITY DESCRIPTION

1. Summary:
Public Works proposes that we continue to expand the City’s existing graffiti removal

efforts to provide expanded graffiti removal services in five low income CDBG Census
Tracts and revitalize these target areas. The five CDBG Census Tracts are: 5.02, 6.01,
6.02, 8.0 and 9.0. Through the Graffiti Abatement Project, the City provides the
manpower and materials to remove graffiti from public facilities, such as parks,
sidewalks, bridges, underpasses, and creeks, located within qualifying target areas.
Revitalizing these areas may require a longer period and more resources than can be
provided by a single CDBG grant to the locality.

C:\Users\JRogers\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\YF 1 WWIO6\20152016 CDBG Project
Proposal Application Graffiti.docx Page 1 of 5
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2. Need:
These lower income neighborhoods continue to suffer from a high rate of graffiti
relative to the rest of the City. The City’s limited Graffiti removal resources is at an
adequate level for the other areas of the City but these areas suffer increased visual
blight and corresponding reduced property values and community value.

The effect of this project is threefold as abatement decreases the conditions of blight,
offers safety and security for families residing there and raises the quality of life by
strengthening Madera’s neighborhood image.

3. Estimated cost of project and source of estimate (if available):
Please identify other sources of funds to implement this project. If funds other than CDBG are
proposed, please provide supporting documentation/letters of commitment.

The projected expenditure of funds in the identified areas will cost $163,570. The
requested funding is to cover a significant portion of the project’s costs of salaries,
maintenance and operations within the identified areas.

In addition to the CDBG funding, the City will continue to use Gas Tax, Solid Waste,
Water and Sewer funds in order to maintain the City’s base operations within the City’s
street right of ways and public structures. As a result, the City’s base operations do
provide management and equipment that makes the CDBG operations more economical

than if it were to be a standalone project.

4. Timetable (assuming final approval next July 1). Will your proposal meet these goals
in one year? Give starting date for activity.

The project would begin on July 1 and run for the entire FY 2015/2016 vyear.
Additionally, the project is expected to meet the goals and outcomes listed below.

5. What measureable goals will your project deliver?

The Department will additionally expend a minimum of 6,800 man hours on graffiti
removal in the five designated neighborhoods in order to reduce or eliminate the visual
blight of graffiti. In 2014, the department removed approximately 63,000 Sq Ft of graffiti
which is approximate to 8,800 graffiti incidents. By having an effective graffiti abatement
program, hot spots — areas frequently targeted by graffiti vandals — are checked regularly,
with the overall goal of removing graffiti as soon as possible. As a result, graffiti removal
is an effective tool for the community in preventing the lowering of property values and a
reduction in additional criminal activity.

6. ‘What is the project’s expected outcomes? How are the outcomes assessed?

The result of graffiti abatement in the community is the removal of visible blight,
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maintaining stable property values and the message to the community that vandalism is
not tolerated. It is anticipated that the project will remove or cover 50,000 Sq Ft of
graffiti and/or approximately 7,000 graffiti incidents with a goal of seeing an overall
decrease from the previous year due to continued abatement. Records will be kept of
where, when, and the nature of all graffiti incidents and requests for service.
Additionally, GPS information for each tag will be recorded in order to more accurately
determine hotzones of activity, which will allow the Department to focus abatement goals
in these areas while cooperating with other agencies in order to reduce graffiti incidences.

7. What National Objective does vour project meet?

Graffiti is vandalism and is defined as the unauthorized spraying of paint or marking of ink,
chalk, dye or other similar substances on public and private buildings, structures and places,
where it is visible to the public. The effect of graffiti is visible blight throughout the
community, an ascertainable diminishment of surrounding property values and an open
invitation to vandalize and apply more graffiti. As such, the Graffiti Abatement Project
contains elements that fall within the four National Objectives listed below.

s Eliminating slums and blight; preventing deterioration of property; and providing needed
neighborhood community facilities, principally for persons of low and moderate income.

¢ Eliminating conditions which are detrimental to health, safety and public welfare through
interim rehabilitation and code enforcement, etc.

C. ENVIRONMENTAL IMPACTS:

1. Historical:
a. How old is the affected structure?
This is not applicable as the project is not on any one building and is not
anticipated to include any Historical Structures.

b. Will this project affect an historically significant (or potentially historic)
structure? No.

2. Archeological:

a. Will this project involve any ground disturbance? No.

b. If so, how deep will excavation be and what is the volume of earth to be moved?
3. Water:

a. Does this project involve a sewer or water system? No.
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D. PROJECT ELIGIBILITY:

To be eligible for funding, a project must either benefit low and moderate-income persons or
prevent/eliminate slums or blight. Indicate how the proposed project meets this requirement.
Projects that primarily benefit handicapped or senior citizens meet the criteria for benefiting low
and moderate-income persons.

1. Primarily benefits low and moderate-income persons.

a. Number of persons served annually: Due to the geographic distribution of
graffiti incidences and impact of graffiti as a physical blight condition, it is
assumed that all residents benefited from this activity.

In the proposed service areas, there are 10,325 housing units and 41,603 residents.
Between the months of July 1, 2013 and June 30 2014, 63,152 square feet (8,818
incidences) of graffiti was removed.

b. Service Area:
The five areas being serviced are within currently designated CDBG census tracts

and are: 5.02, 6.01, 6.02, 8.0 and 9.0.

2. How will the proposed project prevent or eliminate slums or blight?

There are two (2) types of graffiti in Madera. The first is “gang graffiti” which relates to
specific gangs. The second is “tagger” graffiti that relates to a particular person or
“tagging” crew. Graffiti impacts the economic condition of blight in that it indicates a
disenfranchisement of the neighborhood to their community. The prevalence of graffiti
sends a message to both residents and visitors. If it is not abated, it becomes an indicator
that crime, poverty and poor property maintenance is a commonly accepted practice.
Ultimately, it becomes a disincentive for private investment and negatively impacts

property values.

Approximately 90% of the graffiti in Madera can be attributed to taggers. There are about
15-20 “hot spots” within the City. It is our goal to eliminate graffiti within 48 hours of a
report being filed. We have reduced over 80% of the graffiti tags within the city limits
within the past 3 years. It is our goal to reduce 95% of the graffiti tags within the next
five years, thus reducing incidents of blight and criminal activity through; abatement,
continual collaborative efforts to identify, quantify and locate graffiti gangs and taggers
to arrest, conviction and punishment and to make all parents/guardians of graffiti taggers
fully responsible for the actions of their children as allowed by California State Civil

Code.
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E. CITIZEN PARTICIPATION:

Project proposals should include evidence of citizen support for activity.

What was done to receive public input/participation? Please provide details.

1.
What were the outcomes? Include documentation of support for the proposal
such as meeting minutes, letters and petitions. ,
There has been considerable citizen support for the graffiti abatement activities as
set up by Neighborhood Revitalization. Public Works will continue to work with
Neighborhood Revitalization in receiving public input/participation. Additionally,
Public Works plans on providing community outreach education through
presentations to local schools and service groups in order to raise awareness of
graffiti and how concerned citizens can help.
2. Note complaints that have been received, etc.
3 Evidence of collaboration with other agencies within the community.
Currently, we plan on continuing the monthly Graffiti Collaborative Meetings
between Public Works, Neighborhood Revitalization, Madera Police Department,
Madera County Probation, Madera County District Attorney’s Office, concerned
businesses and concerned citizens.
RETURN AN ORIGINAL AND City of Madera
TWO COPIES TO: ’ 205 West Fourth Street
Madera, CA 93637
Attention: CDBG Administration
DUE DATE: February 20, 2015; 5:00 p.m.
CONTACT PERSON: Jorge Antonio Rojas, Project Manager — Grants

559-661-3693
Internal Extension: 359
jrojas@cityofmadera.com
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CITY OF MADERA
Quarterly Activity Report

Contract Period: July 1, 2015 to June 30, 2016

NAME OF ORGANIZATION: City of Madera Public Works
1030 South Gateway Drive
Madera, CA 93637
PROJECT TITLE: Graffiti Removal

QUARTER AND YEAR OF REPORT: , 20

I CLIENT INFORMATION:

1. Total number of graffiti incidents this quarter:

2. Number of unduplicated graffiti incidents this quarter:
3. Number of unduplicated graffiti incidents year-to-date:
4. Number of graffiti incidents not addressed this quarter:

Reason(s) incidents were not addressed:

DEMOGRAPHIC INFORMATION OF THE INCIDENTS ADDRESSED THIS
QUARTER: (Items 5 through 10.)

5. Graffiti Removal Incidents:

6. ZIP Code: 93637 93638
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7. Census Tract:

5.02 6.01 6.02 8.00 9.00

Note: To locate an address’s Census Tract, enter the address, city, state and
zip code at http://factfinder.census.gov/servlet/ AGSGeoAddressServlet. The
Census Tract number will be located in the results window.
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11. LONG RANGE OBJECTIVES:

III. SHORT RANGE OBJECTIVES:

IV.  SPECIFIC ACTIVITIES:

V. OPERATION NARRATIVE:

RETURN ACTIVITY REPORTS BY THE 15™ OF THE MONTH FOLLOWING THE
END OF EACH QUARTER TO:

Jorge Antonio Rojas

Program Manager - Grants
CITY OF MADERA

205 West Fourth Street

Madera, CA 93637

Phone: (559) 661-3693

Fax: (559) 674-2972

Email: jrojas@cityofmadera.com

REPORT PREPARED BY:

Date:
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COMMUNITY DEVELOPMENT BLOCK GRANT
2015-16 GRAFFITI REMOVAL BUDGET

CITY OF MADERA PUBLIC WORKS

Salaries / Full-time

66,092

2.10 FTE {see Breakout)

Salaries / Part-time

52,155

1.75 Part time FTEs (See Breakout)

2.00 Maint. Worker Il

0.10 Office Assistant Il

0.25 PT Code Enforcement Officer
1.50 Part Time (Seasonal Help)

Salaries / Overtime 0
Salaries - Leave Payout 0
Salaries / Uniform Pay 550
Salaries - Auto and Expense Allowance 0
Public Employees Retirement System 15,453
Long Term Disability Insurance 238
Life Insurance Premiums 112
Worker's Compensation Insurance 9,007
Medicare Tax - Employer's Share 1,791
Deferred Compensation / Part-time - 1,956
Deferred Compensation / Full-time 2,776
Unemployment Insurance 2,121
Section 125 Benefit Allow. 56,304
Vehicle Fuel, Supplies & Maintenance 19,200
Contracted Services 2,000
Other Maintenance Supplies 10,500
Paint Supplies 20,000
Conference, Training, Education 0
Interfund Charges - Fac. Maint 0
Interfund Charges - Central Supply 2,000
Interfund Charges - Vehicle Repairs 36,890
Interfund Charges - Replace Vehicles 19,425
Total 318,570
80,000 Gas Tax Contribution
35,000 Solid Waste Contribution
20,000 Water Fund Contribution
20,000 Sewer Fund Contribution
163,570 CDBG Requested Amount
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SOCIAL/PUBLIC SERVICE REQUIREMENTS

Federal Common Rule Requirements, including, but not limited to, Executive Order 11246,
as amended by Executive Orders 11375 and 120860 and implementing regulations issued at
41 CFR Chapter 60; Davis-Bacon Act as amended (40 U.S.C. 276 ato a-7 and 29 CFR, Part
5); Copeland “Anti-Kick Back” Act (18 U.S.C. 874 and 29 CFR, Part 3); Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330 and 29 CFR,
Part 5); Section 306 of the Clean Air Act (42 U.S.C. 0857 (h); Section 506 of the Clean
Water Act (33 U.S.C. 1368); Executive Order 11738; Environmental Protection Agency
Regulations (40 CFR Part 15); and applicable sections of 24 CFR 85. Also in the common
rule are mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with Energy Policy and Conservation
Act (PubL. 94 - 163).

Office of Management and Budget Circulars No. -21, A-102 revised, A-87, A-110, A-122
and A-128 as they relate to the acceptance and use of Federal funds under this program.

Executive Order 11063, as amended by Executive Order 11259, and implementing
regulations at 24 CFR Part 107, as they relate to non-discrimination in housing.

The Architectural Barriers Act of 1968 (42 U.S.C. 4151).

Clean Air Act of 1970 (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).

Bidding requirements contained in the California Public Contracts Code.

The relocation requirements of Title II and the acquisition requirements of Title III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform
Act) and HUD implementing regulations, 24 CFR Part I as it relates to prohibiting
discriminatory action under any activity receiving Federal funds.

Provisions of the California Water Code Section 55350 et. sequens.
Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations 24
CFR Part I as it relates to prohibiting discriminatory action under any activity receiving

Federal funds.

Title VIII of the Civil Rights Act of 1968, (Pub. L. 90-284) as amended and implementing
regulations 24 CFR 107 as it relates to fair housing.
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EXHIBIT C

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112) as amended and
implementing regulations when published for effect as they relate to non-discrimination
against the handicapped.

The Age Discrimination Act of 1975, (Pub. L. 94-135) as amended, and implementing
regulations contained in 10 CFR Part 1040 and 45 CFR Part 90.

The lead based paint requirements of 24 CFR Part 35 Subpart B issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et.seq.).

Section 109 of the Housing and Community Development Act of 1974, as amended, and
the regulations issued pursuant thereto (24 CFR Section 570.601) as it relates to
prohibiting discriminatory actions and activities funded by Community Development
Funds.

Section 3 of the Housing and Urban Development Act of 1968, as amended and
implementing regulations at 24 CFR Part 135.

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order
11288 relating to the prevention, control and abatement of water pollution.

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).

No member, officer or employee of the Grantee, or its designees or agents, no member of
the governing body of the locality in which the program is situated, and no other public
official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his/her tenure or for one year thereafter, shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, and that
it shall incorporate, or cause to be incorporated, in all such contracts or subcontracts a
provision prohibiting such interest pursuant to the purposes of this certification.

Additionally, all conflict requirements noted in 24 CFR 570.611 shall be complied with
by all parties.

Title I of Section 104(b)(5) of the Housing and Community Development Act as amended
and implementing regulations at 24 CFRE 570.200 relating to Special Assessments.

Section 106 of the National Historic Preservation Act and implementing regulations at 36
CFR Part 800.
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V. The Endangered Species Act of 1973, as amended, and implementing regulations at 50
CFR Part 402.

W. Title I of the Housing and Community Development Act of 1974, as amended, and
implementing regulations contained in 24 CFR Part 570 and in 24 CFR Part 85.

X The use of CDBG funds by a religious organization shall be subject to those conditions as
prescribed by HUD for the use of CDBG funds by religions organizations in accordance
with Section 570.200(j) of the Federal CDBG regulations.

Y. All contracts shall include a “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions” as required by

29 CFR Part 98.
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U.S. Department of Housing and Urban Development
COMMUNITY PLANNING AND DEVELOPMENT

Special Attention of: Notice CPD- 00-10
All Secretary's Representatives
All State/Area Coordinators Issued: December 26, 2000
All CPD Office Directors Expires: December 26, 2001
All FHEO Field Offices
All CDBG Grantees

Subject: Accessibility for Persons with Disabilities to Non-Housing Programs funded by Community
Development Block Grant Funds -- Section 504 of the Rehabilitation Act of 1973, the
Americans With Disabilities Act, and the Architectural Barriers Act

I Purpose

The purpose of this Notice is to remind recipients of Federal funds under the Community Development
Block Grant (CDBG) Program of their obligation to comply with Section 504 of the Rehabilitation Act of
1973, HUD's implementing regulations (24 CFR Part 8), the Americans with Disabilities Act, (ADA) and
its implementing regulations, (28 CFR Parts 35, 36), and the Architectural Barriers Act (ABA) and its
implementing regulations (24 CFR Parts 40, 41) in connection with recipients’ non-housing programs.
This Notice describes key compliance elements for non-housing programs and facilities assisted under the
CDBG programs. However, recipients should review the specific provisions of the ADA, Section 504,
the ABA, and their implementing regulations in order to assure that their programs are administered in
full compliance.

Applicability

This Notice applies to all non-housing programs and facilities assisted with Community Development
Block Grant Funds (e.g. public facilities and public improvements, commercial buildings, office
buildings, and other non-residential buildings) and facilities in which CDBG activities are undertaken
(e.g., public services). A separate Notice is being issued concerning Federal accessibility requirements
for housing programs assisted by recipients of CDBG and HOME program funds.

Il Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified individual
with a disability in the United States ... shall, solely by reason of his or her disability, be excluded from
the participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance...”. HUD's regulations implementing the Section 504
requirements can be found at 24 CFR Part 8.

Distribution: W-3-1
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Part 8 requires that recipients ensure that their programs are accessible to and usable by persons with
disabilities. Part 8 also prohibits recipients from employment discrimination based upon disability.

The Section 504 regulations define "recipient” as any State or its political subdivision, any instrumentality
of a State or its political subdivision, any public or private agency, institution organization, or other entity
or any person to which Federal financial assistance is extended for any program or activity directly or
through another recipient, including any successor, assignee, or transferee of a recipient, but excluding
the ultimate beneficiary of the assistance. (24 CFR §8.3) For the purposes of Part 8, recipients include
States and localities that are grantees and subgrantees under the CDBG program, their subrecipients,
community-based development organizations, businesses, and any other entity that receives CDBG
assistance, but not low and moderate income beneficiaries of the program. CDBG grantees are
responsible for establishing policies and practices that they will use to monitor compliance of all covered
programs, activities, or work performed by their subrecipients, contractors, subcontractors, management
agents, etc.

Non-housing Programs

New Construction -- Part 8 requires that new non-housing facilities constructed by recipients of Federal
financial assistance shall be designed and constructed to be readily accessible to and usable by persons
with disabilities. (24 CFR §8.21(a))

Alterations to facilities -- Part 8 requires to the maximum extent feasible, that recipients make alterations
to existing non-housing facilities to ensure that such facilities are readily accessible to and usable by
individuals with disabilities. An element of an existing non-housing facility need not be made accessible,
if doing so, would impose undue financial and administrative burdens on the operation of the recipients
program or activity. (24 CFR §8.21 (b))

Existing non-housing facilities - A recipient is obligated to operate each non-housing program or
activity so that, when viewed in its entirety, the program or activity is readily accessible to and usable by
persons with disabilities. (24 CFR §8.21 (c))

Recipients are not necessarily required to make each of their existing non-housing facilities accessible to
and usable by persons with disabilities if when viewed in its entirety, the program or activity is readily
accessible to and usable by persons with disabilities. 24 CFR §8.21(c)(1) Recipients are also not required
to take any action that they can demonstrate would result in a fundamental alteration in the nature of its
program or activity or cause an undue administrative and financial burden. However, recipients are still
required to take other actions that would not result in such alterations, but would nevertheless ensure that
persons with disabilities receive the benefits and services of the program. (24 CFR §8.21(c)(iii))

Historic Preservation - Recipients are not required to take any actions that would result in a substantial
impairment of significant historic features of an historic property, However, in such cases where a
physical alteration is not required, the recipient is still obligated to use alternative means to achieve
program accessibility, including using audio-visual materials and devices to depict those portions of

W
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an historic property that cannot be made accessible, assigning persons to guide persons with disabilities
into or through portions of historic properties that cannot be made accessible, or otherwise adopting other
innovative methods so that individuals with disabilities can still benefit from the program. (24CFR

§8.21(c)(2)(iD))
Accessibility Standards

Design, construction, or alteration of facilities in conformance with the Uniform Federal Accessibility
Standards (UFAS) is deemed to comply with the accessibility requirements for nonhousing facilities.
Recipients may depart from particular technical and scoping requirements of UFAS where substantially
equivalent or greater accessibility and usability is provided. (24 CFR §8.32) For copies of UFAS, contact
the HUD Distribution Center at 1-800-767-7468; deaf, hard of hearing, or speech-impaired persons may
access this number via TTY by calling the Federal Information Relay Service at 1-800-877-8339.

Where a property is subject to more than one law or accessibility standard, it is necessary to comply with
all applicable requirements. In some cases, it may be possible to do this by complying with the stricter
requirement, however, it is also important to ensure that meeting the stricter requirement also meets both
the scoping and technical requirements of overlapping laws or standards.

Employment

Section 504 also prohibits discrimination based upon disability in employment. See 24 CFR Part 8,
Subpart B.

Section 504 Self Evaluations

The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's requirements.
This self evaluation was to have been completed no later than July 11, 1989. Title II of the ADA imposed
this requirement on all covered public entities. The ADA regulations required that ADA self evaluations
be completed by January 26, 1993, although those public entities that had already performed a Section
504 self evaluation were only required to perform a self-evaluation on those policies and practices that
had not been included in the Section 504 review.

The regulatory deadlines are long past. However, self-evaluation continues to be an excellent
management tool for ensuring that a recipient's current policies and procedures comply with the
requirements of Section 504 and the ADA.

Involving persons with disabilities in the self-evaluation process is very beneficial. This will assure the
most meaningful result for both the recipient and for persons with disabilities who participate in the

recipient's programs and activities. It is important to involve persons and/or organizations representing
persons with disabilities, and agencies or other experts who work regularly with accessibility standards.

L ]
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Important steps in conducting a self-evaluation and implementing its results include the following:

o  Evaluate current policies and practices and analyze them to determine if they adversely
affect the full participation of individuals with disabilities in its programs, activities and
services. Be mindful of the fact that a policy or practice may appear neutral on its face, but
may have a discriminatory effect on individuals with disabilities.

e  Modify any policies and practices that are not or may not be in compliance with Section 504
or Title II and Title III of the ADA regulations. (See 24 CFR Part 8 and 28 CFR Parts 35,
36.)

e  Take appropriate corrective steps to remedy those policies and practices which either are
discriminatory or have a discriminatory effect. Develop policies and procedures by which
persons with disabilities may request a modification of a physical barrier or a rule or practice
that has the effect of limiting or excluding a person with a disability from the benefits of the
program.

*  Document the self-evaluation process and activities. The Department recommends that all
recipients keep the self-evaluation on file for at least three years, including records of the
individuals and organizations consulted, areas examined and problems identified, and
document modifications and remedial steps, as an aid to meeting the requirement at 24 CFR
Part 8.55.

The Department also recommends that recipients periodically update the self-evaluation, particularly, for
example, if there have been changes in the programs and services of the agency. In addition, public
entities covered by Title II of the ADA should review any policies and practices that were not included in
their Section 504 self-evaluation and should modify discriminatory policies and practices accordingly.

111 The Americans With Disabilities Act of 1990

The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons with
disabilities in employment, public accommodations, transportation, State and local government services,
and telecommunications. Unlike Section 504 which applies only to programs and activities receiving
Federal financial assistance, the ADA applies even if no Federal financial assistance is given.

The U.S. Department of Justice enforces Titles I, II, and Il of the ADA, although the Equal Employment
Opportunity Commission investigates administrative complaints involving Title I.

Title I prohibits discrimination in employment based upon disability. The regulations implementing Title
I are found at 29 CFR Part 1630. The Equal Employment Opportunity Commission (EEOC) offers
technical assistance on the ADA provisions applying to employment.

These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-3362 (voice) and 800-
800-3302 (TTY).
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Title II prohibits discrimination based on disability by State and local governments. Title II essentially
extended the Section 504 requirements to services, programs, and activities provided by States, local
governments and other entities that do not receive Federal financial assistance from HUD or another
Federal agency. CDBG grantees are covered by both Title IT and Section 504. The Department of Justice
Title II regulations are found at 28 CFR Part 35.

Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a
public entity, be designed and constructed in a manner that makes the facility readily accessible to and
usable by persons with disabilities. (28 CFR §35.151 (a) & (b)) Facilities constructed or altered in
conformance with either UFAS or the ADA Accessibility Guidelines for Buildings and Facilities
(ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply with the Title IT Accessibility
requirements, except that the elevator exemption contained at section 4.1.3(5) and section 4.1.6(1)(j) of
ADAAG shall not apply. (28CFR §35.151(c))

Title IT specifically requires that all newly constructed or altered streets, roads, and highways and
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having curbs or
other barriers to entry from a street level or pedestrian walkway and that all newly constructed or altered
street level pedestrian walkways must have curb ramps at intersections . Newly constructed or altered
street level pedestrian walkways must contain curb ramps or other sloped areas at intersections to streets,
roads, or highways. (28CFR §35.151(e))

The Title II regulations required that by January 26, 1993, public entities (State or local governments)
conduct a self-evaluation to review their current policies and practices to identify and correct any
requirements that were not consistent with the regulation. Public entities that employed more than 50
persons were required to maintain their self-evaluations on file and make it available for three years. Ifa
public entity had already completed a self-evaluation under Section 504 of the Rehabilitation Act, then
the ADA only required it to do a self-evaluation of those policies and practices that were not included in
the previous self-evaluation. (28 CFR §35.105)

The Department of Justice offers technical assistance on Title II through its web page at
www.usdoj.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 (voice
and 202-514-0383 (TTY). The Department of Justice's technical assistance materials include among
others, the Title II Technical Assistance Manual with Yearly Supplements, the ADA guide for Small
Towns, and an ADA Guide entitled The ADA and City Governments: Common Problems.

Title III prohibits discrimination based upon disability in places of public accommodation (businesses
and non-profit agencies that serve the public) and “commercial” facilities (other businesses). It applies
regardless of whether the public accommodation or commercial facility is operated by a private or public
entity, or by a for profit or not for profit business. The Department of Justice Title III regulations are
found at 28 CFR Part 36. The Department of Justice also offers technical assistance concerning Title IIT
through the web page cited above and the ADA Hotline cited above.

. ]
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Justice also offers technical assistance concerning Title III through the web page cited above and the ADA Hotline
cited above.

Iv. The Architectural Barriers Act of 1968

The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain buildings financed with
Federal funds must be designed, constructed, or altered in accordance with standards that ensure accessibility for
persons with physical disabilities. The ABA covers any building or facility financed in whole or in part with
Federal funds, except privately-owned residential structures. Covered buildings and facilities designed,
constructed, or altered with CDBG funds are subject to the ABA and must comply with the Uniform Federal
Accessibility Standards (UFAS). (24 CFR 570.614) In practice, buildings built to meet the requirements of Sectlon
504 and the ADA, will conform to the requirements of the ABA.

V. HUD Resources Available Concerning Section 504

Further information concerning compliance with Section 504 may be obtained through the HUD web page
(http://www.hud.gov/fhe/S04/sect504.html). Additional assistance and information may be obtained by contacting
the local Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity field
office. Below is a list of the phone numbers for these offices.

CPD FHEO

Boston, MA 617 565-5345 617 565-5310
Hartford, CT 806 240-4800 x3059 860 240-4800

New York, NY 212 264-0771 x3422 212 264-1290
Buffalo, NY 716 551-5755 x5800 716 551-5755
Newark, NJ 973 622-7900 x3300 973 622-7900
Philadelphia, PA 215 656-0624 x3201 215 656-0661
Pittsburgh, PA 412 644-2999 412 355-3167
Baltimore, MD 410 962-2520 x3071 410 962-2520
Richmond, VA 804 278-4503 x3229 804 278-4504
Washington, DC 202 275-0994 x3163 202 275-0848
Atlanta, GA 404 331-5001 x2449 404 331-1798
Birmingham, AL 205 290-7630 x1027 205 290-7630
South Florida 305 536-4431 x2223 305 536-4479
Jacksonville, FL 904 232-1777 x2136 904 232-1777

San Juan, PR 787 766-5400 x2005 787 766-5400
Louisville, KY 502 582-6163 x214 502 582-6163 x230
Jackson, MS 601 965-4700 x3140 601 965-4700 x2435
Knoxville, TN 865 545-4391 x121 865 545-4379
Greensboro, NC 336 547-4005 336 547-4050
Columbia, SC 803 765-5564 803 765-5936
Chicago, IL 312 353-1696 x2702 312 353-7776
Minneapolis, MN 612 370-3019 x2107 612 370-3185
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Detroit, MI 313 226-7908 x8055 313 226-6280
Milwaukee, WI 414 297-3214 x8100 414 297-3214
Columbus, OH 614 469-5737 x8240 614 469-5737 x8170
Indianapolis, IN 317 226-6303 x6790 317 226-7654
Little Rock, AK 501 324-6375 501 324-6296
Oklahoma City, OK 405 553-7569 405 553-7426
Kansas City, KS 913 551-5485 913 551-5834
Omaha, NE 402 492-3181 402 492-3109

St. Louis, MO 314 539-6524 314 539-6327

New Orleans, LA 504 589-7212 x3047 504 589-7219
Fort Worth, TX 817 978-5934 x5951 817 978-5870

San Antonio, TX 210 475-6820 %2293 210 475-6885
Albuquerque, NM 505 346-7271 x7361 505 346-7327
Denver, CO 303 672-5414 x1326 303 672-5437

San Francisco, CA 415 436-6597 415 436-6569

Los Angeles, CA 213 894-8000 x3300 213 894-8000 x3400
Honolulu, HI 808 522-8180 x264 808 522-8180
Phoenix, AZ 602 379-4754 602 379-6699 5261
Seattle, WA 206 220-5150 x3606 206 220-5170
Portland, OR 503 326-7018 503 326-3349
Manchester, NH 603 666-7640 x7633

Anchorage, AK 907 271-3669

Houston, TX 713 313-2274

Distribution: W-3-1

]
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AGREEMENT FOR SERVICES FUNDED BY CITY OF MADERA

This Agreement is entered into, effective on the date of July 1, 2015.
PARTIES:

The City of Madera, hereafter referred to as “CITY”, and the City of Madera Parks and
Community Services Department, hereafter referred to as the "CONTRACTOR."

RECITALS:

WHEREAS, the CITY has been designated as the sponsoring agency to administer and implement
the program for the Community Development Block Grant (CDBG) activities of the CITY, and in
accordance with the provisions of Title I of the Housing and Community Development Act of 1974, as
amended, and the laws of the State of California; and

WHEREAS, the Madera City Council has determined a project to install accessibility
improvements at the Pan American Community Center and the Frank Bergon Senior Center is eligible for
funding under 24 CFR Part 570.201(c); and

WHEREAS, the CONTRACTOR is dedicated to establishing a partnership with the community to
be progressive in nurturing a sense of community and contributing to community wellness; and

WHEREAS, the CONTRACTOR has submitted a project plan and budget to reconstruct concrete
walkways leading from parking lots to building entrances and to incorporate best practices for ADA
detectable warnings and walking surface construction including tactile warning mats, visual warning
markings, efficient watershed, enhanced skid resistance and appropriate ramping; installation of ADA
automatic door openers, restriping or striping of parking stalls and asphalt overlay of ADA parking stalls to
bring surface slope into code compliance is consistent with CITY’s 2010 Americans with Disabilities Act
Self Evaluation and Transition Plan and consistent with the intent and purpose of the provisions of Title I
of the Housing and Community Development Act of 1974, as amended, and which has been approved by
the CITY Council.

NOW THEREFORE, the parties hereto agree as follows:
1. Services

The CONTRACTOR shall provide all services and responsibilities as set forth in the project
design, which is attached to this Agreement, marked as Exhibit "A," and incorporated herein by reference.

2. Funding and Method of Payment

a. Compensation

Payments shall be made after receipt and verification of actual expenditures incurred by the
CONTRACTOR in the performance of this Agreement and shall be documented to the CITY by the
fifteenth (15™) day of the month following the end of the quarter. Allowable expenditures under this
Agreement are specifically established and attached hereto marked Exhibit “B" and incorporated herein by
reference. The total CDBG obligation of the CITY under this Agreement shall not exceed $65,238.00 in
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fiscal year 2015-2016. Any compensation not consumed by expenditures of the CONTRACTOR by the
expiration of this Agreement shall automatically revert to the CITY.

b. Public Information

The CONTRACTOR shall disclose in all public information its funding source.

c. Lobbying Activity

The CONTRACTOR shall not directly or indirectly use any of the funds provided under this
Agreement for publicity, lobbying, or propaganda purposes designed to support or defeat legislation
pending before the Congress of the United States or the Legislature of the State of California.

d. Political Activity

The CONTRACTOR shall not directly or indirectly use any of the funds under this Agreement for
any political activity or to further the election or defeat of any candidate for public office.

3. Fiscal Compliance

The CONTRACTOR shall be subject to the same fiscal regulations imposed on CITY by the
U. S. Department of Housing and Urban Development for the use of Community Development Block
Grant funds.

Program Income

CONTRACTOR shall report quarterly all program income as required under 24 CFR
570.503(b)(3) generated by activities carried out with CDBG funds made available under this contract.
The use of program income by the CONTRACTOR shall comply with the requirements set forth at 24 CFR
570.504. By way of further limitations, the CONTRACTOR may use such income during the contract
period for activities permitted under this contract and shall reduce requests for additional funds by the
amount of any such program income balances on hand. All unexpended program income shall be returned
to CITY at the end of the contract period. Any interest earned on cash advances from the U.S. Treasury
and from funds held in a revolving fund account is not program income and shall be remitted promptly to
CITY.

4, Compliance With Laws

If the CONTRACTOR receives CDBG funding under this Agreement, CONTRACTOR shall
comply with all rules and regulations established pursuant to the Housing and Community Development
Act of 1974 and its amendments and Uniform Administrative Requirements under 24 CFR 570.503(b)(4).
The CONTRACTOR and any subcontractors shall comply with all applicable local, State and Federal
regulations, including but not limited to those requirements listed in Exhibit "C" attached hereto and
incorporated herein by reference.
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Administrative Requirements/Financial Management/Accounting Standards

CONTRACTOR agrees to comply with 24 CFR 84.21-28 and agrees to adhere to the accounting
principles and procedures required therein, utilize adequate internal controls, and maintain necessary
source documentation for all costs incurred.

Costs Principles

CONTRACTOR shall administer its program in conformance with OMB Circulars A-122, “Cost
Principles for Non-Profit Organizations,” or A-21, “Cost Principles for Educational Institutions,” as
applicable. These principles shall be applied for all costs incurred whether charged on a direct or indirect
basis.

5. Contract Administrator

CITY shall retain the right to administer this Agreement so as to verify that CONTRACTOR is
performing its obligations in accordance with the terms and conditions thereof. CONTRACTOR and CITY
shall comply with all applicable provisions of law and the rules. and regulations, if any, of governmental

authorities having jurisdiction over matters the subject thereof.

6. Period of Performance

The CONTRACTOR shall commence performance under this contract July 1, 2015 and shall end
its performance June 30, 2016, unless terminated sooner as provided for elsewhere in this Agreement.
Agreement may be extended upon written approval of the CITY.

7. Records

a. Record Establishment and Maintenance

CONTRACTOR shall establish and maintain records in accordance with those requirements
prescribed by CITY, with respect to all matters covered by this Agreement. CONTRACTOR shall retain all
fiscal books, account records, and client files for services performed under this Agreement for at least three
(3) years from the date of the final payment under this Agreement or until all State and Federal audits are
completed for that fiscal year, whichever is later. Pursuant to State and Federal law, it is the intent of the
parties to this Agreement that the CONTRACTOR shall be reimbursed for actual costs incurred in the
performance of this Agreement but that no profit is to accrue to the CONTRACTOR on account of such
performance.

CONTRACTOR shall maintain all records required by the Federal regulations specified in 24 CFR
570.506, that are pertinent to the activities to be funded under this Agreement. Such records shall include
but not be limited to:

1. Records providing a full description of each activity undertaken;
Records demonstrating that each activity undertaken meets one of the National Objectives
of the CDBG program;

3. Records required to determine the eligibility of activities;

4, Records required to document the acquisition, improvement, use or disposition of real

property acquired or improved with CDBG assistance;
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5. Records documenting compliance with the fair housing and equal opportunity components

of the CDBG program,;
6. Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; and
7. Other records necessary to document compliance with 24 CFR 570.503(b)(5).

b. Reports/Required Notifications

‘ The CONTRACTOR shall submit reimbursement claims with substantiating invoices and time
cards signed by both the employee and applicable Department Head/Authorizing Official. Reports shall
consist of the Quarterly Reporting Form. This form is contained in Exhibit “A-1" attached hereto and
incorporated herein by reference.

The CONTRACTOR shall also furnish to the CITY such statements, records, reports, data, and
information as the CITY may request pertaining to matters covered by this Agreement. In the event that the
CONTRACTOR fails to provide such reports, it shall be deemed sufficient cause for the CITY to withhold
payments until there is compliance. In addition, the CONTRACTOR shall provide written notification and
explanation to the CITY within five (5) days of any funds received from another source to conduct the
same services covered by this Agreement.

CITY shall notify CONTRACTOR in writing within thirty (30) days of any potential State or
Federal exception discovered during an examination. Where findings indicate that program requirements
are not being met and State and Federal participation in this program may be imperiled in the event that
corrections are not accomplished by CONTRACTOR within thirty (30) days, written notification shall
constitute CITY's intent to terminate this Agreement.

CONTRACTOR shall report to CITY promptly and in written detail, each notice of claim of
copyright infringement received by CONTRACTOR with respect to all subject data delivered under this
Agreement. CONTRACTOR shall not affix any restrictive markings upon any data. If markings are
affixed, CITY shall have the right at any time to modify, remove, obliterate, or ignore such markings.

c. CDBG Reporting Requirements

The CITY will inform CONTRACTOR in writing if CDBG funds are provided under this
Agreement, which require CONTRACTOR to submit an application or to complete a record as an integral
part of receiving these funds.

CONTRACTOR shall submit with each quarterly invoice copies of paid invoices/receipts, copies

of cash receipts or checks used to pay each invoice submitted, copies of time cards and related pay stubs
for reimbursement.

8. Assignment

CITY and CONTRACTOR may not assign, or transfer their obligation of this Agreement or any
rights hereunder without the prior written consent of the other party.
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9. Subcontracts

If the CONTRACTOR should propose to subcontract with one or more third parties to carry out a
portion of those services described in Exhibit "A" insofar as it deems proper or efficient, any such
subcontract shall be in writing and approved as to form and content by the CITY prior to execution and
implementation. Any such subcontract, together with all other activities performed, or caused by the
CONTRACTOR, shall not allow compensation greater than the total project budget contained in Exhibit
"B." An executed copy of any such subcontract shall be received by the CITY before any implementation
and shall be retained by the CITY.

The CONTRACTOR shall be responsible to the CITY for the proper performance of any
subcontract. Any subcontractor shall be subject to all of the same terms and conditions that the
CONTRACTOR is subject to under this Agreement. No officer or director of the CONTRACTOR shall
have any direct monetary interest in any subcontract made by the CONTRACTOR. A direct monetary
interest contrary to this paragraph shall be deemed to exist, if an officer or director of the CONTRACTOR
is also an owner, officer, or director of a corporation, association, or partnership subcontracting with the
CONTRACTOR.

In addition, if the CONTRACTOR receives CDBG funds under this Agreement, the subcontractor
shall be subject to CDBG federal regulations, including those listed in Exhibit "C."

10. Conflict of Interest

No officer, employee, or agent of the CITY who exercises any function or responsibility for
planning and carrying out of the services provided under this Agreement shall have any direct or indirect
personal financial interest in this Agreement. The CONTRACTOR shall comply with all Federal, State
and local conflict of interest laws, statutes, and regulations, which shall be applicable to all parties and
beneficiaries under this Agreement and any officer, employee, or agent of the CITY.

11. Discrimination

a. Eligibility for Services

The CONTRACTOR shall prepare and make available to the CITY and to the public all eligibility
requirements to participate in the program plan set forth in Exhibit "A." No person shall, on the grounds
of race, color, national origin, sex, religion, age, or disability status, be excluded from participation in, and
denied the benefits of, or be subjected to discrimination with respect to the services funded under this
Agreement.

The CONTRACTOR s services shall be accessible to the physically disabled, and the services of a
translator, signer or assistive listening device shall be made available. CONTRACTOR, in its marketing
materials, shall specify assistance to access its services is available for deaf and hard-of-hearing persons by
calling 711 or 1-800-735-2929 and, for voice users, 1-866-735-2922 for TTY Relay Services.
CONTRACTOR shall comply with requirements set forth in Exhibit D, Accessibility for Persons with
Disabilities to Non-Housing Programs funded by Community Development Block Grant Funds — Section
504 of the Rehabilitation Act of 1973, the Americans With Disabilities Act, and the Architectural Barriers
Act.
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b. Employment Opportunity

The CONTRACTOR shall comply with the CITY policy, the Community Development Block
Grant regulations, and the Equal Employment Commission guidelines, which forbids discrimination
against any person on the grounds of race, color, national origin, sex, religion, age, familial status or
disability status in employment practices. Such practices include retirement, recruitment advertising,
hiring, layoff, termination, upgrading, demotion, transfer, rates of pay or other forms of compensation, use
of facilities, and other terms and conditions of employment.

¢. Suspension of Compensation

If an allegation of discrimination occurs, the CITY shall withhold all further funds until the
CONTRACTOR can show by clear and convincing evidence to the satisfaction of the CITY that funds
provided under this Agreement were not used in connection with the alleged discrimination.

d. Nepotism

Except by written consent of the CITY, no person shall be employed by the CONTRACTOR who
is related by blood or marriage or who is a member of the Board of Directors or an officer of the
CONTRACTOR. In the event HUD determines a CDBG-funded CONTRACTOR'S organization/agency
operations violate federal rules and regulations with regard to nepotism and/or conducts business and a
conflict of interest issue arises, then CONTRACTOR shall accept all responsibility to return any CDBG
funds received from CITY.

12. Termination

a. This Agreement may be immediately terminated by CITY for cause where in the determination
of CITY, any of the following conditions exist: (1) an illegal or improper use of funds, (2) failure to
comply with any terms of this Agreement, (3) a materially incorrect or incomplete report, (4) an improper
performance of services.

b. Any one of or combination of the above conditions will constitute grounds for suspension or
termination of the Agreement. In no event shall any payment by the CITY hereunder constitute a waiver
by the CITY of any breach of this Agreement or any default which may then exist on the part of the
CONTRACTOR, nor shall such payment impair or prejudice any remedy available to the CITY with
respect to the breach of default. When there is a breach of this Agreement, as defined by this section, the
CITY may, in its sole discretion, immediately suspend or terminate this Agreement.

c. CITY shall have the option to terminate this Agreement without obligation of CITY to
reimburse CONTRACTOR from the date the Federal or State Government withholds or fails to disburse
funds to CITY, in the event such government withholds or fails to disburse funds, CITY shall give
CONTRACTOR notice of such funding limitation or termination within a reasonable time after CITY
receives notices of same.

d. Upon thirty (30) days written notice to the other party, either party may terminate this
Agreement without cause. Notice shall be deemed served upon mailing.
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13. Amendments

Adjustment of any line item within the total approved budget contained in Exhibit “B” or changes
in the nature or scope of the program plan set forth in Exhibit “A” may be approved in writing by the City
Administrator, or his designee.

14. Administration
The City of Madera Grants Administration Department shall administer this Agreement.
15. Evaluation

The CITY shall monitor and evaluate the performance of the CONTRACTOR under this
Agreement to determine to the best possible degree the success or failure of the services provided under
this Agreement and the adequacy of the program plan contained in Exhibit "A." The CONTRACTOR
shall participate in evaluation of the program.

CONTRACTOR shall cooperate fully with CITY, State and Federal agencies, which shall have
the right to monitor and audit all work performed under this Agreement.

CONTRACTOR shall also agree to on-site monitoring and personal interviews of participants,
CONTRACTOR's staff, and employees by appropriate CITY staff on at least a quarterly basis.

16. Governing Law

Any controversy or claim arising out of or relating to this Agreement which cannot be amicably
settled without court action shall be litigated only in Madera, California. The rights and obligations of the
parties and all interpretations and performance of this Agreement shall be governed in all respects by the
laws of the State of California.

17. Reversion of Assets

The CONTRACTOR must obtain prior written approval from the CITY whenever there is any
modification or change in the use of any property acquired or improved, in whole or in part, using CDBG
funds. If any real or personal property acquired or improved with CDBG funds is sold and/or is utilized by
the CONTRACTOR for a use which does not qualify under the CDBG program, the CONTRACTOR shall
reimburse the CITY in an amount equal to the current fair market value of the property, less any portion
thereof attributable to expenditures of non-CDBG funds. These requirements shall continue in effect for
the life of the property. In the event the CDBG program is closed-out, the requirements of this Section
shall remain in effect for activities or property funded with CDBG funds, unless action is taken by the
Federal government to relieve the CITY of these obligations.

18. Breach of Agreement

In the event the CONTRACTOR fails to comply with any of the terms of this Agreement, the
CITY may, at its option, deem the CONTRACTOR’s failure as a material breach of this Agreement and
utilize any of the remedies set forth in 24 CFR 85.43 or that it deems appropriate. Should the CITY deem a
breach of this Agreement material, the CITY shall immediately be relieved of its obligations to make
further payment as provided herein. In addition to the Agreement being terminated by the CITY in accord
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with a material breach of this Agreement by the CONTRACTOR, this Agreement may also be terminated
for convenience by the CITY in accord with 24 CFR 85.44.

19. No Third Party Beneficiaries

This Agreement is not intended to create and does not create any rights in or benefits to any third
party, nor will it be deemed to confer rights or remedies upon any person or legal entity not a party to this
Agreement.

20. Indemnification

IN THE EVENT HUD DETERMINES A CDBG-FUNDED CONTRACTOR HAS
VIOLATED FEDERAL RULES AND REGULATIONS AND HUD REQUIRES REPAYMENT
OF CDBG FUNDS, THEN CONTRACTOR SHALL REPAY ANY CDBG FUNDS WITHIN 90
DAYS OF A WRITTEN REQUEST FROM CITY.

21. Entire Agreement

This Agreement constitutes the entire agreement between CONTRACTOR and CITY with respect
to the subject matter hereof and supersedes all previous negotiations, proposals, commitments, writings,
advertisements, publications and understandings of any nature whatsoever unless expressly included in
this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective officers thereunto duly authorized on the date first written above.

CITY OF MADERA: CITY OF MADERA PARKS AND
COMMUNITY SERVICES DEPARTMENT

o AL

William Oliver, Mayor Pro Tem Mary Anne 6bay, Parks and Community
Servi¢gs Director

Date: Date: f——/%’ />
ATTEST: APPROVED AS TO LEGAL FORM:
By: By:

Sonia Alvarez, City Clerk Brent Richardson, City Attorney

Date: Date:
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CITY OF MADERA
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
PROJECT PROPOSAL FORM
2015/2016
DATE SUBMITTED: February 20, 2015
A. GENERAL INFORMATION

1. Name of Department/Organization: Parks & Community Services Department

Address: 701 East 5th Street, Maderg, California 93638

Contact Person: Mary Anne Seay/John Scarborough Phone: [559) 661-5495

Concurrenc%W

/7o pﬁi{tment Head Signature/Authorizing Official

B. ACTIVITY DESCRIPTION

1. Summary (Description of proposed project and anticipated accomplishment. If
appropriate, include diagram of the area.):

The proposed project consists of making accessibility improvements at the
Pan American Community Center and the Frank Bergon Senior Center.
Both project sites are City facilities used as senior centers, among other
activities for the public. The improvements follow the recommendations
found in the City of Madera’s Americans with Disabilities Act (ADA) Self
Evaluation and Transition Plan which was adopted by Councilin 2010.
Specifically, the project calls for Priority 1 (as idenfified in the referenced
plan) structural improvements designed fo increase accessibility for clients
with disabilities and mobility challenges. The Parks & Community Services
Department has a goal of making its facilities universally accessible, and
the completion of this project will move the City closer to that ideal.

The scope of the improvement projects consists of several major elements:

A.) Selective reconstruction of concrete walkways leading from
parking lots to the building enfrances. This consists of some demolition
and limited shallow excavation of existing pathways and replacement
with a new concrete surface. The replaced surface will incorporate
best practices for ADA detectable warmnings and walking surface
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construction including tactile warning mats, visual warning markings,
efficient watershed, enhanced skid resistance and appropriate
ramping and up and down slopes.

B.) Installation of ADA automatic door opener at the south enfrance
of the Bergon Center and the West enfrance at Pan-Am. These
improvements will provide a panel operated automatic door with
timed mechanical opening and closing complete with activation and

safety sensing.

C.) Restriping or striping of parking stalls at both locations. This element
will provide appropriately striped parking stalls in accordance with
ADA Standards for Accessible Design, sufficient for the number of
parking stalls and the volume of public usage at the building.

D.) Asphalf overlay of ADA parking stalls at Pan-Am to bring surface
slope into code compliance.

2. Need (Explain why project is needed.):

In 2008, the City of Madera contracted with MIG Corp, Inc. to provide the
City with an ADA Self Evaluation and Transition Plan of all City facilities,
Parks and other public spaces. This data gathering and study spanned
two fiscal years and was approved by the citizen ADA Advisory Council in
August of 2010. At the recommendation of the ADA Advisory Council and
City staff, the Madera City Council formally adopted the Plan in October

of 2010.

Upon completion of the study, MIG Corp, Inc. provided the City with a
comprehensive list of accessibility deficiencies and recommended
corrections. The consultants assisted staff with the prioritization of
improvements, taking into consideration factors such as hazards, level of
public use, and social need of the community. Finally after review and
discussion with the ADA Advisory Board and other partners, staff
developed a work plan that would allow for the systematic removal of
these architectural barriers as funding allowed. The elements of this
project are contained within the improvement work plan.

3. Estimated cost of project and source of estimate (if available): $ 65,238

S:\CDBG\2015-2016\15-16 Project\2015 2016 Project Proposal Application - ADA improvements at Pan-Am and Bergon FINAL VERSION.doc
Page 2 of 7

Exhibit A



Source of estimate consists of vendor and contractor bids in
combination with staff calculation of miscellaneous material and labor

quantities.

Please identify other sources of funds to implement this project. If funds other than
CDBG are proposed, please provide supporting documentation/letters of commitment.

No other funds are currently available to perform this work.

4. Timetable (assuming final approval next July 1). Will your proposal meet these goals in one
year? Give starting date for activity.

The proposal will meet these goals in one year. The project can begin within
60 days of final approval and can be completed in six to 12 months.

5. What measureable goals will your program deliver?

The very completion of these improvements is measurable. Pre and post
improvement inspections will be completed by the City’s certified ADA

specialist.

As a result, accessibility to these facilities by the client population (senior
citizens & general public) will be enhanced, particularly for those with
disabilities and/or limited mobility. Identifying individual attendants with
disabilities would be speculative but increase in accessibility can be
gauged from an overall increase in clients served. Pre and post project
surveys can be conducted among the attending clienfs fo determine
perception of barriers 1o use eliminated by the project.

6. What are the project’s expected outcomes? How are the outcomes assessed?

The Center will become more accessible to the public in general and in
particular to those with disabilities and/or limited mobility. An addifional
outcome is progress toward completing specific goals as outlined in the
ADA Self Evaluation and Transition Plan. The outcomes will be assessed
through reported increase in public satisfaction with the accessibility of

the Center and increased public usage of the facility.

7. What National Objective does your program meet?

The proposed projects will meet two of the national objectives.

S:\CDBG\2015-2016\15-16 Project\2015 2016 Project Proposal Application - ADA improvements at Pan-Am and Bergon FINAL VERSION.doc
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National Objective #1: Activities benefifting lower income
person/households.

National Objective #3: Activities designed 1o meet community
development needs having particular urgency.

How does your proposal support the Vision Plan Madera 2025 Action Plan?

This project addresses several strategies and actions included in the Vision Plan
including:

Action 113.3 - Establish budgets to ensure all City facilities that provide services to
the public are ADA compliant.

Action 113.4 — Provide parking with easy access for the handicapped.

Action 121.10 — Add facilities and amenities for the public.

Action 138.1 — Update the City of Madera’s ADA program.

Action 138.2 —Inventory those public structures currently notin ADA compliance
and develop plan to bring them into compliance.

Strategy 404 — Promote increased community wellness.

Strategy 407 — Promote and expand existing services to allow Madera’s elders to
maintain independent lifestyles.

ENVIRONMENTAL IMPACTS:
Historical:
a. How old is the affected structure?

The Frank Bergon Senior Center is 28 years old (constructed in 1987).
The Pan-Am Centeris 17 years old (consfructed in 1998).

b. Will this project affect an historically significant (or potentially historic)
structure?

NO

SACDBG\2015-2016\15-16 Project\2015 2016 Project Proposal Application - ADA improvements at Pan-Am and Bergon FINAL VERSION.doc

Page 4 of 7

Exhibit A



2. Archeological:

3. Water:

Will this project involve any ground disturbance?

Yes. Minimal excavation will be required during demolition and for
reconstruction of concrete surfaces.

If so, how deep will excavation be and what is the volume of earth to be moved?

Excavation will be 8" or less below existing ground elevation. Less
than a Cubic Yard of earth will be disturbed.

Does this project involve a sewer or water system?

NO

D. PROGRAM ELIGIBILITY:

To be eligible for funding, a project must either benefit low and moderate-income persons or
prevent/eliminate slums or blight. Indicate how the proposed project meets this requirement.
Projects that primarily benefit handicapped or senior citizens meet the criteria for benefiting low

and moderate-income persons.

1. Primarily benefits low and moderate-income persons.

Yes, the senior population served is typically low and moderate income
(72.7% on self-reported surveys).

Number of persons served annually: In excess of 36,000 annually (4,000
unduplicated)

Service Area: City of Madera City limits, but open to anyone

Number of City residents served annually: Most users are City residents,
therefore City residents served exceeds 36,000 (# represents
duplicated service)

SACDBG\2015-2016\15-16 Project\2015 2016 Project Proposal Application - ADA improvements at Pan-Am and Bergon FINAL VERSION.doc
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Number of persons with disabilities or seniors served: In excess of 18,000
annually (At least 1,800 unduplicated)

2. How will the proposed project prevent or eliminate slums or blight?

Improvements to public facilities have an incremental impact in reducing
slum or blight.

E. CITIZEN PARTICIPATION:
Project proposals should include evidence of citizen support for activity.

1. What was done to receive public input/participation? Please provide details. What were
the outcomes? Include documentation of support for the proposal such as meeting
minutes, letters and petitions.

The ADA Self Evaluation and Transition Plan data gathering process
included numerous public meetings over a two-year period. The final
plan document was endorsed and approved by the citizen ADA Advisory
Council and adopted by the Madera City Council in public session. Users
of the facilities are formally surveyed o gather suggestions for facility and
program improvements and City staff note and report anecdotal
observations that are included in facility maintenance planning
processes.

2. Note complaints that have been received, etc.

There have not been written complaints to City Staff regarding
accessibility at these two sites. There have, however, been two injury
reports filed from accidents that have occurred at the Bergon Senior
Center in the past two years. Consequently, there have been several
verbal complaints of the parking lot issues located at the Bergon Center.

3. Evidence of collaboration with other agencies within the community.

The Parks & Community Services Department partners with many groups
and agencies to generate projects such as the ADA improvements at City
facilities detailed in this application. They include, but are not limited to:

1. Fresno-Madera Area Agency on Aging (FMAAA)
2. ADA Adyvisory Council
3. Madera Seniors Club

SACDBG\2015-2016\15-16 Project\2015 2016 Project Proposal Application - ADA improvements at Pan-Am and Bergon FINAL VERSION.doc
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Pan-American Club

First Transit — Senior Transporfation

American Association of Retired Persons (AARP)
Local Quilters Guild
Cdlifornia Telephone Access Program (CTAP)
City of Madera Housing Authority
Madera County Public Health Department (MCPHD)
Community Action Partnership

- Department of Social Services

13. Madera County Food Bank

14. Madera Unified School District (MUSD)

15. Recreation & Parks Advisory Board

16. Madera Beautification Committee

17. Kingsview Ready, Set, Go

18. Senior Companion Program

19. Madera County Workforce

20. Senior Community Service Employment Program

21. Valley Caregiver Resource Center

22. Fresno State Nursing Intern Program

23. Fresno-Madera Ombudsman Program

24. Health Insurance and Advocacy Program (HICAP)

SogoeNe o

o =0

RETURN AN ORIGINAL AND City of Madera

TWO COPIES TO: 205 West Fourth Street
Madera, CA 93637

Attention: CDBG Administration

DUE DATE: February 20, 2015; 5:00 p.m.

CONTACT PERSON: Jorge Antonio Rojas, Program Manager — Grants
559-661-3693
jrojas@cityofmadera.com
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CITY OF MADERA
Quarterly Activity Report

Contract Period: _July 1, 2015 to June 30, 2016

NAME OF ORGANIZATION: City of Madera
Parks and Community Services Department
701 East 5th Street
Madera, CA 93638

PROJECT TITLE: Parks ADA Improvements
QUARTER AND YEAR OF REPORT: , 20
I Describe the current status of activities.
II. Describe activities to be undertaken in the next reporting period.
L. Describe problems and/or delays encountered and course of actions taken.
Iv. What actions have been taken to ensure all aspects of the project are completed on
or before June 30, 2016?

RETURN ACTIVITY REPORTS BY THE 15™ OF THE MONTH FOLLOWING THE END OF
EACH QUARTER TO:

Jorge Antonio Rojas

Program Manager - Grants
CITY OF MADERA

205 West Fourth Street

Madera, CA 93637

Phone: (559) 661-3693

Fax: (559) 674-2972

Email: jrojas@cityofmadera.com

REPORT PREPARED BY:

Date:

s
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INCOME SOURCE AMOUNT

CITY
UNITED WAY
STATE (SPECIFY)
FEDERAL (SPECIFY) $65,238 CDBG
SERVICE FEES
FUND RAISING
DONATIONS
RESERVE/CONTINGENCY
OTHER (LIST)
TOTAL INCOME $65,238
SALARY EXPENSES ACCOUNTNO. | AMOUNT
SALARIES 0100
BENEFITS 0150
SERVICES & SUPPLIES $65,238
INSURANCE 0200
COMMUNICATIONS 0250
CONSULTANT SERVICES 0300
OFFICE EXPENSE 0350
OFFICE RENTAL 0400
EQUIPMENT RENTAL 0450
UTILITIES 0500
TRAVEL (ADMIN.) 0550
FOOD SUPPLIES 0600
CONTRACTS 0650
TRANSPORTATION 0700
FUND RAISING 0750
TOTAL $65,238
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SOCIAL/PUBLIC SERVICE REQUIREMENTS

Federal Common Rule Requirements, including, but not limited to, Executive Order 11246,
as amended by Executive Orders 11375 and 120860 and implementing regulations issued at
41 CFR Chapter 60; Davis-Bacon Act as amended (40 U.S.C. 276 ato a-7 and 29 CFR, Part
5); Copeland “Anti-Kick Back” Act (18 U.S.C. 874 and 29 CFR, Part 3); Sections 103 and
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330 and 29 CFR,
Part 5); Section 306 of the Clean Air Act (42 U.S.C. 0857 (h); Section 506 of the Clean
Water Act (33 U.S.C. 1368); Executive Order 11738; Environmental Protection Agency
Regulations (40 CFR Part 15); and applicable sections of 24 CFR 85. Also in the common
rule are mandatory standards and policies relating to energy efficiency which are contained in
the state energy conservation plan issued in compliance with Energy Policy and Conservation
Act (Pub L. 94 -163).

Office of Management and Budget Circulars No. -21, A-102 revised, A-87, A-110, A-122
and A-128 as they relate to the acceptance and use of Federal funds under this program.

Executive Order 11063, as amended by Executive Order 11259, and implementing
regulations at 24 CFR Part 107, as they relate to non-discrimination in housing.

The Architectural Barriers Act of 1968 (42 U.S.C. 4151).

Clean Air Act of 1970 (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).

Bidding requirements contained in the California Public Contracts Code.

The relocation requirements of Title I and the acquisition requirements of Title III of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (Uniform
Act) and HUD implementing regulations, 24 CFR Part I as it relates to prohibiting
discriminatory action under any activity receiving Federal funds.

Provisions of the California Water Code Section 55350 et. sequens.

Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352) and implementing regulations 24
CFR Part I as it relates to prohibiting discriminatory action under any activity receiving
Federal funds.

Title VIII of the Civil Rights Act of 1968, (Pub. L. 90-284) as amended and implementing
regulations 24 CFR 107 as it relates to fair housing.
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Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112) as amended and
implementing regulations when published for effect as they relate to non-discrimination
against the handicapped.

The Age Discrimination Act of 1975, (Pub. L. 94-135) as amended, and implementing
regulations contained in 10 CFR Part 1040 and 45 CFR Part 90.

The lead based paint requirements of 24 CFR Part 35 Subpart B issued pursuant to the
Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et.seq.).

Section 109 of the Housing and Community Development Act of 1974, as amended, and
the regulations issued pursuant thereto (24 CFR Section 570.601) as it relates to
prohibiting discriminatory actions and activities funded by Community Development
Funds.

Section 3 of the Housing and Urban Development Act of 1968, as amended and
implementing regulations at 24 CFR Part 135.

Executive Order 11988 relating to the evaluation of flood hazards and Executive Order
11288 relating to the prevention, control and abatement of water pollution.

The flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234).

No member, officer or employee of the Grantee, or its designees or agents, no member of
the governing body of the locality in which the program is situated, and no other public
official of such locality or localities who exercises any functions or responsibilities with
respect to the program during his/her tenure or for one year thereafter, shall have any
interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, and that
it shall incorporate, or cause to be incorporated, in all such contracts or subcontracts a
provision prohibiting such interest pursuant to the purposes of this certification.

Additionally, all conflict requirements noted in 24 CFR 570.611 shall be complied with
by all parties.

Title I of Section 104(b)(5) of the Housing and Commuhity Development Act as amended
and implementing regulations at 24 CFRE 570.200 relating to Special Assessments.

Section 106 of the National Historic Preservation Act and implementing regulations at 36
CFR Part 800.
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V. The Endangered Species Act of 1973, as amended, and implementing regulations at 50
CFR Part 402.

W. Title I of the Housing and Community Development Act of 1974, as amended, and
implementing regulations contained in 24 CFR Part 570 and in 24 CFR Part 85.

X The use of CDBG funds by a religious organization shall be subject to those conditions as
prescribed by HUD for the use of CDBG funds by religions organizations in accordance
with Section 570.200(j) of the Federal CDBG regulations.

Y. All contracts shall include a “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions” as required by

29 CFR Part 98.
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U.S. Department of Housing and Urban Development
COMMUNITY PLANNING AND DEVELOPMENT

Special Attention of: Notice CPD- 00-10
All Secretary's Representatives
All State/Area Coordinators Issued: December 26, 2000
All CPD Office Directors Expires: December 26, 2001
All FHEO Field Offices '
All CDBG Grantees

Subject: Accessibility for Persons with Disabilities to Non-Housing Programs funded by Community
Development Block Grant Funds -- Section 504 of the Rehabilitation Act of 1973, the
Americans With Disabilities Act, and the Architectural Barriers Act

L Purpose

The purpose of this Notice is to remind recipients of Federal funds under the Community Development
Block Grant (CDBG) Program of their obligation to comply with Section 504 of the Rehabilitation Act of
1973, HUD's implementing regulations (24 CFR Part 8), the Americans with Disabilities Act, (ADA) and
its implementing regulations, (28 CFR Parts 35, 36), and the Architectural Barriers Act (ABA) and its
implementing regulations (24 CFR Parts 40, 41) in connection with recipients' non-housing programs.
This Notice describes key compliance elements for non-housing programs and facilities assisted under the
CDBG programs. However, recipients should review the specific provisions of the ADA, Section 504,
the ABA, and their implementing regulations in order to assure that their programs are administered in
full compliance.

Applicability

This Notice applies to all non-housing programs and facilities assisted with Community Development
Block Grant Funds (e.g. public facilities and public improvements, commercial buildings, office
buildings, and other non-residential buildings) and facilities in which CDBG activities are undertaken
(e.g., public services). A separate Notice is being issued concerning Federal accessibility requirements
for housing programs assisted by recipients of CDBG and HOME program funds.

1L Section 504 of the Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973, as amended, provides "No otherwise qualified individual
with a disability in the United States ... shall, solely by reason of his or her disability, be excluded from
the participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance...”. HUD's regulations implementing the Section 504
requirements can be found at 24 CFR Part 8.

Distribution: W-3-1
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Part 8 requires that recipients ensure that their programs are accessible to and usable by persons with
disabilities. Part 8 also prohibits recipients from employment discrimination based upon disability.

The Section 504 regulations define "recipient” as any State or its political subdivision, any instrumentality
of a State or its political subdivision, any public or private agency, institution organization, or other entity
or any person to which Federal financial assistance is extended for any program or activity directly or
through another recipient, including any successor, assignee, or transferee of a recipient, but excluding
the ultimate beneficiary of the assistance. (24 CFR §8.3) For the purposes of Part 8, recipients include
States and localities that are grantees and subgrantees under the CDBG program, their subrecipients,
community-based development organizations, businesses, and any other entity that receives CDBG
assistance, but not low and moderate income beneficiaries of the program. CDBG grantees are
responsible for establishing policies and practices that they will use to monitor compliance of all covered
programs, activities, or work performed by their subrecipients, contractors, subcontractors, management
agents, etc.

Non-housing Programs

New Construction -- Part 8 requires that new non-housing facilities constructed by recipients of Federal
financial assistance shall be designed and constructed to be readily accessible to and usable by persons
with disabilities. (24 CFR §8.21(a))

Alterations to facilities -- Part 8 requires to the maximum extent feasible, that recipients make alterations
to existing non-housing facilities to ensure that such facilities are readily accessible to and usable by
individuals with disabilities. An element of an existing non-housing facility need not be made accessible,
if doing so, would impose undue financial and administrative burdens on the operation of the recipients
program or activity. (24 CFR §8.21 (b))

Existing non-housing facilities - A recipient is obligated to operate each non-housing program or
activity so that, when viewed in its entirety, the program or activity is readily accessible to and usable by
persons with disabilities. (24 CFR §8.21 (c))

Recipients are not necessarily required to make each of their existing non-housing facilities accessible to
and usable by persons with disabilities if when viewed in its entirety, the program or activity is readily
accessible to and usable by persons with disabilities. 24 CFR §8.21(c)(1) Recipients are also not required
to take any action that they can demonstrate would result in a fundamental alteration in the nature of its
program or activity or cause an undue administrative and financial burden. However, recipients are still
required to take other actions that would not result in such alterations, but would nevertheless ensure that
persons with disabilities receive the benefits and services of the program. (24 CFR §8.21(c)(iii))

Historic Preservation - Recipients are not required to take any actions that would result in a substantial
impairment of significant historic features of an historic property, However, in such cases where a
physical alteration is not required, the recipient is still obligated to use alternative means to achieve
program accessibility, including using audio-visual materials and devices to depict those portions of
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an historic property that cannot be made accessible, assigning persons to guide persons with disabilities
into or through portions of historic properties that cannot be made accessible, or otherwise adopting other
innovative methods so that individuals with disabilities can still benefit from the program. (24CFR

§8.21(c)(2)(ii))
Accessibility Standards

Design, construction, or alteration of facilities in conformance with the Uniform Federal Accessibility
Standards (UFAS) is deemed to comply with the accessibility requirements for nonhousing facilities.
Recipients may depart from particular technical and scoping requirements of UFAS where substantially
equivalent or greater accessibility and usability is provided. (24 CFR §8.32) For copies of UFAS, contact
the HUD Distribution Center at 1-800-767-7468; deaf, hard of hearing, or speech-impaired persons may
access this number via TTY by calling the Federal Information Relay Service at 1-800-877-8339.

Where a property is subject to more than one law or accessibility standard, it is necessary to comply with
all applicable requirements. In some cases, it may be possible to do this by complying with the stricter
requirement, however, it is also important to ensure that meeting the stricter requirement also meets both
the scoping and technical requirements of overlapping laws or standards.

Employment

Section 504 also prohibits discrimination based upon disability in employment. See 24 CFR Part 8,
Subpart B.

Section 504 Self Evaluations

The Section 504 regulations required recipients of Federal financial assistance to conduct a self-
evaluation of their policies and practices to determine if they were consistent with the law's requirements.
This self evaluation was to have been completed no later than July 11, 1989. Title II of the ADA imposed
this requirement on all covered public entities. The ADA regulations required that ADA self evaluations
be completed by January 26, 1993, although those public entities that had already performed a Section
504 self evaluation were only required to perform a self-evaluation on those policies and practices that
had not been included in the Section 504 review.

The regulatory deadlines are long past. However, self-evaluation continues to be an excellent
management tool for ensuring that a recipient's current policies and procedures comply with the
requirements of Section 504 and the ADA.

Involving persons with disabilities in the self-evaluation process is very beneficial. This will assure the
most meaningful result for both the recipient and for persons with disabilities who participate in the

recipient's programs and activities. It is important to involve persons and/or organizations representing
persons with disabilities, and agencies or other experts who work regularly with accessibility standards.
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Important steps in conducting a self-evaluation and implementing its results include the following:

»  Evaluate current policies and practices and analyze them to determine if they adversely
affect the full participation of individuals with disabilities in its programs, activities and
services. Be mindful of the fact that a policy or practice may appear neutral on its face, but
may have a discriminatory effect on individuals with disabilities.

s  Modify any policies and practices that are not or may not be in compliance with Section 504
or Title II and Title III of the ADA regulations. (See 24 CFR Part 8 and 28 CFR Parts 35,
36.)

e  Take appropriate corrective steps to remedy those policies and practices which either are
discriminatory or have a discriminatory effect. Develop policies and procedures by which
persons with disabilities may request a modification of a physical barrier or a rule or practice
that has the effect of limiting or excluding a person with a disability from the benefits of the
program.

e  Document the self-evaluation process and activities. The Department recommends that all
recipients keep the self-evaluation on file for at least three years, including records of the
individuals and organizations consulted, areas examined and problems identified, and
document modifications and remedial steps, as an aid to meeting the requirement at 24 CFR
Part 8.55.

The Department also recommends that recipients periodically update the self-evaluation, particularly, for
example, if there have been changes in the programs and services of the agency. In addition, public
entities covered by Title II of the ADA should review any policies and practices that were not included in
their Section 504 self-evaluation and should modify discriminatory policies and practices accordingly.

1. The Americans With Disabilities Act of 1990

The Americans With Disabilities Act of 1990 (ADA) guarantees equal opportunities for persons with
disabilities in employment, public accommodations, transportation, State and local government services,
and telecommunications. Unlike Section 504 which applies only to programs and activities receiving
Federal financial assistance, the ADA applies even if no Federal financial assistance is given.

The U.S. Department of Justice enforces Titles I, I, and IIT of the ADA, although the Equal Employment
Opportunity Commission investigates administrative complaints involving Title L.

Title I prohibits discrimination in employment based upon disability. The regulations implementing Title
I are found at 29 CFR Part 1630. The Equal Employment Opportunity Commission (EEOC) offers
technical assistance on the ADA provisions applying to employment.

These can be obtained at the EEOC web site www.eeoc.gov, or by calling 800-669-3362 (voice) and 800-
800-3302 (TTY).
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Title II prohibits discrimination based on disability by State and local governments. Title II essentially
extended the Section 504 requirements to services, programs, and activities provided by States, local
governments and other entities that do not receive Federal financial assistance from HUD or another
Federal agency. CDBG grantees are covered by both Title IT and Section 504. The Department of Justice
Title II regulations are found at 28 CFR Part 35.

Title II also requires that facilities that are newly constructed or altered, by, on behalf of, or for use of a
public entity, be designed and constructed in a manner that makes the facility readily accessible to and
usable by persons with disabilities. (28 CFR §35.151 (a) & (b)) Facilities constructed or altered in
conformance with either UFAS or the ADA Accessibility Guidelines for Buildings and Facilities
(ADAAG) (Appendix A to 28 CFR Part 36) shall be deemed to comply with the Title II Accessibility
requirements, except that the elevator exemption contained at section 4.1.3(5) and section 4.1.6(1)(j) of
ADAAG shall not apply. (28CFR §35.151(c))

Title I specifically requires that all newly constructed or altered streets, roads, and highways and
pedestrian walkways must contain curb ramps or other sloped areas at any intersection having curbs or
other barriers to entry from a street level or pedestrian walkway and that all newly constructed or altered
street level pedestrian walkways must have curb ramps at intersections . Newly constructed or altered
street level pedestrian walkways must contain curb ramps or other sloped areas at intersections to streets,
roads, or highways. (28CFR §35.151(e))

The Title II regulations required that by January 26, 1993, public entities (State or local governments)
conduct a self-evaluation to review their current policies and practices to identify and correct any
requirements that were not consistent with the regulation. Public entities that employed more than 50
persons were required to maintain their self-evaluations on file and make it available for three years. Ifa
public entity had already completed a self-evaluation under Section 504 of the Rehabilitation Act, then
the ADA only required it to do a self-evaluation of those policies and practices that were not included in
the previous self-evaluation. (28 CFR §35.105)

The Department of Justice offers technical assistance on Title II through its web page at
www.usdej.gov/crt/ada/taprog.htm, and through its ADA Information Line, at 202 514-0301 (voice
and 202-514-0383 (TTY). The Department of Justice's technical assistance materials include among
others, the Title II Technical Assistance Manual with Yearly Supplements, the ADA guide for Small
Towns, and an ADA Guide entitled The ADA and City Governments: Common Problems.

Title III prohibits discrimination based upon disability in places of public accommodation (businesses
and non-profit agencies that serve the public) and “commercial” facilities (other businesses). It applies
regardless of whether the public accommodation or commercial facility is operated by a private or public
entity, or by a for profit or not for profit business. The Department of Justice Title III regulations are
found at 28 CFR Part 36. The Department of Justice also offers technical assistance concerning Title III
through the web page cited above and the ADA Hotline cited above.
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Justice also offers technical assistance concerning Title III through the web page cited above and the ADA Hotline
cited above.

Iv. The Architectural Barriers Act of 1968

The Architectural Barriers Act of 1968 (ABA) (42 U.S.C. 4151-4157) requires that certain buildings financed with
Federal funds must be designed, constructed, or altered in accordance with standards that ensure accessibility for
persons with physical disabilities. The ABA covers any building or facility financed in whole or in part with
Federal funds, except privately-owned residential structures. Covered buildings and facilities designed,
constructed, or altered with CDBG funds are subject to the ABA and must comply with the Uniform Federal
Accessibility Standards (UFAS). (24 CFR 570.614) In practice, buildings built to meet the requirements of Section
504 and the ADA, will conform to the requirements of the ABA.

V. HUD Resources Available Concerning Section 504

Further information concerning compliance with Section 504 may be obtained through the HUD web page
(http://www.hud.gov/fhe/504/sect504.html). Additional assistance and information may be obtained by contacting
the local Department of Housing and Urban Development Office of Fair Housing and Equal Opportunity field
office. Below is a list of the phone numbers for these offices.

Exhibit D

CPD FHEO

Boston, MA 617 565-5345 617 565-5310
Hartford, CT 806 240-4800 x3059 860 240-4800
New York, NY 212 264-0771 x3422 212 264-1290
Buffalo, NY 716 551-5755 x5800 716 551-5755
Newark, NJ 973 622-7900 x3300 973 622-7900
Philadelphia, PA 215 656-0624 x3201 215 656-0661
Pittsburgh, PA 412 644-2999 412 355-3167
Baltimore, MD 410 962-2520 x3071 410 962-2520
Richmond, VA 804 278-4503 x3229 804 278-4504
Washington, DC 202 275-0994 x3163 202 275-0848
Atlanta, GA 404 331-5001 x2449 404 331-1798
Birmingham, AL 205 290-7630 x1027 205 290-7630
South Florida 305 536-4431 x2223 305 536-4479
Jacksonville, FL 904 232-1777 %2136 904 232-1777
San Juan, PR 787 766-5400 x2005 787 766-5400
Louisville, KY 502 582-6163 x214 502 582-6163 x230
Jackson, MS 601 965-4700 x3140 601 965-4700 x2435
Knoxville, TN 865 545-4391 x121 865 545-4379
Greensboro, NC 336 547-4005 336 547-4050
Columbia, SC 803 765-5564 803 765-5936
Chicago, IL 312 353-1696 x2702 312 353-7776
Minneapolis, MN 612 370-3019 x2107 612 370-3185



Detroit, MI 313 226-7908 x8055 313 226-6280
Milwaukee, WI 414 297-3214 x8100 414 297-3214
Columbus, OH 614 469-5737 x8240 614 469-5737 x8170
Indianapolis, IN 317 226-6303 x6790 317 226-7654
Little Rock, AK 501 324-6375 501 324-6296
Oklahoma City, OK 405 553-7569 405 553-7426
Kansas City, KS 913 551-5485 913 551-5834
Omaha, NE 402 492-3181 402 492-3109

St. Louis, MO 314 539-6524 314 539-6327
New Orleans, LA 504 589-7212 x3047 504 589-7219
Fort Worth, TX 817 978-5934 x5951 817 978-5870

San Antonio, TX 210 475-6820 x2293 210 475-6885
Albuquerque, NM 505 346-7271 x7361 505 346-7327
Denver, CO 303 672-5414 x1326 303 672-5437

San Francisco, CA 415 436-6597 415 436-6569

Los Angeles, CA 213 894-8000 x3300 213 894-8000 x3400
Honolulu, HI 808 522-8180 x264 808 522-8180
Phoenix, AZ 602 379-4754 602 379-6699 5261
Seattle, WA 206 220-5150 x3606 206 220-5170
Portland, OR 503 326-7018 503 326-3349
Manchester, NH 603 666-7640 x7633

Anchorage, AK 907 271-3669

Houston, TX 713 313-2274
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The Network Is Up.

Support Service Agreement

Service Support Hours

Service Hours - Normal business hours are 8:00 am to 5:00 pm Monday through Friday, excluding holidays

After-hours and Emergency Service — After-hours, holiday, and emergency service is billable at 1.5 times
the normal hourly service rate.

Support Service Rates

Hourly Service Rate - $100.00

Mileage Reimbursement Rate - $1.00 per mile (60 miles round trip to Madera City Hall)

Terms and Conditions

Parties and Applicability - The terms and conditions of this Agreement apply to the services provided by FRESNO
NETWORKS LLC. (hereafter, “FRESNO NETWORKS LLC.”), to: City Of Madera, ("CLIENT").

Terms/Automatic Renewal - This Agreement shall commence as of: June 8, 2015 ("Effective Date") and shall remain in
effect for a period of one (1) year from the Effective Date ("Term") subject to payment(s) as required.

Minimum Charges — 1.0 hour minimum for on-site service, 0.25 hour minimum for phone or e-mail support.

Service Rate — Hourly service rate is currently $100.00. Total charges for agreement not to exceed $25,000.

Software Licensing — Fresno Networks LLC does not support unlicensed software. Client represents that all installed
software is licensed. In the event that Client has any unlicensed software on premises, Client is responsible for notifying
Fresno Networks LLC of such so that a remediation plan can be prepared and implemented to assist Client in achieving
100% license compliance.

Terms for services are NET 30 days. Payments received more than 10 days late are subject to a 10% late charge per
invoice. In addition, Fresno Networks LLC reserves the right to stop all work, until the account is brought current, in the
event that any Client invoice is more than 20 days past due. Client agrees to bear full responsibility and reimburse
Fresno Networks LLC for any and all collection costs incurred by Fresno Networks LLC due to Client’s non-payment or
late payment of fees and other costs enumerated herein. Such collection costs may include but are not limited to,
attorney fees and court costs. Returned checks are subject to a $25.00 fee.

Product Sales are due and payable at the time of order placement. All product sales are final (no refunds)

In order to assure there is no loss of benefits, this agreement shall automatically renew for an additional 12 month
period ( "Renewal Term") on the same terms and conditions set forth herein.

Responsibilities of CLIENT - CLIENT agrees that it will inform FRESNO NETWORKS LLC. of any modification, installation,
or service performed on the Network by individuals not employed by FRESNO NETWORKS LLC. in order to assist
FRESNO NETWORKS LLC. In addition, CLIENT shall be responsible for protecting data stored on the System and any
necessary data backup.

Typographical Errors — Fresno Networks LLC. cannot be held bound or held responsible for typographical errors or
omissions.

Warranty - Fresno Networks LLC. warrants that the work will be performed to the best of its ability and in accordance
with reasonable and customary practices prevailing at the time for its business. No other warranties exist, expressed or
implied.
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No Third Party Beneficiary - All of the provisions of this Agreement are solely for the benefit of the parties hereto, and
none of the other provisions of this entire Agreement shall inure to the benefit of any person not a party to the
Agreement, and third parties shall have no rights hereunder.

Force Majeure & Malicious Acts - This agreement is designed to cover the support needs of the CLIENT during normal
operating conditions. Fresno Networks LLC. shall not be liable for damages, delay, or default in performance if such
delay or default is caused by conditions beyond its control including, but not limited to acts of God, government
restrictions (including the denial or cancellation of any export or other necessary license), wars, insurrections, and/or
any other cause beyond the reasonable control of either party. Furthermore, damage and/or significant problems that
result from anomalies and/or abnormal circumstances such as fire, flood, electrical surges, deliberate malicious acts,
theft, acts of God, wars, insurrections, and/or any other cause beyond the reasonable control of either party fall
outside the terms of this agreement.

Jurisdiction - The laws of The United States and the State of California shall govern this agreement, its terms and
conditions. Client agrees that the proper forum for any claim arising under this agreement shall be in The State of
California.

Termination - FRESNO NETWORKS LLC. reserves the right to cancel this Agreement in the event FRESNO NETWORKS
LLC. determines in its commercially reasonable discretion that it is unable to continue to provide the services described
herein. In the event of cancellation by FRESNO NETWORKS LLC., FRESNO NETWORKS LLC. shall refund the prorated
portion of the Program Fee for the unused portion of the Term. FRESNO NETWORKS LLC. may also terminate provision
of services hereunder should CLIENT default under its Lease or Rental Agreement with a third party funding source and
fail to cure prior to receipt of written notice of termination by FRESNO NETWORKS LLC.. The Agreement is cancelable
by CLIENT with a 60 day written notice, provided to the other party by certified Mail. In the event of cancellation,
CLIENT is responsible to pay service fees through the termination date.

Confidentiality — Neither party shall disclose any proprietary or confidential information obtained from the other
unless so directed by a court of law or government authority. The CLIENT agrees not to disclose rate(s), term(s), or any
information regarding this Agreement without the prior written consent of Fresno Networks LLC., unless required to do
so by law.

Hiring of Employees - the Client agrees not to hire or attempt to hire any Fresno Networks LLC. employee, contractor,
or former employee within two years of termination of employment, as full-time or part-time employee, contractor, or
any other such arrangement without the written consent of Fresno Networks LLC.. CLIENT understands and agrees
that Fresno Networks LLC. shall suffer such irreparable harm in such event that CLIENT shall, if such breach should
occur, immediately pay to Fresno Networks LLC. an amount equal to the employee's annual compensation (including
salary and expected bonuses) at the time of breach or at the time of termination, whichever is greater.

Authority - Client signatory represents and warrants that it has full corporate power and authority to execute this
Agreement to bind their company. Only individuals with title of Chief Executive or Chief Financial Officer or any person
designated by either of those two individuals shall have power and authority to bind Client.

General Health & Safety - Fresno Networks LLC. agrees to comply with all applicable health and safety protocols. The
CLIENT agrees to remedy any conditions which exist that have the potential to create a hazard.

Site Access - the CLIENT will be responsible for obtaining proper and adequate permission for Fresno Networks LLC. to
enter upon and operate within the lands and properties designated as the CLIENT ‘s work area.

Equipment & Facilities - the CLIENT agrees that Fresno Networks LLC. may utilize certain items of the CLIENT’s
equipment and may gain access to certain CLIENT facilities. The CLIENT retains title and ownership in all of the CLIENT’s
equipment owned by the CLIENT and utilized by Fresno Networks LLC., and must grant authority for Fresno Networks
LLC. to access the CLIENT's facility. Facility access may be denied for any reason at any time, however if access to
facilities is denied, the CLIENT understands that Fresno Networks LLC. may be unable to perform their duties
adequately and if such a situation should exist, Fresno Networks LLC. will be held harmless and the CLIENT will remain
bound under the terms of this Agreement.

Security Credentials — CLIENT acknowledges that Fresno Networks LLC. Must have access to any and all systems and
resources to perform their duties under this agreement. As such, Fresno Networks LLC. must have access to any and all
usernames, passwords, and other pertinent security credentials. If access to credentials is denied, the CLIENT
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understands that Fresno Networks LLC. may be unable to perform their duties adequately and if such a situation should
exist, Fresno Networks LLC. will be held harmless and the CLIENT will remain bound under the terms of this Agreement.
Entire Agreement - This Agreement is the exclusive statement of the agreement of the parties with respect to its
subject matter and supersedes all prior agreements, negotiations, representations, proposals, and awards, written or
oral, relating to its subject matter. The Client and Fresno Networks LLC. agree that in the event any term, covenant or
condition herein contained is held to be invalid or void by any court of competent jurisdiction, the invalidity of any such
term, covenant or condition shall in no way affect any other term, covenant or condition herein contained. Headings,
titles and paragraph captions are inserted in the Agreement for convenience, are descriptive only and shall not be
deemed to add to or detract from or otherwise modify the meaning of the paragraphs.

City of Madera Consultant Requirements

Consultant’s agreement to hold harmless and insurance requirements.

. Independent contractor. In the furnishing of the services provided herein, the Consultant is acting as an
independent contractor and not as an employee of the City.

. Indemnification and Waivers. Consultant shall indemnify, save, protect, and hold harmless the City of Madera,
the members of the City Council of said City and all other officers, volunteers and employees of said City against and
from all claims, suits, actions, demands or liability whatsoever to any person or persons by reason of personal injuries
or death or damage or destruction of property caused by or arising out of Consultant’s operations under the terms of
this Agreement, or extension thereof, or by Consultant’s failure to comply with any of the terms or provisions of said
Agreement. Consultant shall and does hereby waive any claim against the City of Madera, its officers, volunteers and
employees, for any damage to equipment or other property connected with Consultants operations under this
Agreement arising from any cause.

Insurance Requirements for Consultants

Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries to persons
or damages to property which may arise from or in connection with the performance of the work hereunder by the
Consultant, his/her agents, representatives, or employees.

Minimum Scope and Limits of Insurance

Consultant shall maintain limits no less than:

e $1,000,000 General Liability (including operations, products and completed operations) per occurrence for
bodily injury, personal injury and property damage at least as broad as Insurance Services Office (ISO)
Commercial General Liability coverage (occurrence Form CG 00 01).

e $1,000,000 Automobile Liability per accident for bodily injury or property damage at lease as broad as I1SO
Form CA 00 01 covering Automobile Liability, code 1 (any auto).

e  Worker’'s Compensation as required by the State of California.

e $1,000,000 Employer’s Liability per accident for bodily injury or disease.

e 51,000,000 Errors & Omissions Liability appropriate to the consultant’s profession. Architect’s and Engineer’s
coverage is to be endorsed to include contractual liability.

If Consultant maintains higher limits than the minimums required above, the entity shall be entitled to coverage at the
higher limits maintained by Consultant.
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Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by the entity.
Other Insurance Provisions

The general liability policy and automobile liability policies are to contain, or be endorsed to contain, the following
provisions:

e The entity, its officers, officials, employees, and volunteers are to be covered as insureds with respect to
liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of the consultant; and
with respect to liability arising out of work or operations performed by or on behalf of the consultant.

e For any claims related to this project, the Consultant’s insurance coverage shall be primary insurance as
respects the entity, its officers, officials, employees, and volunteers. Any insurance or self-insurance
maintained by the entity, its officers, officials, employees or volunteers shall be excess of the Consultant’s
insurance and shall not contribute with it.

e Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled
by either party, except after thirty (30) days’ prior written notice by certified mail, return receipt requested,
has been given to the entity.

e Coverage shall not extend to any indemnity coverage for the active negligence of the additional insured in
any case where an agreement to indemnify the additional insured would be invalid under Subdivision (b) of
Section 2782 of the Civil Code.

Waiver of Subrogation
Consultant hereby agrees to waive subrogation which any insurer of Consultant may acquire from Consultant by virtue
of the payment of any loss. Consultant agrees to obtain any endorsement that may be necessary to effect this waiver

of subrogation.

The workers’ compensation policy shall be endorsed to contain a waiver of subrogation in favor of the entity for all
work performed by the Consultant, its agents, employees, independent contractors and subcontractors.

Acceptability of Insurers

Insurance is to be placed with California admitted insurers with a current AM Best’s rating of no less than A:VII, unless
otherwise acceptable to the entity.

Verification of Coverage

Consultant shall furnish the entity with copies of original certificates and endorsements, including amendatory
endorsements, effecting coverage required by this clause. All certificates and endorsements are to be received and
approved by the entity before work commences; however, failure to do so shall not operate as a waiver of these
insurance requirements. The entity reserves the right to require complete, certified copies of all required insurance
policies, including endorsements effecting the coverage required by these specifications at any time.

Subcontractors

Consultant shall include all subcontractors as insureds under its policies or shall furnish separate certificates and
endorsements for each subcontractor. All coverages for subcontractors shall be subject to all of the requirements
stated herein.
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City of Madera Business License Status
Prior to beginning any work, or delivering any equipment or material to be furnished under this proposal, the bidder
shall secure the appropriate Business License from the City of Madera. Business license information may be obtained

by calling (559559) 661-5408. Should the bidder already have his/her license, please include a copy with your
submittal.

Acceptance

City of Madera:

Robert L. Poythress, Mayor Date:

Signature:

Fresno Networks:

Kip Haroldsen, President Date:
Signature:
Fresno Networks LLC tel: 559.314.1820
5816 E. Shields Ave. Suite 109 http://www.fresnonetworks.com

Fresno, CA. 93727 info@fresnonetworks.com
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