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Recording Requested By:
City of Madera

When Recorded Return To:
City of Madera, City Clerk
205 W. 4th Street

Madera, CA 93637

Fee Waived Per Section 27383 of the Government Code No Doc. Tax Due

AGREEMENT FOR OUTSIDE CITY LIMITS
WATER CONNECTION FOR 26533 ADELL STREET

AGREEMENT MADE AND ENTERED INTO this day of :
2016, by and between the CITY OF MADERA, a municipal corporation of the State of

California, hereinafter called “CITY” and Morris and Marjorie Davis, hereinafter called
“‘APPLICANT".
WITNESSETH

WHEREAS, APPLICANT is the owner of that certain property consisting of 2.45
acres, more or less, located on the north side of Adell Street, west of D Street, known as
26533 Ellis Street, in the unincorporated territory of Madera County; and

WHEREAS, APPLICANT desires a water connection to serve APPLICANT’S
property at said address; and

WHEREAS, CITY is willing to authorize said water connection subject to
conditions agreeable to APPLICANT;

NOW, THEREFORE, the parties hereto agree as follows:

1. Subject to and in accordance with all of the conditions set forth in
this agreement, CITY hereby authorizes APPLICANT to connect to existing water
main in Adell Street to serve APPLICANT'’S property located on the north side of
Adell Street, west of D Street, which property is more particularly described as

follows:



Lot 5 of Elbert Moore Subdivision, according to the official map therof filed for
record in the office of the County Recorder of Madera County California, on
January 9, 1947 in Book 6 of Maps, at Page 40. (APN: 038-090-005)

2. Prior to any such installations, APPLICANT shall pay to CITY water impact
fees which total $845.00. Impact fees are based on one single family residence on a
single parcel. Any additional development on site will be subject to additional CITY
impact fees. APPLICANT shall also pay to City connection, permit, inspection or other
fees as required, and 50% of the cost to install the 8-inch component of the 12-inch
water main located in Adell Street, in the amount of $2,916.75. On and after connection
of APPLICANT’S property to the CITY water system, APPLICANT shall pay to CITY the
monthly water service charges as determined by the Director of Finance.

3. APPLICANT agrees that connection at this time is for the purpose of
providing domestic water service to property located on the north side of Adell Street,
west of D Street. Any future water connection for property development purposes is
subject to approval of CITY.

4. APPLICANT hereby agrees, prior to receipt of CITY water service, to install
a water meter and a reduced pressure back flow prevention device at property line in
accordance with City Standard Specifications and destroy any existing wells in
accordance with the Madera County and California Department of Health Standards.

5. APPLICANT hereby agrees to the annexation to the CITY of all of
APPLICANT’S property described herein and agrees to pay any and all fees and
charges associated therewith and hereby irrevocably consents to the annexation of said
real property as soon as the Subject Property meets the standards for annexation as
determined by the City and waives any right to protest such annexation.

6. CITY reserves the right to terminate water service provided herein in the
event of breach by APPLICANT of any of the terms of the agreement, including but not
necessarily limited to the non-payment of monthly service charges. In no event shall
APPLICANT’S consent to annexation, however, be considered revocable as a result of
the terms of this paragraph.

7. This agreement shall be recorded and is considered a covenant running
with the land and is binding upon APPLICANT, APPLICANT'S heirs, executors,

administrators, assigns and successors in interest.



IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and

year hereinabove first written.

CITY OF MADERA
Accepted by:

By:

Keith B. Helmuth
City Engineer

ATTEST:

By:

Sonia Alvarez, City Clerk

APPROVAL AS TO FORM:

By:

Brent Richardson, City Attorney

CITY OF MADERA

By:

Robert L. Poythress, Mayor

OWNERS/APPLICANTS

By:

orris L. Davis

By: M(“ifgug’g 743 Do
arjorie A. Davis

ATTACH NOTARY
ACKNOWLEDGEMENT



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California )
County of Madera )

On 1/13/16 before me, Sonia Alvarez, Notary Public, personally appeared Morris L. Davis and
Marjorie A. Davis, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) j&/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/Mer/their authorized capacity(ies), and that by his/ker/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature W &&]d]?ﬂ;) (Seal)

SONIA ALVAREZ
Commission # 2074373
Notary Public - California - §
Madera County =
Comm, Expires Aug 9, 2018

DESCRIPTION OF ATTACHED DOCUMENT (OPTIONAL)

Title or Type of Document: Agreement for Outside City Limits Water Connection for 26533
Adell St.

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

CAPACITY(IES) CLAIMED BY SIGNER(S)

Signer’s Name: Signer’s Name:

Title: Title:



Recording Requested By:
City of Madera
When Recorded Return To:
City of Madera, City Clerk
205 W. 4th Street
Madera, CA 93637
Fee Waived

Per Section 27383 of the Government Code No Doc. Tax Due

COVENANT TO ANNEX TO THE CITY OF MADERA
AND WAIVE THE RIGHT TO PROTEST THERETO

RECITALS

WHEREAS, the undersigned, Covenantors, hereby represent and warrant that
they are the record owners of the real property (the “Subject Property”) commonly known
as 26533 Adell Street (APN 038-090-005), situated in the County of Madera, State of

California, and more particularly described as:

Lot 5 of Elbert Moore Subdivision, according to the official map therof filed for record in
the office of the County Recorder of Madera County California, on January 9, 1947 in
Book 6 of Maps, at Page 40. (APN: 038-090-005)

WHEREAS, the Covenantors hereby warrant that any and all parties having
record title interest in the Subject Property which may ripen into a fee have subordinated

to this instrument; and
WHEREAS, all such instruments of Subordination, if any are attached hereto and

made a part of this instrument; and
WHEREAS, Covenantor’s property currently is located in unincorporated portion
of Madera County and are seeking permission from the City to connect to the City water

system located adjacent to Covenantor’s property.

COVENANTS

NOW, THEREFORE, the Covenantors hereby covenant, promise and agree with
the City of Madera, for the benefit of said City its public property and the Subject

Property, as follows:



The Covenantors hereby agree to willingly participate in the annexation of
the Subject Property to the City of Madera, including filing an application for
annexation and paying all applicable fees related thereto as soon as the
Subject Property meets the standards for annexation as determined by the
City.

The Covenantors hereby agree to the annexation of the Subject Property
and waive any right to protest the annexation thereof.

Whenever the context hereof requires, the neuter shall include the
masculine or feminine, or both, the singular shall include the plural. Itis the
intention hereof that this document shall constitute a covenant running with
the Subject Property owned by the Covenantors, jointly and severally
binding upon the undersigned and each of their heirs, representatives,
successors and assigns.

The Covenant shall be released and of no further effect upon a written
determination by the City Engineer of the City of Madera that its continued

existence and enforcement are no longer necessary.



CITY OF MADERA
Accepted by:

By:

Keith B. Helmuth
City Engineer

ATTEST:

By:

Sonia Alvarez, City Clerk

APPROVAL AS TO FORM:

By:

Brent Richardson, City Attorney

CITY OF MADERA

By:

Robert L. Poythress, Mayor

COVENANTORS

o T sl S Aowees

orris L. Davis

By: Ma&ﬁi»;( )VA -M\/ﬁ)
arjorte A. Davis

ATTACH NOTARY
ACKNOWLEDGEMENT



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

State of California )
County of Madera )

On 1/13/16 before me, Sonia Alvarez, Notary Public, personally appeared Morris L. Davis and
Marjorie A. Davis, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) #/are subscribed to the within instrument and acknowledged to me that
he7shie/they executed the same in his/her/their authorized capacity(ies), and that by hié/ker/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. SONIA ALVAREZ
Commission # 2074373

Notary Public - California
f Madera County :
Signature W Muwlﬂ) (Seal) s My Comm. Expires Aug 9, 2018 [

DESCRIPTION OF ATTACHED DOCUMENT (OPTIONAL)

LYNN

Title or Type of Document: Covenant to Annex to the City of Madera and Waive the Right to
Protest Thereto

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

CAPACITY(IES) CLAIMED BY SIGNER(S)

Signer’s Name: Signer’s Name:

Title: Title:




REPORT TO THE CITY COUNCIL

COUNCIL MEETING OF January 20, 2016

AGENDA ITEM NUMBER _ B-9

{&_CITY ADMINI TRATOR

SUBJECT: Consideration of a Resolution Approving the Submission of an Application to the
State Department of Parks and Recreation for the Land and Water Conservation
Fund Grant

DISCUSSION:

On February 14, 1963, President Kennedy’s Administration proposed legislation to establish a "Land
and Water Conservation Fund" to assist States in planning, ACQUISITION, and DEVELOPMENT of
recreation lands. With bipartisan support, President Johnson signed it into law on September 3, 1964,
and still continues today to fund the Land and Water Conservation Fund (LWCF). The LWCF program
is currently administered nationally by the National Park Service (NPS). California receives an annual
apportionment that is administered by CA State Parks and Recreation. Approximately 60% of the
annual apportionment to California is made available for local agency competitive grants. The
maximum grant request is $2,000,000.

The following six actions are established in California’s 2015 Statewide Comprehensive Outdoor
Recreation Plan (SCORP) and are the basis of the LWCF Project Selection Criteria.

1. Create new parks within a half mile of underserved communities.

2. Expand existing parks to increase the ratio of park acreage per resident in underserved areas.

3. Renovate existing or create new outdoor facilities within existing parks not currently under
federal 6(f)(3) protection.

4. Provide community space for healthy lifestyles, children’s play areas, environmental justice,

cultural activities, and historic preservation.

Engage community residents during the project concept and design process.

6. Increase the inventory of California Wetlands under federal 6(f)(3) protection that also meets
public outdoor recreation needs through the efforts of multiple agencies.

(9,1

Staff is in the process of analyzing whether or not LWCF grant resources are an appropriate fit for gap
funding for an existing expansion project at Madera Sunrise Rotary Park. Staff is requesting permission



to apply for this cycle, due February 2, 2016, should we determine that project goals and available
resources meet the criteria from the granting agency.

Match Requirements: LWCEF provides up to 50 percent project funding. Eligible matches include local
budget funds, donated funds, and the value of property, equipment, materials, and/or labor. Pre-
agreement design and engineering costs may be eligible, but all other project costs and match must
occur within the project period. The city may also use state funds, but Federal funds are not allowable
with the exception of CDBG and MAP 21 grants. This is a reimbursement only program so the city
must be able to finance the entire project first, and then submit to the state for up to 50% reimbursement.

FINANCIAL IMPACT:

Staff is intending to utilize state funds and eligible federal funds as the in-kind match. Staff will also
use the property value and the value of equipment and labor. The General Fund should not be impacted
by receipt of an award from the Land and Water Conservation Fund grant.

CONSISTENCY WITH VISION MADERA 2025:
Submission of an application to the CA State Parks and Recreation for the Land and Water

Conservation Fund grant will support the Vision Plan’s commitment to enhance and expand recreational
activities available within our community. (Strategy 411)



RESOLUTION NO: 2016 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA

APPROVING THE APPLICATION FOR LAND

AND WATER CONSERVATION FUND - MADERA SUNRISE ROTARY PARK PROJECT

WHEREAS, the Congress under Public Law 88-578 has authorized the establishment of a federal
Land and Water Conservation Fund Grant-In-Aid program, providing Matching funds to the State of
California and its political subdivisions for acquiring lands and developing Facilities for public outdoor
recreation purposes; and

WHEREAS, the California Department of Parks and Recreation is responsible for administration of
the program in the State, setting up necessary rules and procedures governing Applications by local agencies
under the program; and

WHEREAS, the Applicant certifies by resolution the approval of the Application and the availability
of eligible Matching funds prior to submission of the Application to the State; and

NOW, THEREFORE, that the City Council, of the City of Madera, California hereby resolves,
finds, and orders as follows:

1.

Approves the filing of an Application for Land and Water Conservation Fund assistance
for the proposed; Madera Sunrise Rotary Park Project.

Agrees to abide by Section 6(f)(3) of Public Law 88-578 which states “No property
acquired or developed with assistance under this section shall, without the approval of the
National Secretary of the Interior, be converted to other than public outdoor recreation
uses. The Secretary shall approve such conversion only if he finds it to be in accord with
the then existing comprehensive statewide outdoor recreation plan and only upon such
conditions as he deems necessary to assure the substitution of other recreation properties of
at least equal fair market value and of reasonably equivalent usefulness and location.”

Certifies that said agency will provide matching funds from eligible source(s) and can
finance 100 percent of the Project, which up to half may be reimbursed; and

Appoints the City Administrator as agent of the Applicant to conduct all negotiations and
execute and submit all documents, including, but not limited to, Applications, Contracts,
and amendments subject to approval of the City Attorney, payment requests, and
compliance with all applicable current state and federal laws which may be necessary for
the completion of the aforementioned Project.

This resolution is effective immediately upon approval.
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REPORT TO COUNCjL MEETING OF:
anuary 20, 2016
THE CITY COUNCIL

AGENDA ITEM NUMBER:
C-1

Approva,d By: '
é/ ///’b%:?)/

CITY ADMI

SUBJECT: Second Reading and Consideration of Adoption of an Ordinance of the City
Council of the City of Madera, California Amending Title IV: Chapter 15: Medical
Marijuana, of the Madera Municipal Code to Provide for Compliance with the Medical
Marijuana Regulation and Safety Act.

RECOMMENDATION:

In order to address the requirements of the recently adopted Medical Marijuana Regulation and
Safety Act, staff and the Planning Commission recommend City Council approval of the
ordinance.

DISCUSSION:

The State of California recently adopted into law three distinct pieces of legislation that impact
the cultivation and use of medical marijuana. Cumulatively, they make up the Medical
Marijuana Regulation and Safety Act. An overview of the new state legislation is as follows:
e Cities may prohibit or regulate medical marijuana businesses within their jurisdictions.
e All medical marijuana businesses — dispensary sales, delivery service, cultivation, transport
or distribution — must have a state license.
e A medical marijuana business in any city may only operate if it has permission from the state
and permission from the city (dual licensing).
e Revocation of local permission to operate means a medical marijuana business must
terminate operation.
e There are civil penalties for operating without a state license.

The City’s current ordinance governing medical marijuana may not adequately address the new
laws and subsequently needs to be updated. This update to current ordinance would protect the
City’s authority to govern itself. In acknowledging its authority to govern itself, the new ordinance
specifically prohibits the following activities:
e Commercial cannabis activities of all types in all zones within the City;
e All deliveries of medical cannabis, whether the delivery originates or terminates within the
City;
e All activities for which a state license is required under the Medical Marijuana Regulation
and Safety Act ; and
e All cultivation of cannabis for non-commercial purposes (even for medlcal purposes) in all
zones of the City.



The new ordinance declares the activities above to be public nuisances to be abated by the City by
all available remedies.

The ordinance was considered by the Planning Commission at its December 8, 2015 meeting.
The City Council introduced the ordinance at its January 6, 2016 meeting. The second reading
and adoption of the ordinance would complete the process. The ordinance is attached as
Exhibit “A”.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:

The ordinance amendment will further the core vision statements in the Vision Plan of “a well-
planned city” by incorporating “best zoning practices.”

ATTACHED:

Exhibit A — Proposed Ordinance
Exhibit B — Planning Commission Resolution No. 1800



EXHIBIT ‘A’
ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MADERA, CALIFORNIA DELETING CHAPTER 15 OF TITLE IV
OF THE MADERA MUNICIPAL CODE IN ITS ENTIRETY AND
ADDING A NEW CHAPTER 15 TO TITLE IV PROHIBITING ALL
COMMERCIAL MEDICAL MARIJUANA USES IN THE CITY
AND PROHIBITING CULTIVATION FOR MEDICAL USE BY A
QUALIFIED PATIENT OR PRIMARY CAREGIVER.

THE CITY COUNCIL OF THE CITY OF MADERA DOES ORDAIN AS FOLLOWS:
SECTION 1. Findings and Purpose. The City Council finds and declares as follows:

A. In 1996, the voters of the State of California approved Proposition 215 (codified
as California Health and Safety Code § 11362.5 and entitled “The Compassionate Use Act of
1996” or “CUA").

B. The intent of Proposition 215 was to enable persons who are in need of
marijuana for medical purposes to use it without fear of criminal prosecution under limited,
specified circumstances. The proposition further provides that “nothing in this section shall be
construed to supersede legislation prohibiting persons from engaging in conduct that endangers
others, or to condone the diversion of marijuana for non-medical purposes.” The ballot
arguments supporting Proposition 215 expressly acknowledged that “Proposition 215 does not
allow unlimited quantities of marijuana to be grown anywhere.”

C. In 2004, the Legislature enacted Senate Bill 420 (codified as California Health &
Safety Code § 11362.7 et seq. and referred to as the “Medical Marijuana Program” or “MMP”) to
clarify the scope of Proposition 215 and to provide qualifying patients and primary caregivers
who collectively or cooperatively cultivate marijuana for medical purposes with a limited defense
to certain specified State criminal statutes. Assembly Bill 2650 (2010) and Assembly Bill 1300
(2011) amended the Medical Marijuana Program to expressly recognize the authority of
counties and cities to “[a]dopt local ordinances that regulate the location, operation, or
establishment of a medical marijuana cooperative or collective” and to civilly and criminally
enforce such ordinances.

D. In City of Riverside v. Inland Empire Patients Health and Wellness Center, Inc.
(2013) 56 Cal.4™" 729, the California Supreme Court held that “[n]othing in the CUA or the MMP
expressly or impliedly limits the inherent authority of a local jurisdiction, by its own ordinances,

to regulate the use of its land. . . . “ Additionally, in Maral v. City of Live Oak (2013) 221
Cal.App.4" 975, the Court of Appeal held that “there is no right — and certainly no constitutional
right — to cultivate medical marijuana. . . . . " The Court in Maral affirmed the ability of a local

governmental entity to prohibit the cultivation of marijuana under its land use authority.

E. The Federal Controlled Substances Act, 21 U.S.C. § 801 et seq., classifies
marijuana as a Schedule 1 Drug, which is defined as a drug or other substance that has a high
potential for abuse, that has no currently accepted medical use in treatment in the United
States, and that has not been accepted as safe for use under medical supervision. The Federal

1



Controlled Substances Act makes it unlawful under federal law for any person to cultivate,
manufacture, distribute or dispense, or possess with intent to manufacture, distribute or
dispense, marijuana. The Federal Controlled Substances Act contains no exemption for
medical purposes, although there is recent case law that raises a question as to whether the
Federal Government may enforce the Act where medical marijuana is allowed.

F. On October 9, 2015 Governor Brown signed 3 bills into law (AB 266, AB 243,
and SB 643) which collectively are known as the Medical Marijuana Regulation and Safety Act
(hereafter “MIMRSA”). The MMRSA set up a State licensing scheme for commercial medical
marijuana uses while protecting local control by requiring that all such businesses must have a
local license or permit to operate in addition to a State license. The MMRSA allows the City to
completely prohibit commercial medical marijuana activities.

G. The City Council finds that commercial medical marijuana activities, as well as
cultivation for personal medical use as allowed by the CUA and MMP can adversely affect the
health, safety, and well-being of City residents. Citywide prohibition is proper and necessary to
avoid the risks of criminal activity, degradation of the natural environment, malodorous smells
and indoor electrical fire hazards that may result from such activities. Further, as recognized by
the Attorney General’s August 2008 Guidelines for the Security and Non-Diversion of Marijuana
Grown for Medical Use, marijuana cultivation or other concentration of marijuana in any location
or premises without adequate security increases the risk that surrounding homes or businesses
may be negatively impacted by nuisance activity such as loitering or crime.

H. The limited immunity from specified state marijuana laws provided by the
Compassionate Use Act and Medical Marijuana Program does not confer a land use right or the
right to create or maintain a public nuisance.

. The MMRSA contains language that requires the city to prohibit cultivation uses
by March 1, 2016 either expressly or otherwise under the principles of permissive zoning, or the
State will become the sole licensing authority. The MMRSA also contains language that
requires delivery services to be expressly prohibited by local ordinance, if the City wishes to do
so. The MMRSA is silent as to how the City must prohibit other type of commercial medical
marijuana activities.

J. While the City Council believes that cultivation and all commercial medical
marijuana uses are prohibited under the City’s permissive zoning regulations, it desires to enact
this ordinance to expressly make clear that all such uses are prohibited in all zones throughout
the City.

SECTION 2. Authority. This ordinance is adopted pursuant to the authority granted by
the California Constitution and State law, including but not limited to Article XI, Section 7 of the
California Constitution, the Compassionate Use Act, the Medical Marijuana Program, and The
Medical Marijuana Regulation and Safety Act.

SECTION 3. Chapter 15 of Title IV of the Madera Municipal Code is hereby deleted in
its entirety and replaced as follows:



Chapter 15
MEDICAL MARIJUANA AND CULTIVATION
§4-15.01 DEFINITIONS

“Cannabis” shall have the same meaning as set forth in Business & Professions Code § 19300.5(f) as the
same may be amended from time to time.

“Caregiver” or “primary caregiver” shall have the same meaning as set forth in Health & Safety Code §
11362.7 as the same may be amended from time to time.

“Commercial cannabis activity” shall have the same meaning as that set forth in Business & Professions
Code § 19300.5(k) as the same may be amended from time to time.

“Cooperative” shall mean two or more persons collectively or cooperatively cultivating, using,
transporting, possessing, administering, delivering or making available medical marijuana, with or
without compensation.

“Cultivation” shall have the same meaning as set forth in Business & Professions Code § 19300.5(1) as
the same may be amended from time to time.

“Cultivation site” shall have the same meaning as set forth in Business & Professions Code § 19300.5 (x)
as the same may be amended from time to time.

“Delivery” shall have the same meaning as set forth in Business & Professions Code § 19300.5(m) as the
same may be amended from time to time.

“Dispensary” shall have the same meaning as set forth in Business & Professions Code § 19300.5(n) as
the same may be amended from time to time. For purposes of this Chapter, “Dispensary” shall also
include a cooperative. “Dispensary” shall not include the following uses: (1) a clinic licensed pursuant to
Chapter 1 of Division 2 of the California Health and Safety Code, (2) a health care facility licensed
pursuant to Chapter 2 of Division 2 of the California Health and Safety Code, (3) a residential care
facility for persons with chronic life-threatening illnesses licensed pursuant to Chapter 3.01 of

Division 2 of the California Health and Safety Code, (4) a residential care facility for the elderly licensed
pursuant to Chapter 3.2 of Division 2 of the California Health and Safety Code, (5) a residential hospice
or home health agency licensed pursuant to Chapter 8 of Division 2 of the California Health and Safety
Code.

“Dispensing” shall have the same meaning as set forth in Business & Professions Code § 19300.5(0) as
the same may be amended from time to time.

“Distribution” shall have the same meaning as set forth in Business & Professions Code § 19300.5(p) as
the same may be amended from time to time.

“Distributor” shall have the same meaning as set forth in Business & Professions Code § 19300.5(q) as
the same may be amended from time to time.

“Manufacturer” shall have the same meaning as set forth in Business & Professions Code § 19300.5(y) as
the same may be amended from time to time.



“Manufacturing site” shall have the same meaning as set forth in Business & Professions Code §
19300.5(af) as the same may be amended from time to time.

k19

“Medical cannabis,” “medical cannabis product,” or “cannabis product” shall have the same meanings as
set forth in Business & Professions Code § 19300.5(ag) as the same may be amended from time to time.

“Medical Marijuana Regulation and Safety Act” or “MMRSA” shall mean the following bills signed into
law on October 9, 2015 as the same may be amended from time to time: AB 243, AB 246, and SB 643.

“Nursery” shall have the same meaning as set forth in Business & Professions Code § 19300.5(ah) as the
same may be amended from time to time.

“Qualifying patient” or “Qualified patient” shall have the same meaning as set forth in Health & Safety
Code § 11362.7 as the same may be amended from time to time.

“Testing laboratory” shall have the same meaning as set forth in Business & Professions Code §
19300.5(z) as the same may be amended from time to time.

“Transport” shall have the same meaning as set forth in Business & Professions Code § 19300.5(am) as
the same may be amended from time to time.

“Transporter” shall have the same meaning as set forth in Business & Professions Code § 19300.5(aa) as
the same may be amended from time to time.

§4-15.02 PROHIBITION.

A. Commercial cannabis activities of all types are expressly prohibited in all zones and all
specific plan areas in the City of Madera. No person shall establish, operate, conduct or
allow a commercial cannabis activity anywhere within the City.

B. To the extent not already covered by subsection A above, all deliveries of medical
cannabis are expressly prohibited within the City of Madera. No person shall conduct
any deliveries that either originate or terminate within the City.

C. This section is meant to prohibit all activities for which a State license is required.
Accordingly, the City shall not issue any permit, license or other entitlement for any
activity for which a State license is required under the MMRSA.

D. Cultivation of cannabis for non-commercial purposes, including cultivation by a qualified
patient or a primary caregiver, is expressly prohibited in all zones and all specific plan
areas in the City of Madera. No person, including a qualified patient or primary
caregiver, shall cultivate any amount of cannabis in the City, even for medical purposes.

§4-15.03 PUBLIC NUISANCE.

Any use or condition caused, or permitted to exist, in violation of any provision of this Chapter 15 shall
be, and hereby is declared to be, a public nuisance and may be summarily abated by the City pursuant to
Code of Civil Procedure Section 731 or any other remedy available to the City.



§4-15.04 CIVIL PENALTIES.

In addition to any other enforcement permitted by this Chapter 15, the City Attorney may bring a civil
action for injunctive relief and civil penalties pursuant to this code against any person or entity that
violates this Chapter. In any civil action brought pursuant to this Chapter, a court of competent
jurisdiction may award reasonable attorneys fees and costs to the prevailing party.

SECTIONA4. . Nothing in this Ordinance shall be interpreted to mean that the
City’'s permissive zoning scheme allows any other use not specifically listed therein.

SECTION 5. CEQA. This ordinance is exempt from CEQA pursuant to CEQA
Guidelines section 15305, minor alterations in land use limitations in areas that do not result in
any changes in land use or density and section15061(b)(3) which is the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment and CEQA does not apply where it can be seen with certainty that there is no
possibility that the activity may have a significant effect on the environment. The City’s
permissive zoning provisions already prohibits all uses that are being expressly prohibited by
this ordinance. Therefore, this ordinance has no impact on the physical environment as it will
not result in any changes.

SECTION 6. If any section, subsection, sentence, clause or phrase of this Ordinance is
for any reason held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause or phrase thereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses or
phrases be declared unconstitutional or void for any other reason.

SECTION 7. This Ordinance shall be effective and of full force and effect at 12:01 a.m.
on the thirty-first day after its passage.
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Exhibit B

RESOLUTION NO. 1800

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF MADERA RECOMMENDING TO THE CITY COUNCIL OF
THE CITY OF MADERA ADOPTION OF AN ORDINANCE
DELETING CHAPTER 15 OF TITLE IV OF THE MADERA
MUNICIPAL CODE IN ITS ENTIRETY AND ADDING A NEW
CHAPTER 15 TO TITLE IV PROHIBITING ALL COMMERCIAL
MEDICAL MARIJUANA USES IN THE CITY AND PROHIBITING
CULTIVATION FOR MEDICAL USE BY A QUALIFIED PATIENT
OR PRIMARY CAREGIVER.

WHEREAS, the City of Madera has adopted the mandatory elements of the General
Plan, as required by the State of California; and

WHEREAS, the City has adopted regulations and established policies toward the
betterment of public welfare; and

WHEREAS, the City has adopted zoning regulations and established land use zones to
further implement the General Plan; and

WHEREAS, State law also provides for periodic review, updates, and amendments of its
various Plans and Codes; and

WHEREAS, the Planning Commission recommends to the City Council of the City of
Madera adoption of an ordinance amendment deleting Chapter 15 of Title IV of the Madera
Municipal Code in its entirety and adding a new Chapter 15 of Title IV prohibiting all commercial
medical marijuana uses in the City and prohibiting cultivation for medical use by a qualified
patient or primary caregiver; and

WHEREAS, the Madera Municipal Code authorizes the Planning Commission to initiate
Code Amendments through adoption of a Resolution; and

WHEREAS, the Planning Commission has completed its final review and evaluated
information contained in the Staff Report.

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE

CITY OF MADERA AS FOLLOWS:

1. The above recitals are true and correct.




2. The proposed ordinance is exempt under Section 15061(b)(3) of the California

Environmental Quality Act.

3. It is recommended that the City Council of the City of Madera adopt an ordinance
deleting Chapter 15 of Title IV of the Madera Municipal Code in its entirety and adding a new

Chapter 15 of Title IV as set forth in the attached Exhibit ‘A’.

4, This resoiution is effective immediately upon adoption.

* * * * *

Passed and adopted by the Planning Commission of the City of Madera this 8" day of
December 2015, by the following vote:

AYES: Ruben Mendoza, Pamela Tyler, Jim DaSilva, Jeff Dal Cerro,
- Robert Gran, .frr., Kenneth Hutchings

NOES: None
ABSTENTIONS: None
ABSENT: Bruce Norton

2 f
2 /.
Kenneth Hutchings, Chairpergon
City Planning Commission

Attest:

Chrismp:ﬁér Boyle /°
Planning Manager {.”
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COMMUNITY DElVELOPMENT DIRECTOR
FOR THE CITY ADMINISTRATOR

SUBIJECT: Consideration of a Resolution Initiating an Application to the Madera Local Agency
Formation Commission to Reorganize Boundaries and Annex the Community of
Parksdale into the City Limits.

RECOMMENDATION:

Staff recommends that the Council adopt a resolution initiating an application to reorganize and annex
Parksdale into the City limits.

SUMMARY:

In 2014, the Madera Local Agency Formation Commission approved the Southeast Madera Development
(SMD) Annexation with a condition that the City also file an application to annex the adjacent
unincorporated community of Parksdale. During the course of tax sharing agreement negotiations,
Madera County has also identified the need for the City to annex the unincorporated communities along
the urban fringe as the City grows outwardly. For these reasons, staff recommends that the City Council
initiate an annexation application for Parksdale. The registered voters and landowners in Parksdale will
have the opportunity to determine whether they wish to be brought into the City limits.

DISCUSSION:

The SMD project includes about 340 acres of future master planned neighborhoods at the southeast
corner of the City limits. Filing the Parksdale application will allow the SMD annexation to record.
Importantly, it will also address a long-standing concern by the County and LAFCO that the City not
intentionally avoid the disadvantaged community as it develops new neighborhoods within the State
Center Community College Planning Area. If an annexation application is submitted, the voters and
landowners within Parkdale will ultimately decide whether they wish to be annexed. Madera LAFCO will
provide the opportunity for protests as part of the process, with the possibility of following outcomes:

m  |f 50 percent or more of the registered voters within the proposed annexation area protest, the
annexation will be terminated.

m  |f protests are received from at least 25 percent, but less than 50 percent, of the registered voters,
a formal election will be required to decide the outcome.

m  |f protests are received from at least 25 percent of the number of owners of land who also own
at least 25 percent of the assessed value of land within the affected territory, a formal election
will be required to decide the outcome.



In addition to the recommended resolution formally initiating the process, two key elements of the
annexation application are a prezoning of Parksdale and an agreement with the County on property tax
disposition. The prezoning was considered by the Planning Commission on January 12, where it
recommended approval. The City Council will hold a public hearing and consider introduction of the
prezoning ordinance on February 3™, and potentially conduct a second reading and adopt on February
17", A property tax exchange agreement for Parksdale is necessary due to the absence of a master tax
sharing agreement. A draft property tax exchange agreement, based on the property tax terms of the
prior master agreements, has been delivered to the County for its consideration. No response had been
received as of the time this report was finalized.

County Service Area (CSA-3) currently provides sewer and water service to the Parksdale community. If
annexation occurs, CSA-3 would be dissolved or its boundaries modified so that the City would become
the sole service provider for the area. The “Plan of Service” for Parksdale, which is also a part of the
annexation application, will state that existing infrastructure will be utilized for the near term. Over time,
improvements to the existing systems will be made in accordance with the City’s master utility plans and
a recently completed evaluation of existing infrastructure.

CONSISTENCY WITH THE VISION MADERA 2025 PLAN:

The proposed project does not directly implement or respond to Vision Madera 2025, though the
annexation and resulting elimination of service level and governance inconsistencies may be viewed as
consistent with the first of the four core vision statements ... “a well-planned city”.

FINANCIAL IMPACT:

Application and processing costs for the annexation are anticipated to be between $5000 and $10,000.
If Parksdale is annexed, the City would become sole service provider for the area, and would bear any
costs not otherwise covered through the collection of normal fees for services. Because no additional
development in Parkdale is proposed in the near term, sales and property tax increases are not expected.



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MADERA INITIATING AN
APPLICATION TO THE MADERA LOCAL AGENCY FORMATION COMMISSION TO
REORGANIZE BOUNDARIES AND ANNEX THE COMMUNITY OF PARKSDALE
INTO THE CITY LIMITS.

WHEREAS, in conjunction with its consideration and approval of the Southeast Madera
Development Annexation, the Madera Local Agency Formation Commission required the City of Madera
to make application to annex the adjacent unincorporated community of Parksdale {(“Parksdale”), with

boundaries identified in “Exhibit A” to this Resolution; and

WHEREAS, Parksdale is located within the City’s sphere of influence and the City’s Urban Growth
Boundary as defined in the most recent update of its comprehensive General Plan and annexation of

Parksdale represents a logical extension of the City’s boundaries; and

WHEREAS, public services in Parksdale, including sewer and water service, are provided in all or
in part by County Service Area (CSA) 3, which utilizes existing infrastructure and equipment to provide

said services; and

WHEREAS, the City wishes to make application to reorganize the boundaries of Parksdale to annex
the community into the City limits and to dissolve or modify the boundaries of CSA-3 in a manner which

eliminates conflicts and overlap between service providers in Parksdale; and

WHEREAS, existing infrastructure is adequate to serve demand at existing levels in Parksdale and
adequate plans are in place to make improvements to existing systems to correct existing deficiencies and

expand capacity to meet future demand; and

WHEREAS, the City Council has determined that, pursuant to Government Code §56652(a) that it
is in the best interest of the City of Madera to adopt a resolution to initiate an application for
reorganization of the area generally referred to as Parksdale identified in the map attached hereto and

incorporated herein by reference as “Exhibit A”.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF MADERA HEREBY finds, orders and resolves

as follows:

1. The above recitals are true and correct.
2. The City of Madera is capable of providing adequate services to Parksdale to serve existing

and future, projected demands.



The furnishing of adequate services when such services are needed within Parksdale will not
result in a significant negative fiscal, service level, or other impacts to the detriment of those
already enjoying such services.

The Community Development Director is hereby directed to complete and submit all
materials required to make application to the Madera LAFCO on behalf of the City for the
reorganization of the jurisdictional boundaries and annexation into the City of area identified
in Exhibit A and for the dissolution or modification of the boundaries of CSA 3 to eliminate
conflicts and overlap between service providers in Parksdale.

This resolution is effective immediately upon adoption.

% ok k k kK ok ok Kk



Exhibit A
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Agenda: 1/20/16
Item: D-1

United Way Fresno
and Madera Counties

January 29, 2015

To the Madera City Council:

I respectfully request that United Way Fresno and Madera Counties be placed on the January 20, 2016
agenda for the Madera City Council meeting. During our presentation we would like the opportunity to
explain the types of programs that we currently offer and to discuss with the Council what other
possible areas that United Way Fresno and Madera Counties might help to improvement the quality of
life in the community.

Sincerely,

RECEIVED
City of Madera City Clerk

By:ﬁdﬁwﬁ
Bob Reyes Date:_@mlb——w

Interim President/CEO QC&M Admini S\YZ@'W‘
Ok ey
Comm. Do DY -




REPORT TO THE MADERA CITY COUNCIL

Approved.by: Council Meeting of: 1/20/16
Agenda Number: E-1
City Attorney
* OO s
?;:City Administktor

SUBJECT: Discussion and Request for Direction on Council District 1 Vacancy

RECOMMENDATION: Staff requests that Council provide direction on filling the vacancy for Council
District 1.

SUMMARY: Council Member Sally Bomprezzi was elected to office in 2014 for a four year term. On
12/16/15, Council Member Bomprezzi submitted her resignation from the City Council to take
effect 12/17/15 thereby creating a vacancy in District 1.

Per GC §36512(b), the City Council has 60 days from the commencement of the vacancy, until
2/14/16, to either fill the vacancy by appointment or call a special election to fill the vacancy.
Regardless of whether the Council elects to appoint someone to fill the vacancy or not, the Council
must still call a special election to be held on June 7, 2016.

DISCUSSION:

Per GC §36512(b), the Council has 60 days to either fill the Council vacancy by appointment or call a
special election. AB 952, Local Government Vacancies, introduced and adopted in 2015, amended
the process by which vacancies in an elective office are filled. The legislation, which took effect
January 1, 2016, considers whether the vacancy occurred in the first or second half of the term of
office and the number of days before a regularly established election date. Regardless of whether
the Council elects to appoint someone to fill the vacancy or not, the Council must still call a special
election to be held on June 7, 2016.

METHODS OF FILLING VACANCY
A person seeking an elective office on the City Council must reside within the district and be a
registered voter in that district. MMC 2-1.21(B).

A. Special Election — Council calls for a special election to be held June 7, 2016, the next
regularly established election date not less than 114 days from the call of the special
election. The election must be called by 2/14/16. The person elected and qualified to fill
the vacancy holds office for the unexpired term of the former incumbent, the first regular
meeting in December of 2018. GC §36512(b)(1).

City of Madera, 205 W. 4t St., Madera, CA 93637



B. Appointment — The appointment of a qualified individual must be made by 2/14/16. The
individual appointed shall hold office until the next general municipal election, June 7, 2016,
and thereafter until a person is elected and qualified to fill the vacancy.

Since the vacancy occurred during the first half of the term of office for District 1, and at
least 130 days prior to the next general municipal election, the person appointed shall hold
office until the next general municipal election that is scheduled 130 or more days after the
date the Council is notified of the vacancy, and thereafter until a person is elected and
qualified to fill the vacancy. GC §36512{b)(2)(A).

If the vacancy had occurred during the first half of a term of office but less than 130 days
prior to the next general municipal election, or if the vacancy occurs in the second half of a
term of office, the person appointed to fill the vacancy holds office for the unexpired term
of the former incumbent. GC §36512(b)(2)(B).

STAFF DIRECTION
Staff requests that the Council consider the following options and provide staff direction.

Option 1: Appointment to Fill Vacancy and Call a Special Election

1. Direct staff to agendize for the 2/3/16 Council meeting the calling of a special election to be
held June 7, 2016. GC §36512(b), and;

2. Direct staff to advertise and accept applications for appointment. (See Exhibit A
application.) Timeline for application process:
a. Publish vacancy notice by 1/23/16. (See Exhibit “B”.)
b. Accept applications from 1/25/16-2/5/16.
c. Schedule special meeting 2/11/16, 5:30 p.m. — Conduct candidate interviews and/or
make an appointment. Interviews must be held in open session.

OR
3. Councii Presents Nominations
a. Council is prepared to make nominations at the next regular meeting on 2/3/16.
b. Direct staff to agendize for nominations, interviews, and/or make an appointment.
Option 2: Call a Special Election

1. District 1 seat remains vacant until a person is elected and qualified.

2. Direct staff to agendize for the 2/3/16 Council meeting the calling of a special election to be
held June 7, 2016. GC §36512(b).

FINANCIAL IMPACT: Costs are limited to publication of vacancy notice and normal operating

expenses if the Council chooses to fill the vacancy by appointment. The estimated cost to hold a
special election in June is $16,200.

City of Madera, 205 W. 4*" St., Madera, CA 93637



VISION AND ACTION PLAN: The requested action is related to Strategy 302 - District
Representation.

Attachments:

Exhibit A —Sample Application
Exhibit B — Sample Vacancy Notice
Exhibit C - District 1 Map

City of Madera, 205 W. 4t" St., Madera, CA 93637



Exhibit A

Sample Application
CITY OF MADERA

APPLICATION FOR APPOINTMENT
COUNCIL MEMBER DISTRICT 1

VALLEY GENTRAL
¢ APPLICANT MUST BE A RESIDENT AND REGISTERED VOTER IN DISTRICT 1 OF THE CITY OF MADERA
¢ THE APPOINTED COUNCIL PERSON IS REQUIRED TO FILE A STATEMENT OF ECONOMIC INTERESTS

PURSUANT TO THE POLITICAL REFORM ACT OF 1974

Return by: Return to:
Original applications must be returned by City of Madera Office of the City Clerk
5:00 p.m. on Friday, February 5, 2016 205 West Fourth Street, Madera, CA 93637
(Applications accepted 1/25/16-2/5/16) (559) 661-5405
(No postmarks, faxes or emails will be accepted)

Name: Home Phone:
Home Address: Years at current address:
Alternate Phone: Email address:
Have you lived at any other address in Madera: Yes No

If yes, give previous address:

Employer:
Employer’s Address: Employer Phone:
Occupation: Length of Employment:

Education (Highest Grade Completed):

Licenses or special certificates held:

Name, location of Colleges/Universities Attended Major Degree Last Year
Attended

Have you ever been convicted of any crime or violation of any law or statute other than minor traffic violations?

Yes No (If yes, please attach a separate sheet of explanation.)
Prior or Current Civic Experience (Include Membership in Office Held Dates of
Professional, charitable or community organizations) (if any) Membership

I declare under penalty of perjury that all statements in this application and the attached responses are true and complete
to the best of my knowledge and belief.

Signature: Date:

Print Name: FOR CITY CLERK USE ONLY:
Date Rec:

By:




ANSWERS TO QUESTIONS ARE REQUIRED. PLEASE USE NO MORE THAN FIVE TYPED OR
HANDWRITTEN PAGES FOR ALL OF YOUR ANSWERS.

1. Why do you want to be appointed to the City Council? What do you feel you will bring to the position?

2. What future plans do you have for seeking elected or appointive office at any level of government?

3. Look 10 years into the future and describe what you want Madera to look like and why.

4, What do you see as the role of the City Council? What do you see as the role of City Staff?

5. Give an example of how you would resolve a situation where your personal philosophy is at odds with what
is best for the City.

6. What would you do if you were contacted directly by a resident or business to resolve a city related problem?

7. If you are currently contracting with or providing services to the City, are you willing to suspend those
activities?

8. What do you see as the biggest challenges facing Madera next year?

9. What are your three top priorities for the City?

10. What do you feel needs to be done to maintain and enhance the City’s economic health?

11. Circumstances outside the City’s control can and have impacted dramatically the City’s budget. What
approach would you take as a Council Member to balance the budget or address the issues?

12. Have you reviewed the City’s budget and are you familiar with where and how the City receives its funding?

13. Have you reviewed the City’s General Plan?

14. Hav_e you attended and/or participated in any civic meetings and if so, which ones and describe your
participation.

CANDIDATES MAY BE INVITED FOR AN ORAL INTERVIEW BEFORE THE CITY COUNCIL
City of Madera City Clerk FOR CITY CLERK USE ONLY:
Council Vacancy Application Date Rec:

1/20/16

By:




Exhibit B
Sample

COUNCIL VACANCY DISTRICT 1

NOTICE OF INTENTION
TO FILL A VACANCY
FOR A MEMBER OF THE CITY COUNCIL DISTRICT 1
BY APPOINTMENT

Notice is hereby given that the City of Madera is accepting applications for appointment
to the City Council to fill the vacancy created due to the resignation from office by
Council Member Sally Bomprezzi.

The term of the appointment is from the date of appointment through the date of the next
general municipal election scheduled June 7, 2016 and thereafter until a person is elected
and qualified.

Candidates must reside within District 1 of the corporate limits of the City of Madera,
and be registered to vote in that district at the time of application.

Original applications must be returned by 5:00 p.m. on Friday, February 5, 2016. No
postmarks, email submissions, or faxes will be accepted.

To be considered for the position, applicants must attend the City Council meeting on
Thursday, February 11, 2016 at 5:30 p.m. and be prepared to be interviewed by the
Council.

Application period: Monday, January 25 — Friday, February 5, 2016
During normal business hours M-F, 8:00 a.m. —
5:00 p.m.

Applications are available from: City of Madera City Clerk
205 W. Fourth Street
Madera, California 93637
(559) 661-5405
salvarez@cityofmadera.com
www.cityofmadera.org

Original applications must City of Madera City Clerk
submitted in person to: 205 W. Fourth Street
Madera, California 93637

Application deadline: 5:00 p.m., Friday, February 5, 2016


mailto:salvarez@cityofmadera.com
http://www.cityofmadera.org/
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